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AGREEMENT FOR SALE 

 
 
 

THIS AGREEMENT 
 

is made at Kolkata 
 

on this the day of    
 

20   
 
 

BETWEEN 
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V.V.A FINANCE LIMITED, a Company within  the  meaning  of 

Companies Act, 2013 having its  registered  office  at  204,  Eastern  Building, 

19, R N Mukherjee Road, Kolkata – 700001, Police Station Hare Street, Post 

Office R. N. Mukherjee Road (PAN AAACV8994R / CIN 

U65993WB1984PLC037171) represented by its authorized signatory Mr. 

Tushar Goenka, son of Bimal Kumar Goenka, by nationality Indian residing 

at 376/A, S N Roy Road, P.O. Sahapur, P.S. New Alipore, Kolkata 700038, 

(ADHAAR 3074 8953 8042 / PAN ADFPG9469H) hereinafter referred to as 

“Owner/Promoter” (which expression shall unless it be repugnant to the 

context or meaning thereof mean & include  its  successors  in  office, 

successors in interest, agents and assigns) of the ONE PART 

 
 

AND 

 
 
 
 

 
[If the Allottee is a company] 

 
(CIN  No.  [  ])  a  company  incorporated  under  the   provisions   of   the 

Companies Act,  [1956  or  the  Companies  Act,  2013,  as  the  case  may  be],  

having its registered office at [  ] (PAN [   ]), represented by its authorized 

signatory,  (Aadhaar  No.  [        ])  duly  authorized  vide  board  resolution  dated 

[       ],  hereinafter  referred  to  as  the  "Allottee(s)"  (which  expression  shall 

unless repugnant to the context or meaning thereof be deemed to mean and 
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include its successor-in-interest, and permitted assigns), of the OTHER 

PART. 

[OR] 
 

[If the Allottee is a Partnership] 
 

[  ], a partnership firm registered under the Indian Partnership Act, 1932 

having its principal place of business at [ ] (PAN [ ]), represented by its 

authorized partner (Aadhaar No. [ ]) duly  authorized  vide  hereinafter 

referred to as the "Allottee(s)" (which expression shall unless repugnant to 

the context or meaning thereof be deemed to mean and include the partners 

or partner for the time being of the said  firm, the survivor  or survivors  of 

them and their heirs, executors and administrators of the last  surviving 

partner and his/her/their assigns), of the OTHER PART 

 

[OR] 
 
 

 

(1)    [PAN:   ], son/wife/daughter of 
 

   AND (2)    [PAN:   ], 
 

son/wife/daughter      of ,       both       residing       at 
 

      hereinafter called the "Allottee(s)" (which 

expression shall unless repugnant to the context or meaning thereof be 

deemed to mean and include their respective heirs, executors, 

administrators, successors-in-interest and permitted assigns) of the OTHER 

PART. 

[OR] 
 

[If the Allottee is a HUF] 
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Mr. [      ], (Aadhaar No. [      ]), son of [       ] aged about for self and as the Karta 

of the Hindu Joint Mitakshara Family known as HUF, having its place of 

business/residence at [ ] (PAN [ ]), hereinafter referred  to  as  the 

"Allottee(s)" (which expression shall unless repugnant to the context or 

meaning thereof be deemed to mean the members or member for the time 

being of the said HUF, and their respective heirs, executors, administrators 

and permitted assigns) of the OTHER PART 

 
In this Agreement, unless the context requires otherwise reference to the 

singular includes a reference to the plural and vice versa. 

 
DEFINITIONS: 

 
For the purpose of this Agreement, unless the context otherwise requires: 

 
a) “Act” means The Real Estate (Regulation & Development) Act, 2016; 

b) “Rules” means the West Bengal Real Estate (Regulation and 
Development) Rules, 2021; 

c) “Regulations” means the Regulations made under the Real Estate 
(Regulation & Development) Act, 2016; 

d) “Section” means a section of the Act. 
 

WHEREAS: 
 

A. The Owner herein is the absolute owner of the said ALL THAT the piece 

and parcel of land measuring about 16 (Sixteen) Cottah 6 (Six) 

Chittack and 3 (Three) Square Feet be the same a little more or less,  

being Municipal Premise No. 132, Rashbehari Avenue, Borough No. 

VIII, within the jurisdiction of ward no. 87, of the Kolkata Municipal 

Corporation Police Station Tollygunge, Sub Registration District 

Alipore, District South 24 Parganas, Kolkata- 700029 free from all 

encumbrances whatsoever and howsoever morefully set out in 

Schedule A written hereunder (hereinafter referred to as the PROJECT 

LAND), having its names mutated in the records of rights. The details 

and devolution of title and ownership of the Owner is also set out in 

Schedule A written hereunder. 

B. The Owner is fully competent to enter into this Agreement and all the 

legal formalities with respect to the right, title and interest of the 
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Owner regarding the said Project Land on which the Project is to be 

constructed has been completed. 

 
 
 

C. The Owner has obtained the final layout plan, sanctioned plan, 

specifications and approvals for the Project and also for the apartment 

from the Kolkata Municipal Corporation vide Sanction Plan No. 

2023080114 dated 17/02/2024 and other competent authorities. The 

Owner agrees and undertakes that it shall not make any changes to 

these approved plans except in compliance with the Act and other laws 

as applicable. 

D. The Kolkata Municipal Corporation has granted the Building Permit 

Plan to develop the project vide approval dated 17.02.2024 bearing no. 

2023080124. 

E. The Owner has registered the Project being constructed on the Project 

Land as a ‘Real Estate Project’ with the West Bengal Real Estate 

Regulatory Authority (“WBRERA”) at Kolkata under the provisions of 

the Act, Rules and Regulations and other circulars and rulings issued 

thereunder from time to time with the latest Registration No. 

       for the project named as ‘AVISHI 

CROSSROADS’ which is being constructed as a Project having Units 

for being used for business activities. 

F. The Allottee has applied vide an Application form to the Owner for 

allotment of a Shop/Commercial Space/Office Space (herein after 

referred to as the said “Unit”) along with the pro-rata share in the 

common areas as defined under clause (n) of Section 2 of the said Act 

and The details of the Unit, including unit number, the floor number, 

carpet area, situated in the proposed G+VII storied Building (herein 

after referred to as the said “Building”) are more particularly set out in 

Schedule B. At the time of booking, the Allottee(s) has been informed 

by the Owner about the payment schedule, installments to be paid as 

the payment schedule agreed between the Parties and other payments 

related terms and conditions including but not limited to interest 

payable on delayed payments and delayed possession. 

G. On the basis of such above Application, the Owner has offered to the 

Allottee(s) the said Unit as per terms and conditions mentioned herein. 

The authenticated copy of the floor plan of the said Unit agreed to be 

purchased by the Allottee(s) is annexed as Annexure A. 

H. The Allottee(s) has agreed to purchase the said Unit for the Total Price 

as set out in Schedule C along with such additional deposits and other 

outgoings being listed Schedule E (hereinafter referred to as the said 
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“MACD”) shall be payable as per the payment terms recorded in the 

said Schedule E. The amounts mentioned in Schedule C & E are 

exclusive of all taxes, charges, levies, duties, cess etc., including but 

not limited to GST, Krishi Kalyan Cess, Swach Bharat Cess,  Land 

under construction tax, local body tax, External development charges, 

infrastructure development charges (like water, electricity and 

sewerage connection charges and all deposits payable to the 

concerned authorities) and/ or all other direct/ indirect taxes/ duties, 

impositions, stamp duty charges, registration charges, both present 

and future, applicable levied by the Central and/or State Government 

and/or any local, public or statutory authorities/ bodies in respect of 

the Unit and/or the transaction contemplated herein and/or in 

respect of the Total Price and/or the other amounts, which shall be 

payable by the Allottee(s). The quantum of such taxes, levies, duties, 

cesses, charges as decided/quantified by the Owner shall be binding 

on the Allottee(s). 

I. At the request of the Allottee(s), the Owner hereby agrees to allot to 

the Allottee(s), right to park car at such location as mentioned in 

Schedule B hereto for his/her/their own use and not otherwise. The 

Specifications to be provided by the Owner in the said Unit are set out 

in Schedule F hereto. The details of the Common Areas, amenities and 

facilities, to be provided by the Owner in the Project are set out in 

Schedule G hereto. 

 
 

J. The Parties have gone through all the terms and conditions set out in 

this Agreement and understood the mutual rights and obligations 

detailed herein. 

 
K. The Allottee has confirmed and acknowledged that the Allottee has 

taken inspection, carried out all necessary due diligences and upon 

obtaining complete satisfaction as regards the rights of the Owner, the 

sanctions, approvals and permissions for constructing the said Project 

and has accepted the Allotment of the said Unit. 

 
L. Prior to the execution of  these presents, the Allottee(s) has/haves paid 

to the Owner such sums only as mentioned in the Memo of Schedule 

written hereunder, being part payment of the Total Price of the Unit 

agreed to be sold by the Owner to the Allottee(s) (the payment and 

receipt whereof the Owner hereby admit and acknowledge) and the 

Allottee(s) has/have agreed to pay to the Owner the balance  of  the 

Total Price in the manner appearing in the Payment Schedule 
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mentioned in Schedule D and as may be demanded by the Owner. 

 
M. The Owner shall not be liable to the Allottee(s) for any details, 

information and representations provided by the owner or any of the 

Real Estate Agent /Broker/  Channel  Partner,  and  the  provisions  of 

this Agreement shall supersede all previous representation and offers. 

 
N. The carpet area of the said Unit is mentioned in Schedule B. "Carpet 

Area" means the net usable floor area of a Unit, excluding the area 

covered by the external walls, areas under services shafts, exclusive 

balcony or verandah area and  exclusive  open  terrace  area,  but 

includes the area covered by the internal partition walls of the Unit. 

 
O. The Allottee(s) has represented and warranted to the Owner that the 

Allottee(s) has the authority and eligibility to enter into and perform 

these presents and has clearly understood his rights, duties, 

responsibilities and obligations under this Agreement. The Allottee(s) 

hereby undertake/s that he/she/they/it shall abide by all laws, rules, 

regulations, notifications and terms and shall  be  liable  for  defaults 

and/ or breaches of any of the conditions, rules or regulations as may 

be applicable to the Project and the said Unit. 

 
P. The Parties hereby confirm that they are signing this Agreement with 

full knowledge of all the laws, rules, regulations, notifications, etc., 

applicable to the Project. 

 
Q. Relying upon the aforesaid application, the Owner has agreed to allot 

and sell to the Allottee(s), and the Allottee(s) has/have agreed to 

purchase the said Unit at the Total Price and on the terms, conditions,  

covenants, stipulations and provisions hereinafter appearing. 

R. In accordance with the terms and conditions set out in this Agreement 

and as mutually agreed upon by and between the Parties, the Owner 

hereby agrees to sell and the Allottee hereby agrees to purchase the 

Unit as mentioned in Schedule B. 

 

NOW THEREFORE, in consideration of the mutual 

representations, covenants, assurances, promises and agreements 

contained herein and other good and valuable consideration, the Parties 

agree as follows: 

 
1. TERMS: 

a. Subject to the terms and conditions as detailed in this Agreement, 
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the Owner agrees to sell to the Allottee and the Allottee hereby agrees 

to purchase the Unit more particularly described in Schedule B 

hereto. 

b. The Total Price for the  Unit based on  the  Carpet Area (“Total Price”), 

is more particularly set out in Schedule C hereto, which includes the 

proportionate price of the proportionate undivided impartible share 

or interest in the land appurtenant to the said Unit as also in the 

common areas  and facilities  in relation  to  the  said Unit,  to be  paid 

as per the Payment Schedule as mentioned in Schedule D. 

c. The specification of the said Unit to be provided by the Owner are set 

out in Schedule F hereto. 

d. The Owner hereby agrees to allot to the Allottee(s), the right to car 

park as mentioned in Schedule B for his own use and not otherwise.  

Each allotted car parking space will entitle the Allottee(s) the right to 

park only one vehicle in the Puzzle Parking Area without having any 

specified or fixed spot for parking. The right to use the car parking 

space under no circumstances is separately transferable and shall 

always be a right attached to the said Unit. 

 
 
 

Explanation: 

(i) The Total Price above includes the Application Amount paid by the 

Allottee(s) to the Owner  towards the  said Unit, the receipt  whereof, 

the Owner does hereby acknowledge. 

(ii) The Total Price is escalation-free, save and except the MACD and 

other charges stated herein and escalations/increases/impositions 

due to increase on account of development charges payable to the 

competent authority and/or any other increase in charges which may 

be levied or imposed by the competent authority/ Local Bodies/ 

Government from time to time, including but not limited to internal 

development charges, external development charges, infrastructure 

development charges, premiums and/or all other charges, payments, 

surcharges, cesses, taxes, levies, duties, etc. payable to the 

competent authority/ Local Bodies/Government. The Owner 

undertakes and agrees that while raising a demand on the Allottee for 

increase in development charges, cost/ charges imposed by the 

competent authorities, the Owner shall enclose the said 

notification/order/rule/ regulation to that effect along with the 

demand letter being issued to the Allottee, which shall only be 

applicable on subsequent payments. Provided that if there is any new 
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imposition or increase of any development charges after the expiry of 

the scheduled date of completion of the project as per registration 

with the Authority, which shall include the extension of registration, 

if any, granted to the said project by the Authority as per the Act, the 

same shall not be charged from the Allottee. 

 
e. The Allottee(s) hereby agrees to make the payment of the Total Price 

as per the Payment Schedule more particularly set out in Schedule 

D herein below (“Payment Schedule”). 

f. The Owner may allow, in its sole discretion, a rebate for early 

payments of installments payable by the Allottee(s) by discounting 

such early payments for the period by which the  respective 

installment has been preponed. The provision of allowing rebate and 

such rate of rebate shall not be subject to any revision/withdrawal, 

once granted to an Allottee by the Owner.. 

g. It is agreed that the Owner shall not make any additions and 

alterations in the sanctioned plans, layout plans and specifications 

and the nature of fixtures, fittings and amenities described herein in 

respect of the Unit, without the previous written consent of the 

Allottee as per the provisions of the Act, save any changes which may 

be necessary for the safety of the Building and/or necessary for 

compliance with the law in force. 

Provided that the Owner may make such minor additions or 

alterations as may be required by the Allottee, or such minor changes 

or alterations as per the provisions of the Act. 

h. The Owner shall confirm the final carpet area that has been allotted 

to the Allottee(s) after the construction of the Building is complete,  

by furnishing details of the changes, if any, in the carpet area. If 

there is any reduction in the carpet area of more than five percent,  

then the Owner shall refund the excess money paid by the Allottee 

within forty-five days with annual interest at the rate prescribed in 

the Rules, from the date when such an excess amount was paid by 

the Allottee. In such event the only recourse of the Allottee(s) shall 

be refund by the Owner of the excess money as per applicable law. If 

there is any increase in the carpet area, the Allottee(s) shall make 

payment for such area with the next milestone of the Payment 

Schedule and/ or on or before possession and the Allottee(s) shall 

not be entitled to cancel and terminate this booking on account for 

this variation. Such monetary adjustment shall be made in 

proportion to the Total Price. 

i. Subject to  provisions  of  this  Agreement,  the  Owner  agrees  and 



10  

acknowledges, the Allottee shall have the right to the Unit as 

mentioned below: 

(i) The Allottee shall have exclusive ownership of the Unit; 

(ii) The Allottee shall have a right to car park (if applicable); 

(iii) The Allottee shall have undivided proportionate impartible 

share and interest in the Project Land appurtenant to the said 

Unit hereby agreed to be sold. 

(iv) The Allottee shall  also have undivided proportionate share in 

the land appurtenant to the said Unit as also in the Common 

Areas. Since the share interest of  Allottee  in  the  Common 

Areas is undivided and cannot be divided or separated, the 

Allottee shall use the Common Areas along with  other 

occupants, maintenance staff etc., without causing any 

inconvenience or hindrance to them. It is clarified that the 

Owner shall hand over the common areas to the association of 

allottees after duly obtaining the completion  certificate  from 

the competent authority as provided in the Act. 

(v) That the computation of the Total Price of the Unit includes 

recovery of price of land, construction of the Unit, the Common 

Areas, cost of providing electric wiring, electrical connectivity 

to the unit, lift, Generator, water line and plumbing, finishing 

with paint, marbles, tiles, doors, windows, fire detection and 

firefighting equipment and includes cost for providing all other 

facilities, amenities and specifications to be provided within 

the Unit and the Project, except for the MACD and other 

amounts set out in Schedule E; 

(vi) The Allottee agrees and undertakes that for the purpose of 

security, the Owner shall be free to restrict the entry of visitors 

to the Project site. The Allottee(s) hereby agrees to abide by all 

the rules and regulations framed by the Owner from time to 

time for site visit. 

j. It is made clear by the Owner and the Allottee agrees that the Unit 

along with the right to car park shall be treated as a single right and 

shall be indivisible for all purposes. It is agreed that the Project is an 

independent, self-contained Project covering the said Project Land 

and is not a part of any other project or zone and shall not form a 

part of and/or linked/combined with any other project in its vicinity 

or otherwise except for the purpose of integration of infrastructure 

for the benefit of the Allottee. It is clarified that Project's facilities and 

amenities shall be available only for use and enjoyment of the 

allottees of the Project. 

k. The Total Price as mentioned in Schedule C and the MACD and all 
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such other amounts as mentioned in Schedule E are exclusive of all 

taxes charges, levies, cess etc., applicable on transfer and sale of 

Unit to the Allottee(s) and applicable on the construction, project 

cost, work contracts on the said Project, including but not limited to 

Goods and Services Tax (GST), education cess, labour cess, 

surcharge, Swachh Bharat Cess, etc. both present and future or in 

any increase thereof, as may be applicable from time to time. Such 

amounts shall be separately charged and recovered from the 

Allottee(s), on pro-rata basis. The Allottee(s) would also be liable to 

pay interest/ penalty/ loss incurred by the Owner on account of the 

Allottee(s)’s failure and/ or delay to pay such taxes, levies, cess,  

statutory charges etc. 

l. Further, all stamp duty amount, registration charges,  statutory 

charges, lease rental, all taxes, levies, cess etc. as may be applicable, 

due and levied by the statutory or local authority with respect to 

purchase of the said Unit. 

m. The Owner agrees to pay all outgoings  before  transferring  the 

physical possession of the Unit to the Allottee, which it has collected 

from the Allottee, for the payment of outgoings (including land cost, 

ground rent, municipal or other local taxes, charges for water or 

electricity, maintenance charges, including  mortgage  loan  and 

interest on mortgages or other encumbrances and  such  other 

liabilities payable to competent authorities, banks and financial 

institutions, which are related to the Project). If the Owner fails to 

pay all or any of the outgoings collected by it from the Allottee or any 

liability, mortgage loan and interest thereon before transferring the 

Unit to the Allottee for the period upto the conveyance deed / 

possession / deemed possession, whichever is earlier, the Owner 

agrees to be liable, even after the transfer of the Unit, to pay such 

outgoings and penal charges, if any, to the authority or person  to 

whom they are payable and be liable for the cost of any legal 

proceedings which may be taken therefor by  such  authority  or 

person. 

n. The Allottee(s) has/have paid such amounts as mentioned in  the 

Memo written hereunder till the execution of this Agreement as part 

payment of the Total Price for the said Unit to the Owner, the receipt 

of which the Owner hereby acknowledges and the Allottee hereby 

agrees to pay the remaining price of the Unit as prescribed in the 

Payment Schedule (Schedule D) as may be demanded by the Owner 

within the time and in the manner specified therein: Provided that if 

the Allottee(s) delays in payment towards any amount which is 

payable, the Allottee shall be liable to pay interest in the manner set 
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out herein below. 

o. The Allottee(s) shall on or before the due dates or as demanded by 

the Owner, pay and keep deposited with the Owner such MACD and 

other outgoings as specified in Schedule E. 

p. The Allottee(s) is aware of the applicability of  Tax  Deduction  at 

Source (TDS) with respect of the Unit. Further,  the  Allottee(s)  is 

aware that the Allottee(s) has to deduct the applicable  TDS  at  the 

time of making of actual payment or credit of  such  sum  to  the 

account of the Promoter, whichever is earlier as per Section 194-IA 

in the Income Tax Act, 1961. Further, the Allottee(s) shall submit the 

original TDS certificate within the prescribed timelines mentioned in 

the Income Tax Act, 1961. 

q. The amounts mentioned as MACD as mentioned in Schedule E 

herein are provisional and based on estimates. If there are any 

additional charges and/ or increase in the existing charges due to 

actual cost incurred or demand by statutory authority and/ or 

otherwise, any shortfall shall be paid by the Allottee(s). The Allotee(s) 

shall separately pay the common area maintenance charges (“CAM 

Charges”) as per the terms of this Agreement. The Allottee(s) shall be 

liable to pay both the deposits and the monthly expenses towards 

CAM charges in accordance with this Agreement, time being of the 

essence. 

r. Any new infrastructure charges and increase thereof for bulk supply 

of electrical energy and all / any other charges as mentioned under 

Schedule C & E are not included in the Total Price of the said Unit 

and the actual/ proportionate amount shall be additionally payable 

by the Allottee(s) on or before the offer of possession of the said Unit. 

s. The Allottee(s) shall pay all charges and expenses with respect to 

formation of the Organization, including but not limited to 

professional costs of the Advocates of the Owner, Share Money, Legal 

Charges, consultancy retainer fees and the cost of preparing and 

engrossing the conveyance, as the case may be, at any time on or 

before the execution and registration of the Agreement for Sale. 

t. In case of any financing arrangement entered by Allottee(s) with any 

Bank or Financial Institution with respect to the purchase of the said 

Unit, the Allottee(s) undertakes and confirms to direct such Bank or 

Financial Institution to and shall ensure that such Bank or Financial 

Institution disburse all such amounts and installments as 

mentioned in Schedule C & E, due and payable to Owner through an 

account payee cheque/demand draft drawn in favour of the Owner. 

Any failure of such Bank or Financial Institution shall be treated as 
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a default of the Allottee to make payment under this Agreement. 

 
2. MODE OF PAYMENT: 

Subject to the terms of the Agreement and the Owner abiding by the 

construction milestones, the Allottee shall make all payments, on 

written demand(including by electronic means) by the Owner, within 

the stipulated time as mentioned in the Payment Schedule (through 

A/c Payee cheque/demand draft/bankers cheque or online payment 

(as applicable) as set out in Schedule D. 

 
3. COMPLIANCE OF LAWS RELATING TO REMITTANCES: 

a. If the Allottee(s) is the resident outside India or having Non Resident 

Indian (NRI) or Oversees Citizen of India (OCI) status, such Allottee(s) 

clearly and unequivocally confirms he shall be individually and solely 

responsible for compilation with the necessary formalities as laid 

down in Foreign Exchange Management Act 1999 (FEMA), Reserve 

Bank of India (RBI) Act, 1934 and the Rules/ Guidelines made / 

issued there under and all other applicable laws including that of 

remittance of payments, acquisition/sale or transfer of immovable 

property/s in India etc. The Allottee(s) shall also furnish the required 

declaration to the Owner in the prescribed format, with such 

permission/approvals/no objections to enable the Owner to fulfill its 

obligations under this Agreement. In case any such permission is 

ever refused or subsequently found lacking by any Statutory 

Authority / Owner, or in case of any implications arising out of any 

default by the Allottee(s), it shall be the sole liability and 

responsibility of the Allottee(s). 

b. The Owner shall accept no responsibility in this regard and the 

Allottee(s) shall keep the Owner fully indemnified for any harm or 

injury caused to it for any reason whatsoever in this regard. 

Whenever there is a change in the residential status of the Allottee(s), 

subsequent to the signing of this Agreement, it shall be the sole 

responsibility of the Allottee(s) to intimate in writing to the Owner 

immediately and comply with all the necessary formalities, if any,  

under the applicable laws. In event of non-fulfillment of the 

permission as mentioned above, the amount paid towards Total Price 

will be refunded without interest, by the Owner (excluding taxes) as 

per the cancellation and forfeiture process mentioned in this 

Agreement and the allotment cancelled forthwith and the Owner will 

not be liable in any manner on such account. In case of Non-Resident 

Indians (NRI) and Persons of Indian Origin (PIO), all refunds, if any, 

shall, however, be made in Indian Rupees and Allottee(s) alone shall 
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be liable to get all the necessary permission for getting the refund of 

the amount paid towards the Total Price as mentioned above from 

the concerned authorities. 

c. In case of foreign remittance, the net amount credited to bank shall 

be taken as amount received and necessary bank charges shall be 

borne by the Allottee(s). The date in which such credit is made to the 

bank account of Allottee(s) will be considered as date of payment and 

no other date. Allottee(s) shall provide to the Owner copy of  the 

SWIFT message to trace the remittance in India. 

 
4. ADJUSTMENT/ APPROPRIATION OF PAYMENTS: 

It is irrevocably agreed by the Allottee(s) that on all amounts received, 

the Owner shall first adjust/ appropriate any amounts paid firstly 

towards the taxes, charges, levies etc. due and payable on previous 

installments, thereafter towards the interest levied on the previous 

pending installment (if any), thereafter the pending installment. The 

balance amounts shall be adjusted towards the taxes, charges, levies 

etc. due and payable on the current installment due and then on the 

current installment amount. 

 
5. TIME IS ESSENCE: 

The Owner shall abide by the time schedule for completing the Project 

as disclosed at the time of registration of the Project with the Authority 

and towards handing over the Unit to the Allottee and the common areas 

to the Organization or the competent authority, as the case may be. 

Time is the essence, with respect to the Allottee(s)’s obligations to pay 

all such amounts as mentioned in this Agreement and also to perform 

or observe all the other obligations of the Allottee(s) under this 

Agreement. 

 

6. CONSTRUCTION OF THE PROJECT/UNIT: 

The Allottee has seen the approved layout plan, specifications, 

amenities and facilities of the Unit and accepted the floor plan, Payment 

Schedule and the specifications, amenities and facilities which has been 

approved by the competent authority, as represented by the Owner. The 

Owner shall develop the Project in accordance with the said layout 

plans, floor plans and specifications, amenities and facilities, subject to 

the terms in this Agreement, the Owner undertakes to strictly abide by 

such plans approved by the competent Authorities and shall also strictly 

abide by the bye-laws, FAR and density norms and provisions 
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prescribed by the applicable law and shall not have an option to make 

any variation/alteration/modification in such plans, other than in the 

manner provided under the Act. 

 
7. POSSESSION OF THE UNIT: 

a. SCHEDULE OF POSSESSION OF THE UNIT: 

(i) The Owner shall endeavor to give possession of the said Unit to 

the  Allottee(s)  on  or  before , (“Date of 

Possession"). The Owner shall complete the Project within the 

period granted to the Owner by the concerned authorities for 

completing the Project at the time of grant of sanction, including 

any renewals thereof (“Time Schedule for Completion”).  The  Date 

of Possession shall be subject to the  provisions  of  the  sub- 

clauses herein and also subject to Force  Majeure circumstances 

and reasons beyond the control of the Owner. In the event the 

possession is delayed beyond the date as agreed  hereinabove, 

inter alia for any reason, the Owner shall be entitled to extension 

of { }     months     (“Extended     Duration”)     for 

handover of possession and completion of construction. 

(ii) In the event of any delay in handing over possession of the said 

Unit and the said Amenities to the Allottee(s) on the Date of 

Possession and Time Schedule of Completion, respectively and/ 

or beyond the Extended Duration and/ or further extension  of 

time for completion of construction of the said Unit and the said 

Amenities due to Force Majeure  reasons,  the  Owner  shall 

intimate the Allottee(s) in writing the reason for such delay along 

with appropriate supporting documents and further time period 

within which the possession of the said Unit shall be handed over 

the Allottee(s) (“Revised Possession Date”) and the said Amenities 

(“Revised Time Schedule of Completion”) shall be completed. 

(iii) In the event, the Allottee(s) is desirous of cancelling the booking 

of the Unit, prior to the date of application of the completion 

certificate in respect of the said Unit, then the Allottee(s) shall 

intimate the Owner his/  her/  their  non-acceptance  of  the 

Revised Possession Date and Revised Time  Schedule  of 

Completion within ( ) days from the date of 

receipt of such intimation from the  Owner,  failing  which  it  will 

be deemed that the Allottee(s) has/ have accepted the Revised 

Possession Date and Revised Time Schedule of  Completion  and 

the same shall be binding on the Allottee(s). 

 
b. PROCEDURE FOR TAKING POSSESSION: 
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(i) The Unit shall be considered as ready for  use and occupation on 

the date of application for grant of completion certificate or any 

other certificate required for occupation from the competent 

authorities. 

(ii) The Owner shall issue the Offer of Possession letter to the 

Allottee(s) requesting to make payments as per the Agreement 

and take possession within such date as mentioned in the Offer 

of Possession letter. The Allottee(s) shall before taking over the 

physical possession of the said Unit, be required to clear all 

outstanding dues (including interest, costs and charges), keep 

deposited with the Owner, amounts mentioned in Schedule C & 

E and also pay the applicable taxes to the Owner, as mentioned 

herein. 

(iii) The Allottee(s) shall take possession of the Unit from the Owner 

by executing necessary indemnities, undertakings and such 

other documentation as prescribed in this Agreement and the 

Owner shall give possession of the Unit to the Allottee(s). 

(iv) For the purposes of avoidance of doubt, it is clarified that the 

CAM Charges shall commence from end of 45 (forty five) days 

after the date of Offer of Possession letter, regardless of whether 

the Allottee(s) takes such possession or not. Such date shall be 

referred to as “CAM Commencement Date”. In such cases that 

the unit/s are sold after the Date of Offer of Possession, the CAM 

charges on the Unit shall commence from the date of which the 

last installment of the consideration amount (excluding society, 

maintenance and equivalent charges) is payable as per the 

agreed terms of allotment plus 15 (fifteen) days. The Allottee(s) 

agree(s) to pay the maintenance charges as determined by the 

Owner or Organisation, as the case may be until handover to the 

Apartment Owners Association. 

(v) The Allottee(s) agrees and undertakes that on receipt of 

possession, if the Allottee(s) is desirous to carry out any interior 

fit out work, the same shall be carried out as per the provisions 

as may be decided by the Owner at the relevant time. The Owner 

shall have the absolute discretion in deciding from case to case 

basis as to whether any permission for Fit Out is to be given to a 

particular Allottee and the Owner shall be solely entitled to set 

down any rules / terms and conditions  for  governing  such  Fit 

Out. However no Fit Out shall be  permissible  without  full 

payment of consideration having been made by the Allottee 
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c. FAILURE OF THE ALLOTTEE TO TAKE POSSESSION OF THE UNIT: 

(i) In the event the Allottee(s) fails to take possession of the Unit 

within such date as mentioned in the Offer of Possession letter, 

then the Unit shall lie at the risk and cost of the Allottee(s). The 

maintenance charges and the defect liability period shall 

commence from the CAM Commencement Date. In addition to 

payment of interest for delayed payments, the Allottee(s) shall 

be liable to pay Holding Charges @ Rs. /- per month per 

square feet super built area, from CAM Commencement Date till 

the Allottee(s) takes actual possession of the Unit. And in case 

the Allottee(s) fails to take possession within the prescribed 

time, such Allottee(s) shall continue to be liable to pay the 

maintenance charges on and from the Deemed Date of 

Possession irrespective of when actual possession is taken by 

the Allottee. 

(ii) Under such circumstances, it shall  be  deemed  that  the 

Allottee(s) has taken possession of the said Unit and the 

Allottee(s) agrees and acknowledges that the Owner’s obligation 

of delivering possession of the Unit shall come to an end and the 

Owner shall not be responsible and/or liable for any obligation 

towards the Allottee(s) for the possession of  the  said  Unit. 

During the period of the said delay by the Allottee(s), the Unit 

shall remain locked and shall  continue  to  be  in  possession  of 

the Owner but at the sole risk, responsibility and cost of the 

Allottee(s) in relation to its deterioration in physical condition. 

The Allottee(s) hereby agrees that in case the Allottee(s) fails to 

respond and/or neglects to take possession of  the  Unit  within 

the aforementioned time as stipulated by the Owner  and/or 

cancel / terminate this Agreement, then the Owner shall also be 

entitled to reserve his right to forfeit the entire amount received 

by the Owner towards the Unit along with interest on default in 

payment of instalments (if any), applicable taxes and any other 

charges and amounts. 

(iii) In case of any dispute as regards the finishing of the Unit or the 

Project being raised by the Allottee, the same shall not be ground 

for refusing to make payment of the balance consideration or 

obtaining possession or avoiding CAM Charges or any other 

payment under this Agreement. Any grievances on  the  part  of 

the Allottee as regards completion of the Unit or the Project shall 

be deemed to be an issue arising  under  defect  liability  clause 

and shall be separately dealt with and under no circumstances 

be linked to the Payment Schedule or Possession process. 
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Refusal to take possession or making payment on ground of any 

such grievances shall not absolve the Allottee from claiming 

exemption from committing default in making payment of Total 

Price, MACD and any other charges as payable hereunder. 

 
d. CANCELLATION BY THE ALLOTTEE: 

(i) The Allottee shall have the right to cancel/ withdraw  his 

allotment in the Project as provided in the Act, provided that 

where the Allottee proposes to cancel/withdraw from the Project 

without any fault of the Owner, the Owner herein is entitled to 

forfeit the Booking Amount in the manner set out in this 

Agreement. Taxes, Cess, levies, GST,  charges,  interest,  stamp 

duty, registration charges etc. paid (both on the Agreement for 

Sale and on the Cancellation Agreement) on all  such  amounts 

shall not be refunded to the Allottee. 

(ii) Refund shall be payable by the Owner only upon registration of 

the cancellation agreement by the Allottee which shall be at the 

cost of the Allottee. 

 
e. COMPENSATION: 

(i) In the event, if the Owner is unable to apply for the completion 

certificate on or before the Possession Date or the Revised 

Possession Date (as applicable), subject to  reasonable extension 

of time and the Allottee(s) wishes to cancel the allotment/ 

withdraw from the Project, then on demand in writing by the 

Allottee(s), the Owner shall refund with simple interest as per 

applicable law from the date of receipt of installment of amounts 

paid towards the Total Price only (excluding interest amounts (if 

any), stamp duty, registration fee, GST or similar tax, TDS, 

deposits, charges or any similar cost, etc. paid to the Owner 

and/or competent authorities, as the case may be) till the date 

of the written intimation of cancellation of the said Unit from the 

Allottee(s). However, taxes, levies, cess, interest amounts (if any) 

paid by the Allottee(s) and such other amounts as mentioned 

herein shall not be refunded and no interest shall be payable on 

these amounts. In such a scenario,  the  allotment  of  the  Unit 

shall stand cancelled and the Allottee(s) shall not have any right, 

title, interest in the said Unit or in relation to the Project  or 

against the Owner, in any manner whatsoever. Refund shall be 

payable by the Owner only upon registration of the cancellation 

agreement by the Allottee. 
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(ii) In the event the Allottee(s) does not intend to withdraw from the 

booking in the Project and/or is not agreeable and accepted the 

revised timelines, then in such an event, the Allottee(s) shall be 

entitled to seek simple interest as per bank rate for every month 

of delay, as compensation, post expiry of the Extended Duration 

(excluding such time period affected by Force Majeure 

conditions) till the date of receipt of completion certificate or any 

other certificate issued by the concerned authorities required for 

use and occupancy of the said Unit (“OC Date”). The Owner shall 

pay such compensation on the installments paid towards the 

Total Price only (excluding interest amounts (if any), stamp duty, 

registration fee, GST, TDS, deposits, MACD, other charges etc. 

paid to the Owner and/or authorities, as the case may be) for 

the said Unit, subject to terms and conditions herein. Further, 

the aforesaid compensation, if any accruing, shall be 

payable/adjustable on the balance amounts payable at the time 

of handing over the possession of the said Unit. It is expressly 

clarified that no compensation shall be payable by the Owner 

for any time period beyond the Completion Date for any reason 

whatsoever, irrespective of the Allottee(s) not taking possession 

of the said Unit. Such compensation shall be payable directly to 

the Allottee(s) named herein, if he continues his booking on the 

OC Date. 

(iii) Notwithstanding any of the provisions herein, the compensation 

for delay shall not be paid and Revised Possession Date and 

Revised Time Schedule of Completion shall stand extended: 

• on account of any force majeure events and/ or 

• due to non-compliance of the terms and conditions by 

the Allottee(s). 

(iv) Additionally, the compensation for delay shall not be paid in the 

following events: 

(iv) (1) For the period of delay  caused  due  to  reasons  beyond 

the control of the Owner and/or its agents and/or 

(iv) (2) For the period of delay caused in getting snags, 

improvements,  rectifications  etc.  which  may   be 

requested  by  the  Allottee(s)  during  inspection  of   the 

said Unit, and/or 

(iv) (3) For the period of delay occurred owing to the Allottee(s) 

having committed any  default  and/  or  breach  of  the 

terms and conditions contained herein, and/or 

(iv) (4)  For the period of delay  incurred due to  additional work 

to be completed on the request of the Allottee(s) for 
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certain additional features, upgrades, in the said Unit, 

in addition to the standard Unit, and/or 

(iv) (5) For the period of delay caused in any Third Party Owner 

/ Service Provider carrying out any rectification made 

in any part of the Unit; 

(iv) (6) For the period from the date of application for grant of 

completion certificate or any other certificate issued by 

the concerned authorities required for use  and 

occupancy of the said Unit till actual issuance of such 

certificate, provided such certificate is  not  delayed 

owing to non-compliance of law by the Owner. 

(iv) (7) For the period from the date of receipt of completion 

certificate or any other certificate issued by the 

concerned authorities  required for  use and  occupancy 

of the said Unit till the actual handover of possession of 

the said Unit. 

 
8. REPRESENTATIONS AND WARRANTIES OF THE OWNER 

The Owner hereby represents and warrants to the Allottee(s) as follows: 

a. The Owner has clear and marketable title with respect to the said 

Project Land and has the requisite rights to carry out development 

and construction activities upon the Project.  Further,  the  Owner 

also has actual, physical and  legal possession  of  the  Project  Land 

for the implementation of the said Project. 

b. The Owner has obtained lawful rights and requisite approvals from 

the competent authorities to carry out development of the Project 

and shall obtain requisite approvals from time to time to complete 

the development of the Project as per the provisions  of  the 

approvals and documents executed with the competent authorities. 

c. The Owner state that there are no litigations pending before any 

Court of law with respect to the Project or the said Project Land. 

d. The Owner confirms that the approvals, licenses and permits 

issued by the competent authorities with respect to the Project are 

valid and subsisting. Further, all approvals, licenses and permits 

to be issued by the competent authorities with respect to the Project 

shall be obtained by following due process of law and the Owner 

has been and shall, at all times, remain  to be in compliance with 

all applicable laws in relation to the Project and said Building. 

e. The Owner have the right to enter into this Agreement and have not 

committed or omitted to perform any act or thing,  whereby  the 

right, title and interest of the Allottee(s) created herein, may 
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prejudicially be affected. 

f. The Owner have not entered into any agreement for sale and/or 

development agreement or any other agreement / arrangement 

with any person or party with respect to the Project Land, including 

the Project and the said Unit which will, in any manner, affect the 

rights of Allottee(s) under this Agreement. 

g. The Owner confirms that the Owner or any of them  are  not 

restricted in any manner whatsoever from selling the said Unit to 

the Allottee(s) in the manner contemplated in this Agreement. 

h. No notice from the Government or any other local body or authority 

or any legislative enactment, government ordinance, order, 

notification (including any notice for acquisition  or  requisition  of 

the said Project Land) has been  received or served upon the Owner 

in respect of the said Project Land. 

i. In case during the course of construction and/or after the 

completion of the Project, further construction on any portion of 

vacant land or building or terrace becomes possible, the Owner 

shall have the exclusive right to take up or complete such further 

construction. 

j. In the event of paucity or non-availability of any material the Owner 

may use alternative materials/ article but of similar good quality. 

The decision of the Owner on such changes shall be final. 

k. It is agreed between the Owner and the Allottee(s) that to ensure 

uniformity and minimal interference with structures, ducting, 

internal cabling etc. in the Project, it is agreed that the Owner shall 

regulate the entry of telecom and/or data agency/services in the 

Project. 

l. The Owner shall do all such acts, deeds and things, as may be 

necessary and expedient to complete the development, 

construction and conveyance and further facilitate the sale of the 

Project Land. 

m. The Owner agrees and undertakes that the Owner shall be solely 

responsible and liable to keep the title documents and approvals 

valid and subsisting of the Project Land. Further, that shall solely 

be liable for any claims, losses and penalties arising out of such 

matters and in this regard from any allottees, purchasers, body of 

purchasers etc. 

n. The Owner shall do all such acts, deeds and things as may be 

necessary and expedient to facilitate the conveyance of the Project 

Land. 
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9. EVENTS OF DEFAULT AND CONSEQUENCES: 

a. Subject to the other  terms and  conditions herein, the  Owner  shall 

be considered under a condition of Default, only in the following 

events (save and except any of them arising owing  to  Force 

Majeure): 

(i) The Owner fails to provide the possession of the Unit to the 

Allottee on or before the Date of Possession or the Revised Date 

of Possession (as the case may be) or fails to complete the Project 

on or before the Time Schedule of Completion or the Revised 

Time Schedule of Completion. 

(ii) Discontinuance of the Owner's business as a  developer  on 

account of suspension or revocation of its registration under the 

provisions of the Act or the rules  or  regulations  made 

thereunder. 

b. In case of default by the Owner under the conditions listed above, 

the Allottee shall be entitled to the following: 

(i) Stop making further payments to Owner as demanded by the 

Owner for the construction milestone that is not achieved by the 

Owner. If the Allottee stops making payments, the Owner shall 

correct the situation by completing the construction milestones 

and only thereafter the Allottee be required to make the next 

payment without any interest; or 

(ii) The Allottee shall have the option of  terminating the Agreement 

in which case the Owner shall be liable to refund  the  entire 

money paid by the Allottee towards the purchase of the 

apartment, along with interest at the  rate  prescribed  in  the 

Rules within forty-five days of receiving the termination notice, 

subject to registration of cancellation agreement and subject to 

deductions as agreed herein. 

Provided that where an Allottee does not intend to 

withdraw from the project or terminate the Agreement, 

he/she/they shall be entitled to Compensation as agreed herein. 

c. In case the Owner is  forced to  discontinue the  construction  of the 

said Unit and/ or Project (entire or part) due  to  force  majeure 

reasons and/ or due to operation of any law or statutory order or 

otherwise, then the Owner shall  be  liable  to  refund  the  amounts 

paid by the Allottee(s) without any liability towards interest or 

compensation or loss of profit or costs or damages, subject to 

deduction of  applicable  taxes  and  other  outgoings,  within     

( ) months from the happening of such eventuality. 
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d. The Allottee shall be considered under a condition of Default, on the 

occurrence of the following events: 

(i) The Allottee(s) fails to make timely payments of the outstanding, 

amounts due and payable (including the Allottee(s)’s 

proportionate share of taxes levied by concerned local authority, 

MACD, provisional CAM charges etc.) payable by him/her and 

meeting the other obligations under this Agreement. Time is the 

essence, with respect to the Allottee(s)’s obligations to pay  all 

such amounts as mentioned in this Agreement and also  to 

perform or observe all the other obligations of the Allottee(s) 

under this Agreement. The Allottee(s) agree/s that 10% (ten 

percent) of the Total Price (“Booking Amount”) shall be treated 

as earnest money to ensure fulfilment by the Allottee(s) of the 

terms and conditions, as contained herein. 

(ii) Payment of outstanding amounts due and payable shall have to 

be paid by the Allottee(s) within fifteen (15) days from the 

Owner’s Demand Letter, failing which the  Owner  shall  be 

entitled to charge interest as per applicable law on all delayed 

payments. Payment within time would be deemed to be  essence 

of the terms of these presents. Part payments shall not  be 

accepted and in any event not treated as part discharge of the 

obligation. The Allottee(s) agrees to pay to the Owner the 

outstanding amounts including interest as mentioned 

hereinabove, from the due date till the date of receipt of amounts 

or realization of the cheque by the Owner, whichever is later. 

e. Without prejudice to the rights of the Owner to charge interest in 

terms of the clauses herein, upon the Allottee(s) committing breach 

of any of the terms of the Agreement including default in payment 

of any outstanding amount, due and payable by the Allottee(s) to 

the Owner under this Agreement (including his/her/its 

proportionate share of taxes levied by concerned local authority and 

other outgoings), the Owner shall issue a notice of such default to 

the Allottee(s) and the Allottee(s) shall be provided with a period of 

fifteen (15) days from the date of such notice to cure the said default 

or breach. In the event that the Allottee(s) fails to cure such default 

or breach, within fifteen (15) days from the date of notice (or such 

default or breach is not capable of being rectified), the Owner shall 

have the option to cancel and terminate this Agreement by sending 

a cancellation letter by Registered Post AD at the address provided 

by the Allottee(s) and/or mail at the e-mail address provided by the 

Allottee(s), intimating him of the specific breach/ default or 

breaches/defaults of terms and conditions in respect of which the 
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Company is cancelling and terminating this Agreement. 

f. On such cancellation, the allotment/booking/agreement for the 

said Unit shall stand immediately cancelled and the Allottee shall 

have no right whatsoever with respect to the said Unit. 

g. Upon cancellation of the allotment and/or termination of the 

Agreement (as the case may be), the Owner shall refund all such 

amounts paid by the Allottee(s) till the date of cancellation without 

interest subject to forfeiture of the following amounts as detailed 

hereunder being the liquidated damages payable to the Promoter: 

(i) Booking Amount subject to a maximum of 10% of the Total 

Price. Taxes, cess, levies, charges, stamp duty, registration 

charges etc. (including on any cancellation deed) paid on all 

such amounts shall not be refunded to the Allottee(s); 

(ii) Total interest accrued on account of the delay/ default in 

payment of any Installment/s and other charges as per the 

Payment Schedule calculated till the date of the cancellation/ 

termination letter; 

(iii) Amount of penalty (including taxes) for dishonor of cheque (if 

any) by the Allottee(s) under this Application/ Agreement; 

(iv) All amounts collected as taxes, charges, levies, cess, 

assessments and all other impositions which may be levied by 

any appropriate authorities including but not limited to, GST, 

value added tax, works contract tax, service tax or any other tax 

of any nature; 

(v) All amounts or amounts equivalent  to  any  subvention  cost  (if 

the Allottee(s) has opted for subvention  plan),  benefits, 

discounts, rebate, concession,  gift  card,  white  goods  (inclusive 

of taxes) etc. granted to the Allottee(s) by the Owner in respect 

of the booking of the Allottee(s) irrespective of whether such 

benefits have been utilized by the Allottee(s) until the date of 

cancellation of the said Unit; 

(vi) All amounts (including taxes) paid or payable as brokerage fee 

to any real estate agent, broker, channel partner, institution etc. 

by the owner in respect of the booking of the Allottee(s). 

(vii) Administrative  charges,  Ombudsman  fees  and/  or  such 

amounts incurred towards insurance by the Owner in respect of 

the booking of the Unit. 

h. The Owner  shall have  the first  lien and  charge on the said  Unit for 

all its dues and other sums unpaid due  and  payable  by  the 

Allottee(s) to the Owner. The Allottee(s) shall not transfer its rights 

under this Agreement, in any manner whatsoever, without  making 

full payment of all amounts payable by the Allottee(s) under this 
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Agreement, to the Owner. It is hereby clarified that for the purposes 

of this Agreement payment shall mean the date of credit of  the 

amount in the account of the Owner. 

i. The Allottee(s) further agrees that the Owner shall  refund  the 

balance amounts either by way of (i) personal hand delivery of 

cheque(s) to the Allottee(s) or (ii) courier of cheque(s) to the 

Allottee(s) at the aforementioned address mentioned in this Form or 

in the Agreement for Sale, or (iii) through any other means as the 

Owner may deem fit. The Owner may at its discretion also make 

refund through RTGS to the Allottee(s) as per account details for 

refund as mentioned in the Application form or Agreement signed 

by the Allottee(s). In case of Allottee(s) who have availed home loan 

and mortgaged the said Unit  to  any  Bank/  Financial  Institution, 

such refund to Allottee(s) shall be processed post intimation to any 

Bank/ Financial Institution and release of amounts to such Bank/ 

Financial Institution as per agreements, documents, papers  etc. 

signed between the Allottee(s) and such Bank/ Financial Institution 

and the Allottee(s). In the event the Allottee(s) is untraceable and/or 

unreachable and /or does not accept  refund  amount,  the  Owner 

shall place the balance refund amount in an interest free escrow 

account of a Bank. The date of such personal handover or courier 

of cheque(s) or transfer to the interest free account would be deemed 

to be the date on which the Owner has refunded the balance amount 

and the Owner’s liability shall end on such date. Such refund shall 

be in the name of the first applicant (as per the Application Form) 

/lender (in case the Allottee(s) has procured a loan from a bank/ 

financial institution), as the case may be. This shall be full and final 

discharge of all obligations on the part of the Owner or its employees 

and the Allottee(s) will not raise any objection or claim on the Owner 

in this regard. 

j. Upon the cancellation and termination of the  allotment of the  Unit, 

the Allottee(s) shall not have any right title or interest with respect 

to the Unit and the Owner shall be at a liberty to sell or otherwise 

dispose off the Unit to any other person/party whomsoever, at such 

price, in such manner and on such terms and  conditions  as  the 

Owner may in its sole, absolute and unfettered  discretion  think fit 

and proper and the Allottee(s) waive their right to raise any objection 

or dispute in this regard. The Allottee shall, as a precondition to be 

entitled to obtain refund, be required to,  at  its  own  cost,  execute 

and register a cancellation deed of this Agreement, in the manner 

as may be required by the Promoter. 

k. The Allottee(s) hereby also covenant/s to observe and perform all 
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the terms and conditions of the booking, and/or allotment and/or 

this Agreement to keep the Owner and its agents and 

representatives, estates and effects indemnified and harmless 

against the rights, responsibilities and obligations of the Allottee(s) 

to the Owner under this Agreement. Further, the Allottee(s) shall 

indemnify the Owner also against any loss or damages that Owner 

may suffer as a result of non-payment of any amount herein 

including the Total Price, non-observance, or non-performance of 

the terms and conditions mentioned herein. The Allottee(s) confirms 

that the Owner shall have a right of first lien on the Unit in the event 

any amounts are outstanding to the Owner. The Allottee(s) further 

confirms that this clause be applicable even post possession being 

handed over to the Allottee(s) 

l. In the event of dis-honour of any payment instruments or any 

payment instructions by or on behalf of the Allottee(s) for any reason 

whatsoever, then the same shall be treated as a default  and  the 

Owner may at its sole discretion be entitled to exercise any recourse 

available herein. Further, the Owner shall intimate the Allottee(s) of 

the dishonour of the cheque and the Allottee(s) would be required 

to promptly tender a Demand Draft of the outstanding amounts 

including interest from the due date till the date of receipt by the 

Owner of all the amounts including the Dishonour Charges of Rs. 

   /- (Rupees only) (for each dis-honour). 

In the  event  the  said  Demand  Draft  is  not  tendered  within     

( ) days then the Owner shall be entitled to cancel the 

allotment, subject to provisions hereunder. In the event the 

Allottee(s) comes forward to pay the entire outstanding amounts, 

interest and penalty thereof, the  Owner  may  consider  the  same  at 

its sole discretion. In the event of dishonor of any payment cheque, 

the Owner has no obligation to return  the  original  dishonored 

cheque. 

 
10. CONVEYANCE OF THE SAID UNIT 

The Owner on receipt of the Total Price, MACD and all other  costs, 

interest, charges, etc. of the Unit under the Agreement from the Allottee 

shall execute a Conveyance Deed and convey the  title  of  the  Unit 

together with proportionate indivisible undivided share in the land 

appurtenant thereto as also common areas  facilities  and  amenities 

within such time as prescribed under law. 

 
11. MAINTENANCE OF THE BUILDING/ UNIT/ PROJECT: 
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a. The Owner has assured the Allottee that the Project in its entirety 

shall be developed in accordance with the provisions of the 

applicable laws. The Owner shall comply with relevant laws and 

regulations as applicable in West Bengal. 

b. The Owner shall be responsible to provide and maintain essential 

services in the Project till the taking over of the maintenance of the 

Project by the Organisation upon issuance of the Occupation 

Certificate of the Project which shall not exceed 4 months from the 

date of expiry of the period mentioned in the notice for taking 

Possession. However the Allottee shall be liable to pay proportionate 

maintenance charges to the Owner from the CAM Commencement 

Date till handover to the Organisation. 

c. The Allottee hereby agrees to execute and sign all documents for 

formation of the Association under the prevailing laws as may be 

required by the Owner. 

d. The Allottee further agrees undertakes and assures that any dispute 

as regards the finishing of the Project or the Unit shall not be a 

ground to avoid either to take possession by the Allotee or be a 

ground for the apartment owners association to take over the 

maintenance of the Project and its common areas, facilities and 

amenities. 

 
12. DEFECT LIABILITY 

a. It is agreed that in case any structural defect or any other defect in 

workmanship, quality or provision of services or any  other 

obligations of the Owner as per this Agreement  relating  to  the 

Project is brought to the notice of the Owner within a period of 5 

(Five) years by the Allottee from the date of Completion Certificate 

being issued by the competent authority or commencement of fit out 

by the Allottee which ever is earlier, it shall be the duty of the Owner 

to rectify such defects without further charge,  within  30  (thirty) 

days, and in the event of Owner's failure to  rectify  such  defects 

within such time, the aggrieved Allottees shall be entitled to receive 

appropriate compensation in the manner as provided under the Act. 

 

Provided that all third party warranties and guarantees 

available to any of the goods, materials, equipment, wiring, 

plumbing, machines, etc shall be directly exercised by the 

Purchaser or the Unit Owners Association and for such defects 

covered by such third party warranties and guarantees, the Owner 

shall not be obliged nor liable to any defects occurring thereat or for 
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any repair of replacement of the same and the period of  defect 

liability for all such products shall be to the period extended by such 

third party providers. 

 
b. It is clarified that, the applicability of this Defect Liability clause 

shall be subject to the Allottee having complied with all the terms 

and conditions of this Agreement and not being default of any 

payments, including any payments on account of CAM and other 

charges. 

 

13. RIGHT OF ALLOTTEE TO USE COMMON AREAS AND FACILITIES 

SUBJECT TO PAYMENT OF TOTAL MAINTENANCE CHARGES 

The Alottee hereby agrees to purchase the Said Unit on the specific 

understanding that the Allottee’s right to use the Common Areas shall  

be subject timely payment of total maintenance charges, as determined 

and thereafter requisitioned and billed by the Promoter and thereafter 

the Maintenance agency / Unit Owner’s Association and performance  

by the Allottee of all the Allotte obligations in respect of the terms and 

conditions specified Maintenance agency / Unit Owner’s Association 

from time to time. 

 

14. RIGHT TO ENTER THE UNIT FOR REPAIRS: 

a. After the possession, the Allottee(s) shall permit and shall deemed 

to have granted a license to the Owner and its surveyors and agents 

with or without workmen and others, including the Maintenance 

Agency / Unit Owners’ Association at all reasonable times to enter  

into and upon the said Unit or any part thereof to view and examine 

the state and conditions thereof and to make good all defects, 

decays and repairs in this behalf and also for repairing of any part 

of the Building. This shall be also for the purpose of repairing, 

maintaining, rebuilding, cleaning, structural strengthening, lighting 

and keeping in order all services, drains, pipes, cables, water 

courses, gutters, wires, parts, structures of other convenience in the 

Project and also for the purpose of laying, maintaining, repairing 

and restoring drainage and water pipes and electric wires and cables 

and for similar purposes. 

b. However, in case of exigency situations like fire, short circuits, 

leakages on the floor above or below etc. the Allottee(s) authorize/s 

the Owner and / or Maintenance Agency and/or the Unit Owners' 

Association to break open the from the emergency exit point of the 

said Unit and enter into the said Unit to prevent any further damage 
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to the other units and Project. In such a case, the Owner and / or 

Maintenance Agency and/or the  Unit  Owners’ Association shall not 

be liable for any theft or loss or inconvenience caused to the 

Allottee(s) on account of entry to the Unit as aforesaid. 

 
15. USAGE : 

a. Use of Basement and Service Areas: The basement(s) and service 

areas, if any, as located within the Project, shall be earmarked for 

purposes such as parking spaces and services including but not 

limited to electric sub-station, transformer, DG set rooms, 

underground water tanks. Pump rooms, Water treatment plant, 

maintenance and service rooms, firefighting pumps and 

equipment's etc. and other permitted uses as per sanctioned plans. 

The Allottee shall not be permitted to use the services areas and the 

basements in any manner whatsoever, other than those earmarked 

as parking spaces and the same shall be reserved for use by the 

association of allottees formed by the Allottees for rendering 

maintenance services. 

b. The Allottee shall not use the parking area for purposes other than 

for parking of vehicles. The Allottee shall not use the same for 

storage purposes nor make any alteration or put up any partition in 

the parking areas and shall keep the parking areas as has been 

constructed by the Promoter. 

 
16. COMPLIANCE WITH RESPECT TO THE UNIT 

The Allottee shall ensure: 

a. To maintain the Unit at the Allottee's own cost in good and 

tenantable repair and condition from the date of offer of possession 

of the Unit and shall not do or suffer to be done anything in or to 

the building in which the Unit is situated which may be against the 

rules, regulations or bye-laws or change/alter or make addition in 

or to the building in which the Unit is situated and the Unit itself or 

any part thereof without the consent of the local authorities, if 

required. 

b. Not to demolish or cause to be demolished the Unit or any part 

thereof, nor at any time make or cause to be made any addition or 

alteration of whatever nature in or to the Unit or any part thereof, 

nor any alteration in the elevation and outside colour scheme of the 

said Building and shall keep the portion, sewers, drains and pipes 

in the Unit and the appurtenances thereto in good tenantable repair 

and condition, and in particular, so as to support shelter and 



30  

protect the other parts of the Building and shall not chisel or in any 

other manner cause damage to columns, beams, walls,  slabs or 

RCC, Pardis or other structural members in the Unit without the 

prior written permission of the Owner and/or the Organisation. 

c. The Allottee(s) agree/s not to fix or install any window antenna on 

the roof or terrace or external façade of the said Building except by 

the prior sanction of the Owner and/or Maintenance Agency and/or 

the said Organisation and at places earmarked by the Owner. 

d. The Allottee shall adhere to all the rules and regulation framed by 

the Owner and/or Maintenance Agency and/or the said 

Organisation for use enjoyment maintenance and operation of the 

Project and its Common Areas, from time to time. 

e. Further the Allottee shall not store any hazardous or combustible 

goods in the Said Unit or place goods or material in the common 

areas of the Building. The Allottee shall not remove any wall, 

including the outer and load bearing wall of the Said Unit. The 

Allotte shall plan and distribute its electrical load in conformity with 

the electrical systems installed by the Owner and thereafter the 

maintenance agency/ Unit Owners’ Association. 

f. The Allottee shall be responsible for any loss and damage arising 

out of breach of any of the aforesaid conditions and specifically 

agrees and confirm that the Allottee has understood the 

specifications of the Project and norms governing the maintenance 

and usage of the said Building shall have to be compulsorily 

adhered to and/or complied with and the Allottee hereby agree and 

confirm to comply with said norms and/or guidelines without any 

demur or protest of any nature whatsoever. 

 
17. COMPLIANCE OF LAWS, NOTIFICATIONS, ETC. BY BOTH THE 

PARTIES: 

The Parties are entering into this Agreement for the allotment of a Unit 

with the full knowledge of all laws, rules, regulations, notifications 

applicable to the Project 

 

18. ADDITIONAL CONSTRUCTIONS: 

The Promoter undertakes that it has no right to make additions or to 

put up additional structure(s) anywhere in the Project after the 

building plan has been approved by the competent authority(ies) 

except for as provided in the Act. 
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19. OWNER SHALL NOT MORTGAGE OR CREATE A CHARGE ON THE 

UNIT: 

After the Owner executes this Agreement it shall not mortgage or create 

a charge on the Unit and if any such mortgage or charge is made or 

created then notwithstanding anything contained in any other law for 
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the time being in force, such mortgage or  charge  shall  not  affect  the 

right and interest of the Allottee who has taken or agreed to take such 

Unit. 

 

20. APARTMENT OWNERSHIP ACT: 
 

The Promoter has assured the Allottees that the project in its entirety is in 

accordance with the provisions of the West Bengal Apartment Ownership 

Act,1972. The Promoter showing compliance of various laws/regulations 

as applicable in the State of West Bengal. 

 

 
21. BINDING EFFECT: 

Forwarding this Agreement to the Allottee by the Owner does not create 

a binding obligation on the part of the Owner or the Allottee until, firstly, 

the Allottee signs and delivers this  Agreement  with  all  the  Schedules 

and Annexures along with the payments due as  stipulated  in  the 

Payment  Schedule  within ( ) days from the date of receipt 

by the Allottee and secondly, appears for registration of the same before 

the concerned Sub- Registrar, as and when  intimated  by  the  Owner. If 

the Allottee(s) fails to execute and deliver to the Owner this Agreement 

within 30 (thirty) days from the date of its receipt by the Allottee and/or 

appear before the Sub-Registrar for its registration as  and  when 

intimated by the Owner, then the Owner shall serve a notice to  the 

Allottee for rectifying the default, which if not rectified within 30 (thirty) 

days from the date of its receipt by the Allottee,  application  of  the 

Allottee shall be treated as cancelled and all sums deposited by the 

Allottee in connection therewith shall be returned to the Allottee subject 

to the provisions of this Agreement. 

 
22. ENTIRE AGREEMENT: 

This Agreement contains the whole agreement between the Parties in 

respect of the subject matter and shall not be modified (whether by 

alteration, addition or omission) otherwise than by writing duly signed 

by all the Parties. This Agreement constitutes the entire understanding 

/ agreement between the Parties and there are no promises or 

assurances or representations, oral or written, express or implied, other 

than those contained in this Agreement. The Allottee(s) hereby expressly 

admits acknowledges and confirms that no terms, conditions, 

particulars or information, whether oral, written or otherwise, given or 

made or represented by the Owner and/or its agents to the Allottee(s) 
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and/or his agents, including those contained/given in any 

advertisement or brochure or publicity materials, other than such 

terms, conditions and provisions contained herein shall be deemed to 

form part of this Agreement or to have induced the Allottee(s) in any 

manner to enter into this Agreement. 

 

23. RIGHT TO AMEND 

This Agreement may only be amended through written consent of the 
Parties.
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24. PROVISIONS OF THIS AGREEMENT APPLICABLE TO ALLOTTEE(S) 

/ SUBSEQUENT ALLOTTEES 

It is clearly understood  and so agreed  by  and between the  Owner and 

the Allottee(s) hereto that all the provisions contained herein and the 

obligations arising hereunder in respect of the Project shall equally be 

applicable to and enforceable against any subsequent Allottee(s) of the 

Unit, in case of a transfer, as the said  obligations go along with  the Unit 

for all intents and purposes. Allottee(s) can, until execution of deed of 

conveyance, assign, transfer, or part with possession of  the  said  Unit 

with the prior consent to Owner and subject to payment of nomination 

charges as agreed herein. In such an event, except sale, it shall be the 

responsibility of Allottee(s) to continue to pay the charges pertaining to 

the said Unit of whatsoever nature payable under this Agreement to 

Owner. Allottee(s) undertakes that it shall not divide/ sub- divide the 

said Unit in parts. It is further agreed by Allottee(s) that he/ she/ they 

shall make sure that in the event the said Unit is transferred/ sold or 

Allottee(s) gives temporary possession to any third party, such person 

shall from time to  time,  sign  all  applications,  papers  and  documents 

and do all the acts, deeds, which Owner require necessary  for 

safeguarding its interest in the Project. 

 
25. WAIVER NOT A LIMITATION TO ENFORCE: 

a. The Allottee(s) irrevocably confirms that the Owner may, at its sole 

discretion, waive in writing any breach by the Allottee(s) under this 

Agreement. It is expressly agreed by the Allottee(s) that exercise of 

discretion by the Owner in the case of any allottee of the commercial 

units shall not be construed to be a precedent and/or binding on 

the Owner to exercise such discretion in the case of any other 

allottee or for a subsequent breach. It is irrevocably agreed by the 

Allottee(s) that on all amounts received, the Owner shall first 

adjust/ appropriate any amounts paid firstly towards the taxes, 

charges, levies etc. due and payable on previous instalments, 

thereafter towards the interest levied on the previous pending 

instalment (if any), thereafter the pending instalment. The balance 

amounts shall be adjusted towards the taxes, charges, levies etc. 

due and payable on the current instalment due and then on the 

current instalment amount. 

b. Failure on the part of the Parties to enforce at any time or for any 

period of time the provisions hereof shall not be construed to be a 

waiver of any provisions or of the right thereafter to enforce each 
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and every provision. 

 
26. SEVERABILITY: 

If any provision of this Agreement shall be determined to be void or 

unenforceable under the Act or the Rules and Regulations made 

thereunder or under other applicable laws, such provisions of this 

Agreement shall be deemed amended or deleted in so far as reasonably 

inconsistent with the purpose of this Agreement and to the extent 

necessary to conform to Act or the Rules and Regulations made 

thereunder or the applicable law, as the case may be, and the remaining 

provisions of this Agreement shall remain valid and enforceable as 

applicable at the time of execution of this Agreement. 

 
27. METHOD OF CALCULATION OF PROPORTIONATE SHARE 

WHEREVER REFERRED TO IN THIS AGREEMENT 

Wherever in this Agreement it is stipulated that the Allottee(s) has/have 

to make any payment, in common with other Allottee(s) in the Project,  

the same shall be in proportion to the carpet area of the Unit to the total 

carpet area of all the Units in the Project. 

 
28. FURTHER ASSURANCES 

The Owner and the Allotee(s) agree that they shall execute, acknowledge 

and deliver to the other such instruments and take such other actions, 

in additions to the instruments and actions specifically provided for 

herein, as may be reasonably required in order to effectuate  the 

provisions of this Agreement or of any transaction contemplated herein 

or to confirm or perfect any right to be created or transferred hereunder 

or pursuant to any such transaction. 

 
29. PLACE OF EXECUTION 

a. The execution of this Agreement shall be complete only upon its 

execution by the Owner through its authorized signatory which may 

be mutually agreed between the Owner and the Allottee(s), after this 

Agreement is duly executed by the Allottee(s) and the Owner or 

simultaneously with the execution the said Agreement shall be 

registered at the office of the Sub-Registrar. 

b. The Allottee(s) and/or Owner shall present this Agreement as well 

as the conveyance/assignment of lease as the case may be, at the 

proper registration office of registration within the time limit 

prescribed by the Registration Act and the Owner will attend such 

office and admit execution thereof. 
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30. NOTICES 

a. That all notices to be served on the Allottee(s) and the Owner as 

contemplated by this Agreement shall be deemed to have been duly 

served if sent to the Allottee(s) or the Owner by Reputed Courier /  

Registered Post A.D and notified Email ID at their  respective 

addresses as mentioned in this Agreement. 

b. It shall be the duty of the Allottee(s) and the Owner to inform each 

other of any change in address subsequent to the execution of this 

Agreement in the above address by Registered Post failing which all 

communications and letters posted at the above address shall be 

deemed to have been received by the Owner or the Allottee(s), as the 

case may be. 

 
31. JOINT ALLOTTEES 

That in case there are Joint Allottee(s) all communications shall be sent 

by the Owner to the Allottee whose name appears first and at the 

address given by him/her which shall for all intents and purposes to 

consider as properly served on all the Allottee(s). 

 
32. GOVERNING LAW: 

That the rights and obligations of the parties under or arising out of this 

Agreement shall be construed and enforced in accordance with the Act 

and the Rules and Regulations made thereunder including other 

applicable laws of India for the time being in force. 

 

33. DISPUTE RESOLUTION 

All or any disputes arising out or touching upon or in relation to the terms 

and conditions of this Agreement, including the interpretation and 

validity of the terms there of and the respective rights and obligations of 

the Parties, shall be settled amicably by mutual discussion, failing which 

the same shall be settled through the Adjudicating Officer appointed 

under the Act. 

[The other terms and conditions are as per the contractual understanding 

between the parties; however, the additional terms and conditions are not 

inderogation of or inconsistent with the terms and conditions set out 

above or the Act and the Rules and Regulations made there under]. 

 

34. SAVINGS: 

Any application letter, allotment Letter, agreement, including marketing 
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materials brochures or any other document signed by the Allottee in respect of 

the Unit, prior to the execution and registration of this Agreement for the Unit, 

shall stand superseded by this Agreement. 
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35. ADDITIONAL CONTRACTUAL UNDERSTANDING : 

The below terms and conditions shall be read in conjunction with the 

clauses as mentioned above and forms an integral part of the 

Agreement. 

a. Mode of Payment - The Owner shall accept payments towards your 

booking from the account(s) of the Allottee(s) and/ or Joint 

Allottee(s) only. It is clarified that payments received from any third 

parties / non- allottee(s) will be returned to the remitter and such 

payment shall continue to appear as outstanding against the Unit.  

Payments will be accepted from Joint/Co- Allottee(s) accounts, 

demand draft payment from the bank where the Allottee(s) has 

taken a loan for the said Unit, guardian as per the application status 

making a payment on behalf of a minor’s booking. 

b. That Allottee(s) shall comply with all the legal requirements as 

required for the purchase of immovable property, viz the said Unit 

as and when applicable. The Allottee(s) has specifically agreed with 

the Owner that the allotment of the said Unit shall be subject to 

strict compliance of code of conduct and rules that may be 

determined by the Owner for the allotment, occupation and use of 

the said Unit and such other conditions as per the applicable laws 

and further the Allottee(s) do hereby confirm and agree to abide by 

all the rules and regulations of the Maintenance Association as 

would be formed later on amongst all allottee(s). The Allottee(s) shall 

abide by all the laws of the land, local laws, rules, notifications etc.,  

at all times, as may be applicable on the said Unit and shall be solely 

responsible for the consequences of non-compliance of the rules and 

laws of the land and penalty imposed in case of the breach of the 

same, shall be borne by the Allottee(s) alone. 

c. The Allottee been made aware that the Owner/Promoter has 

earmarked the façade of the building for the purpose being used for 

commercial advertising and has reserved the right to grant lease of 

such advertising space on such terms and conditions as the 

Owner/Promoter may decide. 

d. The Allottee shall not have any right over such advertising space on 

the outer façade of the building and shall not claim such space to 

be a part of any common area of the building. The Promoter or its 

Lessee/License shall however be responsible for such advertising 

space and shall ensure compliance of the statutory rules and 

obtained necessary permission for setting up such advertisement. 

e. It is further clarified that the Allottee or the association of the 

Allottees shall not be entitled to any rent and charges in respect of 

such leased out and/or used for advertising and all 
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proceeds/receivable in respect of  such  space  leased  out  and/or 

used for advertising and all proceeds/receivables in respect thereof 

shall be the sole entitlement of the Owner/Promoter. All taxes and 

other statutory out goings shall be payable by the  Owner/Promoter 

or its Lessee/License. 

f. It is further clarified that no maintenance charges shall be payable 

by the Owner/Promoter or its Lessee/Licensee to the association of 

Allottees in any whatsoever. 

g. The Allottee also confirms that necessary electricity connection shall 

be obtained by the Owner/Promoter or its Lessee/Licensee for the 

purposes of such advertising and necessary space for setting up 

such meter, electric connection, etc. shall be provided 

h. The Owner/Promoter has earmarked a part of portion of the roof as 

a limited common area/facility which the Owner/Promoter has 

designated to be used by the owners of specified apartment. Such 

earmarked area of the roof, while being part of the common area of 

the building, shall remain reserved for use of such  specified 

apartment to the exclusion of other apartments. The Allottee 

acknowledges the same and confirms such creation of limited 

common area and facility and shall not object to the same for use of 

any purpose whatsoever by the owners  of  such  designated 

apartment which is  allotted  such  limited  common  area/facility 

being the earmarked portion of the roof. 

i. Construction of the Project/ Unit : 

(i) The Owner has commenced development of the Project and 

intends to construct and develop the Project Land for commercial 

use and/or such other authorized use by optimum utilization of 

the Floor Area Ratio (FAR) together with the infrastructure and 

common areas and amenities thereof, in accordance with the 

applicable laws (after considering setback, ground coverage, car 

parking etc.) as a project. The Owner has under its said 

obligation, commenced construction of the Project in accordance 

with the said plans, designs and specifications. 

(ii) The Allottee(s) confirms that all Amenities, common pathway, 

driveway, access roads, recreational ground area and all  such 

areas which are for common use and enjoyment of all the 

occupants, purchasers and users of the said  Project  shall  be 

jointly used and maintained by all purchasers of units in the said 

Project. The Allottee(s) waives his rights to raise any objection in 

this regard. 

(iii) The Owner has informed the Allottee(s) and the Allottee(s) hereby 

confirms and acknowledges that the Project is being developed 
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by the Owner in its absolute discretion . The Allottee(s) further 

acknowledges and confirms that the Owner may, at any time, 

revise/modify the layout master plan of the Project, in such 

manner as the Owner may deem fit, in its  sole  discretion. 

However, the same is subject to the sanction of the competent 

authorities and/or may undertake revision and modification  of 

any of the Project, if required by the competent authorities. 

(iv) The Allottee(s) has been informed and hereinafter acknowledges 

that the FAR proposed to be consumed in the Project may not be 

proportionate to the area of the said Project on which it is being 

constructed in proportion to the total area of the land taking into 

account the FAR to be utilized for the Building to be constructed 

thereon. The Owner in its sole discretion, may allocate such FAR 

for the building being constructed as it thinks fit and the owners 

and purchasers of the units in such building (including the 

Allottee(s) herein) are agreeable to this and shall not dispute the 

same or claim any additional FAR or constructed area in respect 

of any of the structures or on the building. 

(v) The unutilized / residual FAR (including future incremental or 

enhancement due to change in law or otherwise) in respect of the 

said land shall always be available to and shall always be for the 

benefit of the Owner and the Owner shall have the right to deal 

or use the FAR as it may deem fit, without any objection or 

interference from the Allottee(s) or the Maintenance Association. 

In the event of any additional FAR in respect of the said Project 

Land or any part thereof being increased as a result of the any 

favorable relaxation of the relevant building regulations or 

increase in incentive FAR or otherwise, at any time, hereafter, 

the Owner alone shall be entitled to the ownership and benefit of 

the all such additional FAR for the purpose of the development 

and / or construction of structures on the said Project Land as 

may be permissible under applicable law. 

 
(vi) The Allottee(s) acknowledged that the Owner is the best judge of 

the finishing of the common areas, facilities and amenities and 

therefore further acknowledge and agree that the owner shall be 

entitled to decide the final design, colour combination, finishing, 

aesthetics and other such materials for the common areas of the 

Project and the Allottee(s) shall have no say in the same. Any 

changes in the aesthetics,  looks  and  finishing  material  which 

may be different from the proposed look shall not be objected to 

by the Allottee(s). 
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(vii) The Promoter shall be entitled to construct one or more 

Showrooms / Offices etc in the Building by amalgamating one or 

more Units and/or one or more floors and shall be entitled to 

construct internal private staircases, internal private lifts, 

internal facilities and amenities. The Allottee shall not object to 

the same and hereby ratifies such power to the Promoter. 

 
j. Formation of Association 

 
(i) The Allottee(s) along with other allottee(s) in the said Project shall 

join to form and register an organisation or society or association 

or condominium or a limited company as determined by  the 

Owner (hereinafter referred to as the said “Association”) to be 

known by such name as the Owner may decide. For the said 

purpose, the Allotee(s) shall sign and execute the application for 

registration and/or membership and  other  papers  and 

documents necessary for the formation and registration of such 

Association and for becoming  a member, including  the  bye-laws 

of the proposed Association. The Allotee(s) shall duly fill in, sign 

and return to the Owner within seven days of the same being 

forwarded by the Owner to the Allottee(s), so as to enable the 

Owner to register the Association of allottee(s). No objection shall 

be taken by the Allottee(s) with respect to the same.Changes or 

modifications, if any, are to be made in the draft bye-laws, or the 

Memorandum and/or Articles of Association, as may be required 

by the concerned Authority. The Promoter shall not be liable for 

any claims or penalties for delay in forming the Association. 

(ii) The Owner may become a member of the Association to the 

extent of all unsold and/or un-allotted units, areas and spaces 

in the said Building and said Project. 

(iii) The Owner proposes to maintain the Amenities and upkeep the 

said Project, until the formation of the Association, as per the 

terms of this Agreement. With this view in mind, the Owner may 

appoint a Maintenance Agency (without any reference to the 

Allottee(s) and other owners, users, occupants etc. of the Project) 

for the maintenance and up-keep of the same., Even after 

formation of the Association, such Maintenance Agency may 

continue to be appointed for maintenance and up-keep on such 

terms and conditions as the Owner may deem fit, and the 

Allottee(s) hereby gives their unequivocal consent for the same. 

(iv) The Owner and/ or the Maintenance Agency shall make 

provisions for payment of CAM Charges as outgoings to the 
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Association for the purposes of maintenance of the Building and 

Amenities of the Project. 

(v) The Allottee(s) hereby agrees and confirms that from the CAM 

Commencement Date, the Allottee(s) shall be liable to bear and 

pay the proportionate share towards the outgoings in respect of 

the said Building (namely local taxes, betterment charges or 

such other levies by the concerned local authority and/or 

government water charges, insurance, common lights, repairs 

and salaries of clerks bill collectors, chowkidars, sweepers and 

all other expenses necessary and incidental to the management 

and maintenance) until handover of the maintenance to the 

Association, irrespective of whether the Allottee(s) is in 

occupation of the said Unit or not and construction activity is 

continuing in the project and infrastructure, facilities and 

amenities are not fully completed. The Allottee(s) shall continue 

to pay all such outgoings as imposed by the competent 

authorities and / or concerned local authorities and 

proportionate charges to the Promoter, as may be demanded, 

from time to time. It is further agreed that the Promoter shall be 

entitled to levy service fee for provision such maintenance 

charges in addition to the actual outgoings. The Maintenance 

Agency shall however be paid on 

(vi) In case of failure of the Allottee(s) to pay the CAM Charges or 

other charges on or before the due date, the Allottee(s) in addition 

to permitting the Owner and/or Maintenance Agency to deny him 

the maintenance services, facilities, amenities etc. also 

authorizes the Owner and/or Maintenance Agency to adjust the 

Deposit against such defaults. 

(vii) If due to such adjustments in the principal amount, the CAM 

Charges falls below a certain amount, as informed by the Owner 

and/or Maintenance Agency, then the Allottee(s) hereby 

undertake/s to make good the resultant shortfall within fifteen 

(15) days of demand by the Owner and/or Maintenance Agency. 

Further, the Owner and/or Maintenance Agency reserves the 

right to increase CAM Charges and/or deposits pursuant to the 

same, from time to time in keeping with the increase in the cost 

of maintenance services and the Allottee(s) agrees to pay such 

increases within fifteen (15) days of demand by the Owner 

and/or Maintenance Agency. 

(viii) Upon the said Association being formed and registered, the 

rights, benefits and interests of the Allottee(s) shall be governed 

and regulated by the bye-laws, rules and regulations thereof, but 
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expressly subject to the terms, conditions, convents, stipulations 

and provisions of this Agreement. 

(ix) The Promoter shall be entitled to adjust any deposit of any 

Allottee against its outstanding CAM and other dues (including 

accrued interest etc) before handover to the Association. 

(x) It is in the interest of Allottee(s) to help the Maintenance Agency 

in effectively keeping the said Unit, and Project secured in all 

ways. The Allottee(s) hereby agree/s that for the purpose of 

security, the Maintenance Agency shall be free to restrict and 

allow the entry and exit of visitors, which the security appointed 

by the Maintenance Agency, feel suspicious. The Allottee(s) 

hereby agrees to abide by all the rules and regulations framed by 

the Maintenance Agency as may be framed by the Maintenance 

Agency from time to time for the upkeep and maintenance of the 

Project and the Building. 

 
k. Maintenance of the said / Unit/ Project 

(i) The Allottee(s) hereby agrees and confirms that until handover of 

the maintenance of the project to the Association is completed, 

the Allottee(s) shall continue to pay all the CAM Charges and all 

outgoings as imposed by the competent authorities and / or 

concerned local authorities and proportionate charges to the 

Owner, as may be demanded, from time to time. Subject to timely 

payment of CAM Charges and taxes, the Owner shall provide and 

maintain essential services in  the Project  till the taking  over of 

the maintenance of the Project by the Organisation upon the 

issuance of the completion certificate of the Project. 

(ii) The Allottee(s) further acknowledges that the Owner shall be 

entitled to but not obliged to continue to Maintain the Society 

beyond a period of 6 months from the CAM Commencement Date 

and any delay in formation of the Association shall not be ground 

for compelling the owner to continue with the  maintenance 

activity of the Project. 

(iii) The Allottee(s) agree and acknowledge that any dispute relating 

to finishing work of the Project or any grievances relating to the 

completion of the Project shall not be a ground to avoid or delay 

the handover of maintenance. 

(iv) The owner shall not be bound to make over the maintenance and 

other deposits being held by the Owner until the maintenance is 

taken over by the Association. 
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(v) The maintenance of the façade of the building shall be borne by 

the Owner/Promoter or its Lessee/Licensee in respect of the area 

used of advertising. 

 
l. Defect Liability 

(i) Additionally, the Owner shall not be liable in case of the following 

: 

1) Structural defects caused or attributable to the Allottee(s) 

including by carrying out structural or architectural changes 

from the original design attributes, demolition, dismantling, 

making openings, removing or re-sizing the original structural 

framework, putting excess or heavy loads or using the 

premises other than for its intended purpose 

2) Structural defects caused by accidental breaking of fire or any 

kind of explosion of gas cylinder etc. 

3) Structural defects induced anyhow by failure of waterproofing 

system(s) of the premises or the building. 

4) Structural defects induced by Force Majeure situations, such 

as war, flood, act of God, explosions of any kind by terrorist 

etc. 

5) e) Structural defects occurring in the Unit or unit that has 

undergone civil renovations. 

(ii) In the event of any damage due to wear and tear of whatsoever 

nature is caused to thereto (save and except the defects as 

mentioned hereinabove) after the CAM Commencement Date, the 

owner shall not be responsible for the cost of re-instating and/or 

repairing such damage caused by the Allottee(s) and the 

Allottee(s) alone shall be liable to rectify and reinstate the same 

at its own costs and expenses. 

 
m. Compliance by the Allottee 

The Allottee(s) or himself/themselves with intention to bring all persons 

into whosoever hands the Unit may come, hereby covenants with the 

Owner and thereafter to the Organisation as follows :- 

(i) Not to store in the Unit any goods which are of hazardous, 

combustible or dangerous in nature or are so heavy as to damage 

the construction or structure of the building in which the Unit is 

situated and shall take care while carrying heavy packages which 

may damage or likely to damage the staircases, common 

passages or any other structure of the building in which the Unit 

is situated, including entrances of the said Building and in case 

any damage is caused to the building in which the Unit is 
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situated or the Unit on account of negligence or default of the 

Allottee in this behalf, the Allottee shall be liable for the 

consequences of the breach. 

(ii) To carry out at his own cost  all internal repairs to the said  Unit 

and maintain the Unit in the same condition, state and order in 

which it was delivered by the  Owner to the Allottee(s) and shall 

not do or suffer to be done anything in or to the building in which 

the Unit is situated or the Unit which may  be  contrary  to  the 

rules and regulations and bye-laws of the concerned  local 

authority or other public authority. In the event of the Allottee(s) 

committing any act in contravention of the above provision, the 

Allottee(s) shall be responsible and liable for the consequences 

thereof including to the concerned local authority and/or other 

public authority. 

(iii) Not to do or permit to be done any act or thing which may render 

void or voidable any insurance of Unit, Project,  or  any  part 

thereof or whereby any increased premium shall become payable 

in respect of the insurance. 

(iv) Not to throw dirt, rubbish, rags, garbage or other refuse or permit 

the same to be thrown from the said Unit in the compound or 

any portion of the Project and the Building. 

(v) The Allottee(s) shall not use the said Unit in the manner, so as 

to cause blockade or hindrance to common passages, or terraces. 

No common parts of the said Building will be used by the 

Allottee(s) for keeping / chaining pets / animals, dogs, birds or 

no storage of cycles, motorcycles, waste / refuse, nor the 

common passages shall be blocked in any manner. The 

Allottee(s) shall be responsible for the care, health, safety, 

security, well-being etc. of their pets (if any) and are forbidden to 

leave them in the common areas of the Building and the Project. 

(vi) The Allottee(s) shall plan and distribute its electrical load in 

conformity with the electrical systems installed by the Owner. 

The Allottee(s) shall sign and execute all other documents, 

agreements, etc. for the purpose of obtaining electricity, power 

back-up facility, etc. as and when required by the Owner. 

(vii) That it is agreed and accepted by the Allottee(s)  that  upon 

creation / incorporation of the said Association, the common 

equipments pertaining to power  back-up,  etc.  shall  be 

transferred in favour of the said Association and that  unless 

agreed the Owner / Maintenance  Agency  shall  thereafter  be  in 

no manner held  responsible or liable for maintenance, upkeep, 
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refurbishing or replacement of the same, as the liability of the 

Owner is limited to installation of the said equipment sonly for 

the first time. 

(viii) The Allottee(s) agree/s not to fix or install air conditioners or 

heaters in the said Unit, save  and  except  at  the  places  which 

have been specified in the said Unit  for  the  installation  nor  in 

any way disturb the external façade of the said Unit. 

(ix) Pay to the Owner within fifteen days of demand by the Owner, 

his share of security deposit demanded by the concerned local 

authority or Government or giving water, electricity or any other 

service connection to the building in which the Unit is situated. 

(x) To bear and pay increase in local taxes, water charges, insurance 

and such other levies, if any, which are imposed by the 

concerned local authority and/or Government and/or other 

public authority, on account of change of user of the Unit by the 

Allottee(s) for any purposes other than for purpose for which it is 

sold. 

(xi) The Allottee(s) shall not let, sub-let, transfer, assign or part with 

the interest or benefit of this Agreement or part with the 

possession of the Unit until all the dues payable by the Allottee(s) 

to the Owner under this Agreement are fully paid up and 

conveyance deed has been registered in favour of the Allottee(s). 

(xii) The Allottee(s) shall observe and perform all the rules and 

regulations which the Association may adopt at its inception and 

the additions, alterations or amendments thereof that may be 

made from time to time for protection and maintenance of the 

said building and the Units therein and for the observance and 

performance of the building rules, regulations and bye-laws for 

the time being of the concerned local authority and of 

Government and other public bodies. The Allottee(s) shall also 

observe and perform all the stipulations and conditions laid 

down by the Organisation regarding the occupancy and use of 

the Unit in the Building and shall pay and contribute regularly 

and punctually towards the taxes, expenses or other out-goings 

in accordance with the terms of this Agreement. 

(xiii) The Allottee(s) shall permit the Owner and/or the Maintenance 

Agency and/or the Association and their surveyors and agents, 

with or without workmen and others, at all reasonable times, to 

enter into and upon the said Unit or Building or any part thereof 

to view and examine the state and condition thereof. 
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(xiv) The Allottee(s) may obtain finance from any financial 

institution/bank or any other source for purchase of the said 

Unit at his/her/their/its cost and responsibility. The Allottee(s) 

confirms that such finance/ housing loan/ mortgage from 

financial institution/bank for payment of instalments of the 

Total Price as set out hereinabove may be availed on the basis 

that no right or interest of the Owner under this Agreement is 

affected on account of finance being obtained by the Allottee(s).  

The Allottee(s)’ obligation to purchase the said Unit pursuant to 

this Agreement shall not be contingent on the Allottee(s)’ ability  

or competency to obtain such financing and the Allottee(s) will 

always remain bound under this Agreement. The Owner shall not 

be responsible in any manner whatsoever if any bank/financial 

institution delays and/ or refuses to finance the said Unit on any 

ground or revokes the loan already granted. In case of any 

financing arrangement entered by the Allottee(s) with any 

financial institution with respect to the purchase of the said Unit, 

the Allottee(s) undertakes to direct such financial institution to, 

and shall ensure that such financial institution does 

disburse/pay all such consideration amounts due and payable 

to the Owner through an account payee cheque/demand draft. 

Further, if any bank / financial institution refuses/ makes delay 

in granting financial assistance and/or disbursement of loan on 

any ground(s), then the Allottee(s) shall not make such refusal/ 

delay an excuse for non-payment of any Instalments / dues to 

the Owner within stipulated time as per the Payment Schedule. 

(xv) It is mutually agreed between the Owner and the Allottee(s) that 

the Owner shall not be liable for repayment of  loan  amount  or 

any part thereof availed by the  Allottee(s). All costs associated 

with procurement of loan amount shall be  borne  by  the 

Allottee(s) alone. 

(xvi) Notwithstanding any arrangement between the Allottee(s) and 

Bank/Financial Institution, if any amount, including but not 

limited to cess, levies, fees, deposits, outgoing and maintenance 

charges, property taxes, value added tax, service tax, local body 

tax, works contract tax etc., remains un-paid/outstanding at any 

stage then in that event the right of the Banks/Financial 

Institution shall remain subservient to the rights of the Owner 

and the Owner shall have the first charge on the said Unit and/or 

the Premises for the un-paid/outstanding amount including 

interest thereon. 
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(xvii) The Allottee(s) shall indemnify and keep indemnified the Owner 

and its successors and assigns from and against  all  claims, 

costs, charges, expenses, damages and losses which the Owner 

and its successors and assigns may suffer or incur by reason of 

any action that such Bank/Financial Institution may initiate on 

account of such loan or for the recovery of the loan amount or 

any part thereof or on account of any breach by the Allottee(s) of 

the terms and conditions governing the said loan in respect of 

the said Unit. 

(xviii) The Allottee(s) agrees and undertakes that the Owner shall not 

be responsible in any manner whatsoever in case of any 

attachment or other proceedings that may be made or taken in 

respect of the Unit by the concerned authorities due to non- 

payment by the Allottee(s) or any other unit holder or owner of  

their respective proportion of the taxes /  outgoings  payable  to 

the concerned authorities on account of default in making such 

payments. 

(xix) The Allottee(s) hereby agrees and undertakes that he/she/they 

shall maintain and up-keep the said Unit, Building and the 

Project, so that Amenities may be well maintained. 

(xx) The Allottee(s) are aware that tiles and natural stone are 

susceptible to staining and variations in  shade  and  shall  not 

make the Owner be held liable  in  any  manner  whatsoever,  for 

the same. 

(xxi) The Allottee(s) undertake/s to timely sign and execute all 

applications, papers, documents, undertakings, Sale Deed, 

Maintenance Agreement, any other agreement/s and all other 

relevant papers within such period as notified by the Owner in 

writing, after paying registration fee/ charges, stamp duty and 

other charges/ expenses (as may be applicable). In case, the 

Allottee(s) fails or neglects execute and/ or register (if may be 

applicable) applications, papers, documents, undertakings, Sale 

Deed, Maintenance Agreement, any other agreement/s and all 

other relevant papers within the date notified, physical 

possession of the said Unit to Allottee(s) may be withheld by the 

Owner and penalty if any shall be payable under the relevant 

laws for delay in such completion. The Owner shall have the right 

to cancel the allotment/this Agreement in case the Allottee(s) 

fail/s to have the Agreement and/ or Sale Deed Registered within 

sixty (60) days from the date notified to the Allottee(s). 
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(xxii) Nomination – Pending registration of a deed of 

conveyance, the Allottee shall not be entitled to assign the rights 

obtained under this Agreement or nominate any other person to 

obtain conveyance deed in respect of the said Unit without the 

written consent of the Owner not before 12 months from the date 

of this agreement and only upon payment of nomination and 

administrative charges @ Rs. /- per square feet 

super built up area plus applicable taxes. Any document for 

sale/transfer/lease etc. which is entered into by the Allottee(s) 

with any prospective buyer, without obtaining written approval 

of the Owner shall not be valid and not binding on the Owner, as 

the case may be. The Owner shall consent to such nomination 

transfer or alienation only upon being paid the fee / charge as 

aforesaid; 

 

 
n. Un-sold and un-allotted units and areas: 

 
(i) It is agreed and understood between the Owner and the 

Allottee(s) that after the formation of the Association, the Owner 

shall be absolutely entitled to hold and shall have absolute 

authority and control as regards the unsold, premises, units, un- 

earmarked areas etc. and in the said Project. 

(ii) All unsold and/or un-allotted units, areas and spaces in the 

Building and Project, including without limitation, parking 

spaces and other spaces in the basement and anywhere else in 

the Building and Project shall always belong to and remain the 

property of the Owner at all times and the owner shall continue 

to remain in overall possession of such unsold and/or un- 

allotted units and shall be entitled to enter upon the Building 

and Project to enable it to complete any unfinished construction 

work and to provide amenities and facilities as the Owner may 

deem necessary. 

(iii) The Owner shall continue to have a right to hold, let, sub-let, 

dispose of and/or otherwise deal with in any manner whatsoever 

the remaining unsold / unallotted units / premises in such 

manner as they think fit and the sale proceeds thereof shall 

belong absolutely to the owner and the purchaser/s and 

allottee(s) of such unsold / unallotted flats / premises shall be 

accepted as member of the Association. Such purchaser/s and 

allottee(s) (including the Owner) of such unsold / unallotted 
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units / premises in case of such purchase, shall not be required 

to pay any transfer fees, charges, premium and/or donation 

and/or compensation and/or cost in any form whatsoever to the 

proposed Association. 

o. 

p. Branding 

 
(i) It is agreed by the Allottee(s) that the name of the Project is 

“AVISHI CROSSROADS”. 

 

(ii) The Allottee(s) acknowledges, agrees and undertakes that the 

name of the Project shall not be renamed and/or changed and 

the same shall always be known by its name given by the 

Promoter. 

 
 

SCHEDULE A 

[PROJECT LAND] 

 
ALL THAT piece and parcels of land hereditaments and premises measuring about 
16 (Sixteen) Cottahs 6 (Six) Chittacks and 3 (Three) Sq. Ft. together with Three 
Storied Building standing thereon situated and being Plot No. 194 of the surplus 
lands in Improvement Scheme No. XV(B) formed out of portions of 15 Dhakuria 
Road, 25 & 27 Monoharpukur Road 1st Lane being parts of Holding Nos. 96, 111, 
113, 14, 115, Sub Division Q, Division VI, Dihi Panchannagram, situated, lying at 
and being Municipal Premises No. 132, Rash Behari Avenue, Police Station 
Tollygunge, District South 24 Parganas, within the limits of Ward No. 87 of the 
Kolkata Municipal Corporation, as per details below: 

 

And butted and bounded 
 

On the NORTH : By     

On the EAST : By     

On the SOUTH :  By On the WEST : 

By     

 

Or Howsoever otherwise the same is was or may be known numbered butted or 
bounded 

 
Part II 

(“Devolution of Title”) 
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14. 

1. By a Deed of Trust dated 26th March 1924, a trust was created under the 

name and style “Somani Trust”. Hazarimul Somani, Onkarmal Somani, 

Ramdayal Somani, Jhutalal Bahety and Kishanlal Maru were appointed first 

trustees of the Somani Trust 

2. By and under an Indenture dated 13th July 1929 and registered at the Office 

of the District Sub Registrar, 24 Parganas in Book No. I, Volume No. 76, 

Pages 188 to 190, Being No. 4620 for the year 1929 The Trustees For the 

Improvement of Calcutta as “Board” sold and transferred ALL THAT piece 

and parcel of revenue free land measuring about 16 Cottah 6 Chittacks 3 Sq. 

Ft. situate and being Plot No. 194 of the surplus lands in Improvement 

Scheme No. XV(B), formed out of portions of 15 Dhakuria Road, 25 & 27 

Monoharpukur 1st Lane, being parts of Holding Nos. 96, 111, 113, 114, 115 

Sub – Division Q, Division VI, Dihi Panchannagram, District 24 Parganas, 

Thana Tollygunge (Said Land) to Hazarimall Somani, Onkarmall Somani and 

Ramdayal Somani 

3. By and under a Declaration of Trust of Somani Trust dated 5th October 1936, 

Hazarimall Somani, Onkarmall Somani, Ramdayal Somani and Radhakissen 

Maru, being the then Trustees declared that sometimes in 1924 certain sum 

of money was set apart and held by them in trust for the purpose for being 

applied in favour of the charities. The Trustees also declared that Said Land 

purchased by three of them out of the trust funds then lying in the hands of 

the trustees however it was not mentioned that the consideration money was 

paid out the trust fund and subsequent thereto the trustees erected a three 

storied building thereon and the holding of the premises of the Said Land 

came to be numbered as 132 Rash Behari Avenue, which now formed part 

of the Kolkata Municipal Corporation i.e. the Said Property. In the said Deed 

the Trustees declared that since purchase said Somani Trust was holding 

the Said Land 

4. By and under an Indenture of Settlement dated 14th January 1941, 

registered at the office of the Sub Registrar, 24 Parganas, in Book No. I,  

Volume No. 13, Pages 146 to 156, Being No. 482 for the year 1941 the 

Settlors stated that the property was purchased for charities detailed therein. 

In the Deed it was stated that the first trustees of Somani Trust were 

Hazarimall Somani, Onkarmall Somani and Ramdayal Somani and 
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Radhakissen Maru. The Trust Deed also provided that if for any reason 

whatsoever Hazarimull Somani and Onkarmull Somani ceased to be trustees 

the eldest male member of the respective family shall become trustee in their 

place 

5. Said Onkarmull Somani died on 12th November 1960 leaving Basudeo 

Somani as the eldest surviving male member of his family. Hazarimull 

Somani also died on 16th May, 1961 leaving behind Gajadhar Somani as the 

eldest surviving male member of his family. Radha Kisheen Maru also died 

on 16th October 1962 

6. By and under a Deed of Appointment dated 16th August 1963 and registered 

at the office of the Sub Registrar Bombay Being No. 2843 of 1963 said 

Basudeo Somani and Gadadhar Somani were appointed as new trustees 

instead and in place of Hazarimull Somani and Onkarmull Somani 

7. Minutes of Meeting dated 6th December 1975 recorded inability of Basudeo 

Somani and appointment of Krishna Kumar Somani as additional trustee. 

Subsequently in Deed of Appointment dated 29th January 1976 it was stated 

that Radhakissen Maru died on 16th  October 1962, Gadadhar Somani died 

on 8th January 1973 and Krishna Kumar Somani was appointed as new 

trustee 

8. Minutes of Meeting dated 28th November 1981 recorded demise of Ramdayal 

Somani and appointment of Ramnarayn Somani as new trustee. 

Subsequently, in Deed of Appointment dated 28th June 1982 it was stated 

Hazari Somani, Onkarmul Somani, Ramdayal Somani and Jhuthalal Bahety, 

Kishanlal Maru were appointed as first trustees and Jhutalal Bahety died on 

27th January 1942 in addition to the facts stated in other deeds of 

appointment prior thereto. By this Deed Ramnarayan Somani was appointed 

as new trustee in place of Ramdayalji Somani 

9. Minutes of Meeting dated 10th August 1983 recorded requirement  of 

immediate repair  of  Said  Premises,  tenancy of  9  flats, approximately 2600 

sq. ft. from the side of Sarat Bose Road, Rash Behari Avenue was within road 

alignment, occupancy of shops illegally standing in front  of  the  boundary 

walls of the Said Premises, pendency of proceedings for unauthorized 

constructions. It was also recorded that the Trust was not in a position to 

remove the shops and demolition of shops was impossible. It was  also 

recorded that the trustees unanimously accepted that that there was no 
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justification in spending a huge amount of money for repair of the Said 

Premises and possible attempt should be made to see whether the Said 

Premises could be sold on “as is where is condition” and unanimously 

decided to sell the Said Premises on “as is where is condition” 

10.In Minutes of Meeting dated 29th March 1984 all purchase proposals were 

discussed and resolved that proposal of V.V.A. Finance Limited was 

unanimously approved and accepted. It was also decided that sale proceeds 

shall be kept in fixed deposit account with Nationalized Bank and any other 

Government Securities and formal agreement be entered with V.V.A. Finance 

Limited. It was made clear that sale proceeds would be utilized for the 

purpose and objects of the trust. It was further decided that if necessary a 

formal sale agreement be entered with M/s. V. V. A. Finance Limited and the 

trustees are jointly and severally authorized to sign the said agreement for 

sale for and on behalf of all the trustees and trust estate 

11.By and under an Indenture dated 14th March 1985 and registered at the 

office of the Sub Registrar, Bombay Being No. 833 for the year 1985 Somani 

Trust sold the Said Premises to V.V.A. Finance Limited and thus the Owner 

herein became the absolute owner of the Project Land. 

 
 

SCHEDULE B 

[UNIT HEREBY AGREED TO BE SOLD] 

‘Apartment’ 

ALL  THAT  Unit  being  Commercial  Unit  No. , on the     

floor, to contain by measurement  sq ft super built up area 

more or less [which corresponds to sq. ft. built-up area  (more 

or less) /  AND   sq. ft. carpet area (more or less) of the unit 

together with undivided proportionate share  of  the  land  underneath 

the said building wherein the said Unit is located together with the 

undivided share or interest in the  common  area,  amenities  and 

facilities more fully mentioned herein of the said Project AVISHI 

CROSSROADS 

‘Car Parking’ 
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TOGETHER WITH the right to park medium sized motor car 

on the MLCP] Car Parking. 

SCHEDULE C 

[TOTAL PRICE] 
 
 
 

Price for the Apartment described in Schedule B  
Rs. /- 

Price of Right to Park _ Car described in 

Schedule B 

 
Rs. /- 

Total Price Rs. /- 

(Rupees .................................................. only).  

 
 
 

 

SCHEDULE D 

[PAYMENT SCHEDULE] 
 

Sl No. State of Payment Amount 

1. Application Amount 5 Lac 

2. On Allotment / Booking Amount 10% of the sale price 

(including application 

amount) 

3. On Completion of Piling 10% of the sale price 

4. On completion of Foundation 10% of the sale price 

5. On completion of 1st floor casting 10% of the sale price 

6. On Completion of 3rd Floor Roof Casting 10% of the sale price 

7. On Completion of 5th Floor Roof Casting 10% of the sale price 

8. On Completion of 7th Floor Roof Casting 10% of the sale price 

9. On Completion of Inside Plaster of your 

Office 

 

10% of the sale price 
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10. On Completion of Flooring of your Office 10% of the sale price 

11. On Intimation of Possession 10% of the sale price 

SCHEDULE E 

[MACD & OTHER CHARGES] 

PART I 

 
 
 
 
 
 
 
 
 
 
 

The above amounts are payable in the following manner: 
 
 
 

Sl No. State of Payment Amount 

1. On Allotment / Booking Amount 10% of the sale price 

2. On Completion of Piling 10% of the sale price 

3. On completion of Foundation 10% of the sale price 

4. On completion of 1st floor casting 10% of the sale price 

5. On Completion of 3rd Floor Roof Casting 10% of the sale price 

6. On Completion of 5th Floor Roof Casting 10% of the sale price 

7. On Completion of 7th Floor Roof Casting 10% of the sale price 

8. On Completion of Inside Plaster of your 

Office 

 

10% of the sale price 

9. On Completion of Flooring of your Office 10% of the sale price 

10. On Intimation of Possession 10% of the sale price 

SL 
NO 

 
MACD 

Amount 
(in INR) 

 
 

 
1 

TRANSFORMER, 
GENERATOR, 
FACILITIES & 
AMENETIES, SOCIETY 
FORMATION CHARGES 

 

2 FLOOR ESCALATION 
 

3 PLC  

*With Applicable GST / other impositions 
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PART II 

[PAYABLE ALONGWITH THE LAST TRANCHE OF PAYMENT 

SCHEDULE IN SCHEDULE D] 

 
SL NO 

 
PARTICULARS 

Amount 
(in INR) 

 

1 

SINKING FUND @ Rs. 
  /- per square 
feet Carpet area 

 

 
 

2. 

CAM CHARGES @ Rs. 
  /- per square feet 
Carpet area – 12 
Months Advance 

 

 
 

PART III 

OTHER CHARGES 

[PAYABLE AS PER SCHEDULE BELOW] 
 

 
SL NO 

 
PARTICULARS 

Amount 
(in INR) 

1 LEGAL CHARGES:  
 

 - On drawing up 
Agreement: 

 
  - 

 - On drawing up 
Conveyance: 

 

 
 

 
 

 
2. 

MUTATION 
ASSISTANCE 
CHARGES: 
(To be paid on 
possession) 

 

 ASSOCIATION 
FORMATION 
CHARGES: 
(To be paid on 
possession) 

 

 

NOTE : 
(a) Time bound payment shall be made by the Allottee as per the Payment Schedule 

without need of any demand letter and/ or reminder from the Owner 
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(b) Even in case of Home Loan any delay by Bank / Financial Institution in making the 
payment as per the payment schedule shall attract applicable interest. 

(c) The amounts mentioned in here are exclusive of all taxes, charges, levies, duties,  
cess etc., including but not limited to GST and its effect, Krishi Kalyan Cess, Swach 
Bharat Cess, Land under construction tax, Local body tax, External development 
charges, infrastructure development charges (like water, electricity and sewerage 
connection charges and all deposits payable to the concerned authorities) and/ or 
all other direct/ indirect taxes/ duties, impositions, stamp duty, registration fees,  
both present and future, applicable levied by the Central and/or State Government 
and/or any local, public or statutory authorities/ bodies in respect of the Unit  
and/or the transaction contemplated herein and/or in respect of the Total Price 
and/or the other amounts shall be payable by the Applicant/s. The quantum of 
such taxes, levies, duties, cesses, charges as decided/quantified by the Owner shall 
be binding on the Applicants/s. 

(d) The Allottee shall be liable to and shall pay interest/ penalty/ loss that may be 
incurred by the Owner on account of the Allottees failure and/ or delay to pay such 
taxes, levies, cess, statutory charges etc. 

(e) Amounts of MACD & Other Charges mentioned in Schedule E are provisional and 
based on estimates. If there is any increase due to actual cost incurred or demand 
by statutory authorities and/ or otherwise, such shortfall shall be paid by the 
Applicant/s. 

 
 
 
 

SCHEDULE F 

[SPECIFICATIONS FOR THE SAID UNIT] 
 

Structure: Door: External Facade: 

 Framed structure with 
seismic compliance as per 
IS code. Foundation with 
RCC piles and Pile 
cap/raft and PT Slab 

 Wooden flushed door  Combination of 
Cladding/ 
Paint/Louvers/Glazing 
as per the scheme of 
the Consultant 

Floors: Toilets: Roof: 

 Lobby and Staircase – 
Aesthetically designed 
typical floor lobby as per 
the scheme of the 
Consultant 

 Floor - Vitrified Tiles  Façade Access System, 
Solar Power 
Equipment, Lighting 
Arrestor 

 
 Floor Retail 

Area – Vitrified tiles 

 Wall - Vitrified tiles up to 
dado height 

 Unit interiors – Vitrified 
tiles 

 Waterproofing with 
Plumbing and drainage tap 
off point at one location 

  White Sanitary ware of 
reputed brand 
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Elevator: Electrical Installations: Walls & Finishing: 

 Adequate elevators by 
reputed makers 

 Electrical wiring-3 phase 
upto main DB, Provision for 
Ac Power Point inside the 
said unit including copper 
pipe from ac ledge to the 
said unit 

 Conventional 
Bricks/AAC Block 
with paint finish 

 24x7 manned premises 
with CCTV surveillance at 
designated areas 

 Gypsum/Cement 
Plaster on walls 

 Anti-Termite 
treatment during 
various stage of 
construction 

 Waterproofing 
wherever necessary 
and Electrical 
Earthing wherever 
necessary as per 
scheme of consultant 

 
 
 
 

 Internet and Mobile 
Security- 
Tap-off at one point to be 
provided 

 Aesthetically designed air- 
conditioned ground floor 
lobby as per the scheme of 
the Consultant 

 DG Back Up 
 Automatic Changeover 

system for DG € Sufficient 
Project Illumination 
throughout the premises 
and street lighting inside 
the complex 

 

 AC point in all units 
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SCHEDULE G 

[COMMON AREAS, AMENITIES AND FACILITIES IN THE PROJECT] 
 
 
 

Sl No. COMMON AREAS 

1. Lift Well and Machine Room 

2. Common Staircase, Mumties, Ramp 

3. Over Head Tank 

4. Ground Floor Lobbies 

5. All Floor Common Lobbies, Corridors And Common Toilet 

6. Handicap Toilet 

7. All Services, Shafts, Ducts And Electrical Meter Room 

8. Underground Tank 

9. Pathways & Driveways 

10. Fire Pump Room 

11. Fire Refuge Platforms 

12. Gate Goomty 

 
Sl No. 

 
AMENITITES AND FACILITIES 

1. Lifts 

2. Water Supply System 

3. Drainage and sewerage pipeline and connection with municipal 

corporation outlet 

4. Electricity Connection 

5. Plumbing & AC Ledge 

 
6. 

 
Power Back-up Generators 

7. Fire Fighting System 

8. Intercom network 

9. Common Area Security System 

10. Broadband, Wi-Fi cable connections if any 
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IN WITNESS WHERE OF parties hereinabove named have set their 

respective hands and signed this Agreement for Sale at Kolkata in the 

presence of attesting witness, signing as such on the day first above 

written. 

 
 

SIGNED SEALED AND 

DELIVERED by the OWNER in 

the presence of: 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
SIGNED SEALED AND 

DELIVERED By the ALLOTEE[S] 

in the presence of: 
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MEMO CUM RECEIPT AND ACKNOWLEDGEMENT 
 
 

Received from the within named Allottee the within named sum of Rs. 
  /- as and by way of earnest money / part payment of 
the Total Price as per the following: 

 
Serial 
No. 

Cheque / 
D. D. No. 

Dated Drawn on Amount 
(in Rs.) 

     

     

     

     

 
 
 
 
 
 
 
 

(Promoter) 

Witnesses: 

1. 

 
 
 

2. 

 

Drafted by me 

 
 
 

 
(Aditya Kanodia) 
Advocate, High Court, Calcutta 
Enrollment No. WB/1486/2006 
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DATED THIS THE DAY OF , 20   
 

 

BETWEEN 
 

V.V.A FINANCE LIMITED 

-  Owner 

AND 

 

- Allottee 

 
 
 
 
 
 

AGREEMENT FOR SALE 
In respect of Unit on the Floor 

at 

AVISHI CROSSROADS 

 
 
 
 
 
 
 

 
KANODIA & CO., 
Solicitors & Advocates 

Partner - Aditya Kanodia, Advocate 
Temple Chambers, 4th Floor, 

6, Old Post Office Street, 
Kolkata – 700 001 

033-2262-5739 
info@kanodiaco.com 

mailto:info@kanodiaco.com
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