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. : >  IN«THE HIGH COURT AT CALCUTTA .

TESTAMENTARY AND INTESTATE JURISDICTION

In the goods of :

Phanindra Nath Bhur
Lately residing at 24a,
Shyampukur Streét,

P, S, Shyampukur,
Calcutt;-?oo 004

Hindu inhebitant, Deceased,
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IN THE HIGH COURT AT GALCUTTA &

TESTAMENTARY & INTESTAT i JURISDICHI W

%

IN THI; BOODS i :

Phanindra Math Lhur luatecly

1t

residing at 244, Shyampukur 3treet,
P.8. Shyampukur, Calcutta-700 0D 4

Hindu inhabitant, Deenased.

The Hon'ble Mr. Shyamal Kumar Sen, the fScting Chief
Justice and His Companion: Justices of the said Hon’'ble

court.

The humble petition on behali of sri
Rancndra Math ishur o. 244, Shyampukur

Street, P.S. Sbhyampulkur, in ithe town

of Calcutta, Pin : 700 004 tho wxocutory

named in- the Last Will and Testament of

the dceceascd aboveonainod.

Most Respectfully Sheweth :-

- 1. That the said Phauindralmath Bihur, the deoceascd

abovenamed lately residing at 244, Shyampukur Street, F.S.

% Shyanpukur, Calcutta-700 004 within the aforcsaidlxurisdiction

who was during bis life time and at the time of bis death

Hindu Governcd by the Dayabbhaga School of nindu Law.
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2 That the said Phanindra Nath Bhur, the deceased
s S
_é@)ﬁﬁfg;abovanamed died atg§vishudhananda Saraswatl Bemsuswd Hospital

e

P.S. Amherst Street, Calcutta-700 009 within the aforesaid

1
jurisdiction on 8th May 1979

: : i
3. That the deceased abovenamed prior to his death

made and published his last will and testament in English

: . - language and character bearing dated the 3rd day of May.

1968 A.D. The said will of the deceased was duly ;egiséered

t
i r

. on 3rd day of May 1968 in the office of the Registrar of
| :
? = Assuranée calcutta ‘and duly entered in Bock No. III, Volume

No.3, Pages 102 to 104, Being No.147 for the year 1968. The

said original will is annexed and filed herewith and marked

with Letter 'A'. By the said will the deceased abovenamed

- appointed your petitioner, Sri Ranendra Nath Bhur and

. Sovamoyee Bhur as the Executor and Executrix. The said

sovamoyee Bhur wife of the deceased died cn 19th April 1977

and as such the ﬁetitioner is the only execﬁtcr,living.

i That all three attesting witnesses namely 1) Jitendra
Mohan Rakshit died on 21st March 1982 2) Krishna Kishore shur

died on 7th May’ 1997 3) Rabindranath Basak died on 20th April

i998.

e _.._g,

5. : That as all the attesting witnesses are dead, the

/ " will was required to be proved by a person present at the.

e s i

b

e~ |

s S

Rk g T

- iRt




(2]
W
ne i

time of execution of the’“said last will and testament of

the deceased.

6. :I That Sri Sisir Roy Chowdhury a Lawyer's clerx was

. : : Fi°
present at the time of execution of the said last will and

testament of the deceased abovenamed.

7._ That the execution of the said will is proved by an
affidavit of said Sri Sisir Roy Chowdhury son of Late Amulya
Roy Chowdhury residing at 63, Tollygunge Road, Calcutta-

700 033, who was present at the time of exécution of the said
last will and testament dated 3rd May 1968 A, v, of the
deceased: abovenamed, affirmed on the lﬂﬂa day of ﬂﬁ%ﬁai

1999 .as well as he.ﬁ declaration made at the foot of the said

petition.

én That the Estate Duty Clearance Certificate is not
req;ired in view of judgement of the Hon' ble Supreme Court .

in Civil Appeal Na. 2107 of 1980 in the matter of Ashok bingh
-VS= Assistant Controller of Estate Duty, Calcutta and Ors.

Reported in AIR s.C. Page 1756 Para 18Ay 15, 20, 21, 22.

Qe That the deceased abovenamed dl@d living his immovable
and movable properties situated within and .outside ‘the
original Jurisdiction but within the testamentary and

intestate jurisdiction of this Hon'ble Court. The particulars
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©f the said movable and immovable Properties is setfor+h
in the affidavit of assets affirmed by your petitioner on

‘the 18th day of December 1998 and filed herewith.

b a1 That the particulars of the assets o? the said jg
"deceased which will.coﬁé or, likely to ¢ome to yog; pe;itioner !
hand are set ocut in tﬁe said affidavit of assets affirmed !
by your petitioner and filed hq;ewith and will appear

therefrom the net value of the asgeﬁs wnich are likely to

c¢ome to your petiticmer's hand would be amounting to ;

Rs-29)800/— -

112 That your petitioner states that so far your
petitioner have been able to ascegtain and/or are aware {

of, there are no other-properties'and assets coming to

your petiticner's hand. Your petitioner undertakes to _ 4

pPay additional advalorem duty in respect thereof if any i

assets found out later on. §

e ks That your petitioner have paid advalorem duty

Payable in respect of the net asgsets of the said deceased j
és will appear from the certificate of the Hon 'ble Regilstrar,

original side of this Hon'ble Court filed herewith and

marked with letter ‘B'.
: 5 s s wD/E
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13. That to the best of your petitioner's knowledge and

belief that no application has been made to this Hon'ble

Codrt or any other High Court or District Court in the above

goods for grant of probate of the said will and/or lettersﬁ_

of Administration of the property and credits of the said

deceased and no intimation has been received by this Hon'ble

court from any other High Court or District Court for any
grant of probate or letters of Administration of the
property and credits. of the said deceaséd with effect

Ehfcugh cut the whole .of the Union of India as will appear

from the certificate of the Hon'ble Registrar, Original Side

of this Hon'ble Court annexed hereto and marked with the

letter 'C'..

14. That the deceased abovenamed at the time of his

death left him surviving the following persons as her legal

heirs, heiresses, successors and legal representatives and

no one else who are all suiguris g

Nama , Address Relation with
et the deceased.

1. Sri Ranendra Nath Bhur 24A, Shyampukur only son
(Executor/Petitioner)  -Street, cCal-4 : ot

2. Smt. Reba Paul T 2, Smriti Bhusan elder daﬁghter

Lane, Cal=6

- 3. Smt. Gita Dey 38D & E, Nilmony younger daughter

Mitra Street,
Calcutsa-6.

cesB/s
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15, Your petitioner states that save and except your

petitioner the aforesaid legal heiress have given their full

consent in writing at the foot of this petition filed
herewlth and have no objection to the probate being granted
and issued in favour of your petitioner as the executor and

beneficiary to. the =id last will and testament dated 3rd

‘May 1968 of the deceased abovenamed.

i6. That your petitioner is not a legal minded people
and as sﬁch petitioner was not aware about the matﬁer of
ob;;ining prdbate..The-petit;oner thmought that his father
i.e. the'deceaséd abovenamed gave left and bequeathed his
all properﬁiéslmcvable and immovable by the said last will
and teétament-but.he was not.aware about the matter of
obtaining probate of the said last will and testament of the

deceased.

174 - That in course of discussion with Mr. Kalyan

Chatterjee, advoccate relating to a family settlement of the

‘immcvable property, left by the deceased, in favour of the

petitioner's wife and.daughter it was revealed to your
petitioner that a probate 1s required to obtained from an

appropriate court of law and'accordingly as per advised of
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Mr. Kalyan Chattérjee, Advocate the petitioner taken all
steps for ocbtaining probate of the said last will and

testament ?f the deceased and your petiticner beg to file

. the Instant petition for grant of probate in this Hon'ble 4

court.

18. . That your petitioner submits and prays before Your

Lordships that the delay if any in £iling this petition may

please be condoned. Your petitioner further submits that if
the delay in filing this petition not condoned by Your
Loraéhips your petitioner shall suffer irreparable loss

and injury.

i9. l-Tﬁat in the premises:ydur peti;ioner submits that
this Hon'ble Coﬁrt wéuld be pleased to pasé an order fo?
issuing grant of probate iﬁ,respect of the sgid last will
and testament dated 3rd May 1968:A-D. of the deceased
abovenamed to youf petitioner being the Executor h'pnﬁug

therein with effect through out the State of West Bengal.

20. Until and unless an order 1s passed, as prayed for,

your petitioner will suffer irreparable loss and injury.‘

21. That thils application is made bonafide and for the

ends of justice.
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a)

B)

<)

Your petitioner, therefore humbly
pray before Your Lordships for an

order : -

That the probate of the last will

and testament datgd 3rd May 1968 A.D.
of the deceased abovenamed by granted
and issued to your petitioner as the
Executor with efﬁgét from and. through

wlr out the State of West Bengal :

The cost 0f, incidental to this
abplication be paid by. your petitioner
out of the estate of the deceased

abovenamed ;

Such further or other order or orders
be made as to this Hon'ble Court may

deem £it and proper in this case.

And your petitioner, as in duty bound shall ever pray.

Petitioner's Advoc§553_nf;

T

-

-+ s PSS

5

Pooiisodlin i iRl

il

K M) ]

od



vy ERIFICAT ION

I'AI Sr.i Ranendra Nath Bhur, son of Late fhanindra Nath
Bhur, do hereby declare and say that the statements contained
in paragraphs NO. 1 to 17 of tne foregoing petition are trué
ko my kncwledge and those contained in paragrarh NOS. 18 to
21 thereof are my humble submissions and the rest are my

humble prayers before this Hon'ble Court.

r

I.sign tnis verification at the High Court Premises

at Calcutta ‘on this the 2107 day of ¥<eea~tum 1999.
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DECLARATTITON

I, Sri Sisir Roy Chowdhury son of Late Amulya

Chandra’ Roy, residing at 63, Tollygunge Road, Calcutta-
k! . oE d f
700 033, do hereby declare and say that I was prgsent;m

gnd saw the deceased gLovenamed to execute hié sa;d.last f

will and te;tameﬁt déted 3rd May i958 by puttigg hié =
siénaturerin English Language ag the foot-of the said wili
in my presénce and in the presence of the oéher attesting

- witnesses ﬁitendra-ﬁohan Rakéhit.’soiicitor, deceased.,
%:ishna'%ishofe Bhur, deceased and Rabindra.Nath Bésak,
éierk to said Jitendra‘MDhaanakshit.‘Thereafter the éaid
attgsting.witnesses_élso put their respective signatures in
English Language'at the foot of the sa#d will in presence

of deceased abovenamed as well as in the presence of each

?other. Be fore executlion the contents of the said will was

read over and explained by said Jitendra Mohan Rakshit,
- .Solicitor to the testator and the said execution was duly
".admitted before tﬁe Registrar of Assurances Calcutta and

‘the said last will & testament dated 3rd May 1968 duly

registered iﬁ'thé'offiqe of the Regilstrar of Assurances,

Calcutta.
£ | Signed by me in the High Court Premises, Calcutta on

this the 283> day Of %ciadnr 1999.
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CONSENT

We, Smt. Reba Paul wife of Late Nanda Dulal Paul

residingfat'z, Smriti Bhusan Lane, Calcutta-700 006 and

Smt. Gita Dey wife of Bhuban Lal Dey residing at 38D & E, A

Nllmony Mitra Street, Calcutta-700 006 both are the daughter

have no objection to the Probate being granted and issued

in- favour of our brdthéf namely Sri Rénendra Nath Bhur,

the Executor t£o the Last Will and Testament‘dated 1Z2th

The above sigﬁatory signed in

my presence and identified by me

”‘% tp

ccate.
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August, 1968 A.D. of the decéased abovenamed and we also

hereby waive any kind of citation or notice +o us.

XE

“ .

of Late Phanindra Nath Bhur hereby give our full consent and
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IN THE HIGH COURT AT CALCUTTA
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IN THE GOCDS OF :

Phanindra Nath shur lately residing
at 24A, Shyampukur Street, P.S.
shyampukur, Calcutta-700 004 2

Hindu inhabitant, the deceased.
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IN THE MATTER OF : ?ﬁ

An i‘application for grant of-Probate #

to-Sri Ranendra NathBhur-of -25a,

' . :-ghiampukur Street, P:S -~ Shyaupukur,

Caléuttawﬂod 00, the bilzcutor named Kn
‘the 'Last’ Will and Pestament of the

Asceased abhovenameds -
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Mr . Kalyan Chatterjee (Advocat
nigh' eourt, Bar Association .
; Room NO.-8, Calcutta. fegist
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