ORDER SHEET

WEST BENGAL HOUSING INDUSTRY REGULATORY AUTHORITY

Complaint No. COM-000033 of 2019
Tarun Samtani.........ccveereressisnconns Complainant
AND

M/S Soumita Construction Pvt. Ltd.. .......................Respondent

S1. Number Order and signature of Officer Note of
and date of action
order Taken
on order
1 An online complaint was received as per Section 31 of the West Bengal

"""""""" Housing Industry Regulation Act,2017 vide complaint No. COM-000033 dated
14-05-2019 07/02/2019 to the WB Housing Industry Regulation Authority from Complainant
Tarun Samtani of Metro Tower, Flat 9B 1, HO CHI MINH sarani, Shakespeare
Sarani, Kolkata-700071, and both the Complainant and the Respondent were called
for hearing on 7/3/19.

On 7/3/19, both the parties appeared and the Complainant in his complaint
has stated that the Complainant had booked a flat in the project namely “COUNTY”
which was developed by TEAM TAURUS in association with DYSNEY by making
payment of Rs.2,06,180/- as an advance out of total consideration of Rs.19,27,720/-.

The Complainant further stated in his complaint that on 10/04/2013, tHe
Complainant entered into memorandum of understanding with the Respondent for
the said flat and subsequently on 08/04/2013 and 18/01/2014 paid an amount of
Rs.6,04,365/- and Rs.1,07,276/- respectively to the Respondent. Ther"eafter, on
25/01/2016 the Complainant entered into an agreement for sale with the
Respondent for the said flat and as per the said agreement the said flat was to be
delivered within 42 months from the date of commencement of the project. But
the Complainant has not received possession of the flat and appurtenances till date.

/
The Complainant in his complaint has sought the following reliefs :-
Dictagte
& corrected 1) Delivery of the possession of the said flat and appurtenances as
by me mentioned in the brochure immediately, OR

2) Refund of Rs.9,17,821/- with interest at the rate of 2% per month
compounding monthly from the date of payment made by the
Complainant till the date of refund.
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4/

During the hearing the Respondent sought time to file their reply.
Accordingly, next date of hearing was fixed on 19/03/2019.

On 19/3/19, both the parties appeared for hearing. During the hearing the
Respondent filed reply wherein the Respondent has stated that the Respondent is
willing to shift the Complainant to Tower No. 1 or 2 which is West Bengal Housing
Industry Regulatory Authority registered as the Tower No.8 of the Project is
abandoned by the developer. The Respondent further submitted that the
Respondent also agreed to refund the money paid by the Complainant along with
interest in 6 (six) EMls.

A copy of the reply has also been handed over to the Complainant when the
Complainant stated that Tower No. 8 of the Project is not at all abandoned as the
official website of the Respondent reflects total 11 numbers of Towers in the Project
and submitted a copy of screenshot dtd. 07.03.2019 of the official website of the
Respondent wherein it clearly stated that total 11 number of towers are in the
Project including Tower No. 8. The Complainant further stated during the hearing
that the Complainant wants some time to file their written objection in respect of
the reply filed by the Respondent.

The next hearing was fixed on 14/05/2019.

During the hearing on 14/05/2019 the Complainant appeared but the
Respondent failed to appear in spite of proper notice.

The Complainant in their written objection against the reply field by the
Respondent has submiitted that as the Respondent has accepted to refund the
amount paid along with interest to the Complainant who has sought interest @2%
per month (compounded monthly) from the date of payment made by the
Complainant and the amount is Rs. 28,28,490/- and the -Complainant also soug_ht
refund of the money Paid in three(3) installments and within two months from the
date of order.

| have gone through the complaint and the documents submitted by
both the parties and submissions made by both the parties during the
hearing.
~ It is fact that the Complainant has made payment of Rs. 9,17,821/- to the

Regpondent but the Complainant has not received the possession of the flat till date
74{?) since the Respondent has agreed to refund the amount paid by the
Complainant.
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It is hereby ordered that the Respondent shall refund the amount paid by
the Complainant along with interest @ 2% per month compounded monthly from
the date of payment made as per the agreement on buyer's default till
commencement of West Bengal Housing Industry Regulation Act,2017. The
Respondent shall pay interest @ State Bank of India Prime Lending Rate plus 2% per
annum as per rule 18 of the West Bengal Housing Industry Regulation Rule, 2018.
The refund of the amount paid by the Complainant along with interest shall be
made by the post dated cheques in three instalments within two months.

The matter is disposed of accordingly.

Let the copy of the order be communicated to both the parties.

Designateﬁhority,

Housing Industry Regulatory Authority




