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cOMPLAINT TO AUTHORITY 

omplaimt under section 31 of the Act 

For use of Authority(s) office 

Date of fing 88 2020 

Date ot recept by post 

Complaint No COMOO0461 

Signature 
Authorized Officer 

IN THE HOUSING INDUSTRY REGULATORY AUTHORITIES OFFICE 

Calcutta Greens Commercial Complex (1st Floor). 1050/2. Survey Park, Kolkata-700075 

Between 
Smt. Tamali Mandal 
And 

Complainant(s) 
Shri Ajoy Nag and Shr Gautam Paul Respondent(s) 

Details ofl claim 

1 Particulars of the complainant(s) 
0 Name ot the complainant Smt. Tamali Mandal 

() Address of the existing office / residence of the complainant Flat No.401. Rainbow Apartment 
Nayabaaz Press Quarter Bazaar Santragachi, Howrah, Domjur, Jagacha, 711112 

(i) Address of the service of all notice Flat No 401 Rainbow Apartment, Near Paltu Apartment Nayabaaz 
Press Quarter Bazaar, Santragachi, PS- Jagacha, Howrah-711112 

Particulars of the respondents 

0 Namels) of the respondent Shri Aroy Nag and Sh Gautam Paul U)office address of the respondentShr Aoy Nag. Ms. Ranbow Construections, Paltu Apartment 

Nayabaa2. Press Quarter Bazaar santragacthi, PS Jagactha, HOwra-/1112 
() Address tor service or al notcesKespondent o 

Shr Ajoy Nag S/0. Late Ajit Nag. Jagacha GP Colony. PS. - Jagacha, Dist- Howrah, Pin-711112 
Respondent No.2 

Shri Gautarm Paul, S/o. Shri Sankar Paul, Behive Garden, P.S- Betgharia, Kolkata-700 056 

3 Jurisdiction of the Authority West Bengal 

4 The complainant declares that the subject matter of the claim talls within the jurisdiction of the Authority. Facts 

of the case. 
1 do hereby solemnly dectare that l am a flat owner of Rainbow Apartment (under M/s. Rainbow 

Constructions) by virtue of enjoying ownership 

2. That the construction of the said project for titled name Ranbow Apartment (under Mis. Rainbow Constructions) 
was cormmenced based on the Sanctioned Building Plan isSued by Howran cla aishad, vide Memo No. 134/ EP 
dated 01 07 2011 to the Developers namely Shri Ajoy Nag Responded No.1 and shri Gautam Paul Responded 
No.2 for construction of Rainbow Apartment on the plot bearing R.S.Dag No.700. LR.Dag No.511 under R.S 
Khatian No 194, L R.Khatian No. 3260 8 3522, J.L.No. 5 within Mouza-Dharsha, P.S. Jagacha, District-Howrah 

within the limit of Bankra 3 No. Gram Panchayat, 

3. That the sad sanctioned plan was valid upto 29.06.2016 Therefore. the construction and development of the 
aforesaid project were required to complete before 29.06 2016 1e within the vatdny perod of the sanctioned plan 
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SOM trom ground tloor to 4lh floor Proposed total open area is 132 19 u 

" 
85 per the sanctioned plan proposed length and width of the covered area are more or ess ee 

E 
a dbove tie sanctioned floor area 264 32 SQM each due to ertesion of oor eng Dy w e 

towards east and north and towards south arnd west by one nete 

ereas 
each loor atea frorm 1st floor to 4lh floor has been ncredseg 0y o 

asa estut of this exlension of the floor covered area, the floor has become nore ur less 0 
steda O 204 SM that is in other way there is an increment ol each oOr ove

eee, cudng 20 Super Buld up total 5165 square feet area has been soO our onG ea 
of more or less Rs 125 Crore 

d 
ds a resull of this extension of covered floor area, floor load has been increased by abour 300 

e baconed plan and the Sane has been developed on the same structural speciication 
ds Tiedeu 

e plan issued by Howrah Zilla Paishad vide Mermo No. 134/ EP dated 01 0T.2011 wiEn as vdid 

upto 29 06 2016, 

dt tne Stal Guard Room which was attached to Lift as per the sanctioned plan has alsO Deen soou ai 

One Or e55 an amount of Rs 6 lakhs extra Extra toilet has been developed on tne exenoeo pdrt s 

apartenis Over and above the sanctioned plan and earned about Rs 5 lakhs extra mioney oy way Or seing 

each toilet against Rs 26 to 35 thousarnd 

dainage system around the building has not been properly done Common place n tront or me ena 

as Deen Ceveloped keeping two feet down from the entire ground level As a resull, water accumuidied tnere ae 
a heavy raintail and it remains for long hours. It needs to be developed at the same level of the ground leve 

10 That in the event of rectification of the ground level evenly height of the only single entrance an 
WOuld become almost at 4 teet and it could not be used tor the purpose of entrance due to havingvery srot eg 

heretore, a new entrance should be made and the present entrance could be used as an ernergency exit gate 

11 hat the Agreement tor Sale and Deed of Conveyance in respect of the owners at the said apartmient was 

mmade indIvidualy as per the Sanctioned Building Plan isSued by Howrah 2illa Parishad vide Memo No 134 EP 

dated 01 07 2011 which was valid upto 29 06 2016 

12 That the Developers entered into an Agreement for Sale with every purchaser folowed by Deed o 

Conveyance trom time to time and sod at derore complelion of trhe entire aforesaid project, 

13 That the Deed of Conveyance made between the owners of the apartments and the developers and got 
registered time to time individualy as appicabe, in the oice of tne District sud Registrar of Howrah, District 

Howrah Government ot wes Bengal AS per theird schedule o the aroresaid Deed of Conveyance reterred to 

Common pats and Common portions, (i) Water Pump Room. () Tansformer Room and (un) Common Generator 
Room/Space are also essental Common pats and portons of 5ad project along with other common parts and 
portons However, the sad common faciltes as mentioned above have not been provided to the allottees till date 
as per the Deed ot Conveyance in spite or spending time more or less 4 years trom the date of expiry of the validity 

of the Sanctioned Building Plan Therefore. both the Respondent No 1 and Respondent No 2 hereinafter referred 

to as Developers violated the rules and regulations mentioned in the sub sections (1)./2) and (3) of the Section 14 

under the West Bengal Hous!ng industry Regulation Act, 201/ 

14 That there is no provision of emergency exit way in the buiding Entre Space of the Ground floor has been 
utiised tor 4 apartments and for closed car parking in the event of any incident caused due to setting tire or any 
other incident. allottees wil not be able to come out without the entrance ot the Duilding Further. work of top root of 

the building has not yet been completed Outlet drainage system has nor been properly developed Interior common 
road remans tuly tiooded with water after a heavy raintall due to naving no proper outlet drainage system. Even 

construction of the basement of the lift at the ground fioor has bee made WI SO poor rmaterials. ground water 

accumulated to the basenment area and the common lift becomes frequenty on unoperational mode Moreaver 
eastern and northern sides of the bulding from first floor has been extended more or less upto 8 foots towards east 
and north wherefrom structural construction has been done wth heay loads thout gvng any support of plars 
rom the land As a result the building has been tilted or inclined towards the land having structural defects Building 
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neir 
side and always remained indifferent to this matter whenever they were equesteu o caly 

ihe work tor rectification on several occasions 

naters were brought to the notice of the developers time to time However no runhet acton nas 

e surances notified by the State Government relating to this project must have been ottaneu 
Dy 

ee fomotets as per the appicabie rules and regulations but the saicd surances nave o yet 

nsEed 
to the assOclation of the aliottees Further no documents relating to msul ances nae 

" ed Over to the association of allottees Therefore the Respondents are absolutely response O 
e raes 3nd regulatións mentioned in the sub sections (1) (3) and (4) of the >ecten o unuer he wwe 

Bengal Housing industry Regulation Act. 2017 

t me Developers have not pravided or handed over the completion certificate, sancthoned plan inchiaimg a 

he Duiding and also the physIcal possession of the comimhon areds to he assoa 

ues e ererore the Respondents are absolutely responsible or violatiOn or tne es eg 

enoneu m tme Sub-sections (1) and (2) ot the Secton 17 under the West Bengal Housingg nausty egulatn 

2017 

give a concise statement of tacts and grounds for complaint 

Reliefis) 

View O1 the racts mentioned in paragiaph 4 above the complanant pray tor the tOowing telets) 

Relet sought tor 

he entire building has been damaged due to structural detects in the construction t canniot be rectitied Tuny 

withour teconstruction However, since the matter is very sensifive and a cause o1 hign tee risk. mvites tor e 

epertised advice ot the appropriate authority designated tor this job Theretore. on the advice ot the appropriate 

uto decision may be taken in a nghttul way 

Respondents may be directed to retund the Extra amount of Rs 1 Jb Crore eaned by them on account of 

selling additional 5T65 Square feet area over and atbove the Sanctioned area as compensation proportionately 

amongst al the 2 owners orn the basis or thee proportiOnate share since all ownerS have nCurred a gross loss due 

to entirely damage the building which cannot be rectified fully and also made a great loss of proposed common area 

for which they paid amount 

Since the deveioper's have aiready sold out 5165 Square Teet more than their proposed covered area as 

mentioned in the sanctioned plan, tnhey have ho seing ght on he remainng portion whicn has not been soid out till 
3 

date All the Flat owners are presentiy Sutrering and are also to De sulrered tor a long period keeping themselves in 

miental agony and entering tmemselves into d e rSK Funnet. he buiding 's tted to the eastern side towards the 

earth due to uneven distribution of total loacd and ioor leve has become lower at eastern side by more than one foot 

trom the opposite Side As a result water alter he use or TOnet and Dathroom does not come out through the pipe 

Therefore developers may be directed not to sell the remainng part whafever f may be n the torm of room or 

parking space Direction may also be given to tne developers to make arrangement tor an alternative entrance 

Trougn tne gartagerparking space which remained vacant or unsold 

4 Two flats at the ground tloor as mentioned above are available Out o which one is having about 200 squa 

feet and other 1s about 500 square teet Developers may be directed to hand over the same to the Association f 

the purpose of Guard Roonm, Common Gener ator Pump Room and Common utility 

5 Terrace/Top root of the building 1S uneven and it is not propeny iristeda Respandenis may be direeten fer t 

rectitication propery 

Owners ot the tlats are not able to make mutation in absernce o' the Compieton certitcate and othet neer 

documents Respondents may be directed to hand over Competon cencate aiong with al other daert 

perlaning to the Rainbow Apartment 

(Specity beiow the relief(s) claimed explaining the grounCs or reieIS 
did e ya provIsions ( y ot 
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Prayed for interim Order 

rOer 
lo Respondents for not withdrawal of money from their Bank Account 

a tne ihai outcome o 

the case 

the final oteomo. UeRespondents for not seling remainng parking space and two iats ar thne ground oo t 

the final outcome the case 

na aetision on the complaint the complainant seeks issue of the tollowing inter 

the 
s ecided by the Hon'ble Authornty. Reasons have been mentioned at column a above in thne 

facts of the complaint 

(Give here the nature of the internm order prayed for with reasons) 

7 Complainant not pending with any other court, etc 
do 

ae tnat the matter regarding which this complaint has been made is not pending derore dny 

court of law or any other authority or any other tribunal 

The compiainant further declares that the matter regarding which this complaint has Deen idde is hopeag 

before any court of law or any other authority or any other tribunal(s). 
8 Particulars of bank draft in respect of the fee in terms of sub-rule (1) of rule 3o 

(0 Amount 1000 
(0) Name of the bank on which drawn BillDesk Online Payment 

ist of enctosures 
(Specity the details of enclosures with the complaint) 

Copy of sanctioned plan 

Photos of different positions of the building 

Verification 
Smt. Tamali Mandal son / daughter of Wlo. Shri Subrata Mandal the applicant do hereby verify that the contents 

of paragraphs (7 to /) are true to my personal kiowedge and beliet and thatI have not suppressed any material 

tactis 

Place: Sontragae hs 

Date:9(9/2020 
Tomali IMondl. 
Signature of the applicant(s) 


