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COMPLAINT TO AUTHORITY
Complam under section 31 of the Acl

For use of Authority(s) office

Date of filing - 8/8:2020

Date of receipt by post s
Complaint Ne  COMQQO461

Signaluie

Authonzed Officer

IN THE HOUSING INDUSTRY REGULATORY AUTHORITIES OFFICE
Calcutta Greens Commercial Complex (1st Floor). 1050/2. Survey Park, Kolkata-700075

Between

smi. Tamall Mandal Complainant(s)

And

Shr Ajay Nag and Shn Gautam Paul Recpandent(s

Details of claim :

1 Particulars of the complainani(s)

(i)  Name of the complainant = Smi Tamal Mandal

(1} Address of the existing office ( residence of the complainant - Flat No. 401 Rainbow Apartment,
Nayabaaz Press Quarter Bazaar Santragachi, Howrah, Oomjur Jagacha, 711112

{m) Address of the service of all netice  Flat No 401 Rainbow Apartrment, Near Paltu Apartmenl Nayabaaz
Press Quarter Bazaar, Santragachi, PS- Jagacha Howrah-T11112

2 Particulars of the respondents

(i}  Name({s) of the respondent  Shn Aoy Nag and Shn Gautam Paul

(i)  Office address of the respondent . Shr Ajoy Nag, M's. Rainbow Constructions. Paltu Apartment,
Nayabaaz Press Quarter Bazaar Santragach:, ¥5- Jagacha Howrah-711112

(im)  Address for service of all notices ~ Respondent No
Shn Ajoy Nag. S/0. Late Apt Nag. Jagacha GIF Colony. P 5 - Jagacha, Dist- Howrah. Pin-711112
Respondent No.2
Shri Gautam Paul, S/o. Shn Sankar Faul, Behive Garden, P.S - Belghana, Kolkata-700 056

3 Jurisdiction of the Authonty West Bengal

4 The complainant declares that the subject matter of the claim falls within the junisdiction of \he Authority. Facts
of the case.

1 | do hereby solemnly declare that | am a flat owner of Rainbow Apartment (under M/s. Rainbow
Constructions) by virtue of enjoying ownership

2. That the consiruction of the said project for titled name Rainbow Apartmen! (under Mfs. Rainbow Constructions
was commenced based on the Sanctioned Building Plan issued by Howrah Zilla Parishad, vide Memo No_ 134/ EP
dated 01 07 2011 1o the Developers namely Shri Ajoy Nag Responded No. 1 and Shri Gautam Paul Responded

No 2 for construction of Rainbow Apartment on the plot bearing R.5.Dag No.700, L.R Dag No.511 under R §
Khalian No 194 L R Khatian No 3260 & 3522, J L No_ 5 wittun Mouza-Dharsha, P 5. Jagacha, District-Howrah
wilhin the it of Bankra 3 No. Gram Panchayal,

3. That the said sanctioned plan was valid upto 29.06.2016 Therefore, the conslruction and development of the
aforesaid projert were required lo complete before 29.06. 2016 1 e within the validity penod of the sanctioned plan:
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SOM from ground Hoor to 41 toar Proposed total open area s | 12 15 50M

ore of less 24 meters and
res o ess 100
werere

y of the coyered area are m
flier has been increpsed by mo
figor length by two 0

5  That as por the sanctioned plan proposed lenglh and widt
11 meters respectively Whereas each floor area from 1al floor 10 Al
SQM over and above the sanchioned floor ares 264 37 SQM each dug o exenson il
towards east and notth and lowards south and west by one Petes

floor has become more or less 364 SOM in area
overed area by 1076 square foeet
I out and earned an extra amount

B That as a resull of this exlension of the floor covered area, 1he
nstead of 264 SOM thal s in olher way there s an increment ol each floor ©
Theretore including 20% Super Build up total 5165 square fesl area has been 30
f more or less Rs 1.25 Crore

That as a result of this exension of covered fioor atea. floor load has been increased by about 38% ower and
above the sanctioned plan and the same has been developed on the same structural specification as mentioned in
the sanctioned plan ssued by Howrah Zilla Ranshad wide Memao No 1314/ EP dated 01 07.2011 which was valid
upto 29 06 2016,

-

anctioned plan has aiso been sold oul and
xlended part in most
by way of selling

8  Tha! the Staff Guard Room which was attached to Lit as per the s
eamed more of less an amount of Rs 6 lakhs extra Extra toilet has been developed on the &
of the apartments over and above Ihe sanctioned plan and earned about Rs 5 lakhs extra money
each toilet against Rs 26 to 35 thousand,

9  That dranage system around the building has not been properly done Common place in front of the entrance
has been developad keeping two feel down from the entire ground [evel As a resull, water accumulated there after
a neayy rainfall and it remains tor long hours It needs 1o be developed at the same level of the ground level

10 That in the even! of rectification of the ground level evenly height of the anly single entrance and exit gate
would became almost at 4 feet and it could not be used for the purpose of entrance due to having very shart height
Therefore. a new entrance shouid be made and the present entrance could be used as an emergency exit gate

11 That the Agreement for Sale and Deed of Conveyance in respect af the owners of the said apariment was
made indwidually as per the Sanclioned Bulding Plan ssued by Howrah Zilla Parishad vide Memo No 134/ EP
dated 01 07 2011 which was valid ugto 29 06 2016

12 That the Developers entered into an Agreement for Sale with every purchasef followed by Deed of

“

Conveyance from ime 1o ime and sold flat before completion of the entire aforesad project,

13 Tha! the Deed of Conveyance made between the owners of the apartments and the developers and got
registered tme to tme mdividually as applicable, in the office of the District Sub-Regstrar of Howrah, Distnet
Howrah Government of West Bengal As per the Third Schedule of the aforesaid Deed of Conveyance referred 1o
Common parts and Common pottiens, (1) Water Pump Room. (i) Transformer Room and (1) Common Generalor
Room/Space are also essential Common parts and portons of said praject along with other common parts and
portions However, the said common facilities as mentioned above have not been provided to the allottees till date
as per the Deed of Conveyance in $pite of spenaing time more of less 4 years from the date of expiry of the vahdity
af the Sanctioned Bulding Plan Therefore. both the Respondent No 1 and Respondent No 2 hereinafter referred
19 as Developers viclated the rules and regulations mentioned in the sub-sections (1),(2) and (3) of the Section 14
under the West Bengal Housing Industry Regulaton Act, 2017

14 That there i1s no provision of emergency exit way in the bulding Entire space of the Ground floor has been
Wiised for 4 apartments and for closed car parking In the event of any incident caused due to setting fire or any
ather incident alottees will not be able to come out without the entrance of the bulding Further. work of 10p roaf !
the hulding has not yet been completed Qutlet drainage system has nol been properly developed Intenior common
ioad remains fully fiooded with water after a heavy rainfall due to having no proper oullet drainage system. Even
construction of the basement of the Iift at the ground ficor has been made with so poar materials, ground waler
accumulated to the basement area and the common lift becomes freguently on unoperational mode Moreover,
eastern and norhern sides of the building from fist floor has been extended more or less upto 8 fools towards east
and north wherefrom structural construction has been done with heavy loads without giing any support of pillars
from the land As a result the building has been tilted or inclined towards the land having struclural defects Bullding
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4 . h shion has
15 That all the maters wete brought 1o the notce of the developers Ime 10 time. However no turthel acik

to carry oul
heen taken from their side and always remained indifferent to this matter whenever they waie requested 1o carry
the work for rectification on sevaral accasons

16 That all the msurances notified by the State Government relating 1o this project Must have been ubta-':t'.‘{i 5
the Developers | Promoters as per the appicabie rules and regulaions but the said insurances have nol Yt‘ ‘fﬂ‘l"
handed over ar franslerred 1o the assoclalion of the aliottees Further No documents relating 19 insurances have
also been handed ovel 1o the assocation of allottees Therefore. the Respondents are nhs--.:l.utul:. 1:95111111511311*'!“.
violation of the rules and regulations mentioned n the sub-sections (1 (3 and (4 of the Secton 16 undel the Wesl
Bengal Housing Industry Requlation Act 2017

17 Thal the Developers have not provided o handed over the completion centificate, sanctioned plan including a
documents pertaining fo the bulding and also the physical possesson of the common areas to the assocation of
alloltees till date Therefore the Respondents are absolutely responsible for violation of the rules and regulations
mentonsd 0 the sub-sactions |11 and (27 o! the Secton 17 under the West Bengal Housing Incdustiy Regulation At
2007

igive a concise statement of tacts and grounds lor complant)

5 Relietis)

In view of the facts mentioned in paragiaph 4 above the complamant prays tor the Tollowing reled(s)
Rele! sought for -

I The entite building has been damaged due to structural detects in the construction It cannot be rectified tully

withaul reconstruction  However, since the matter 1s very sensitive and a cause of high Ife nsk o mvites for the

expertised advice of the appropnate authority designated 1o1 this job Therefore on the advice of the approprate

authonty decision may be taken in a nghtful way

2 Respondents may be directed to refund the Extra amount of Rs 1 36 Crore earned by them on account ol
seling additional 5165 square feet area over and above the sanctioned area as compensaton proportonately
amongst all the 24 owners an 1he basis of the propartanale share since all owners have ncurred a gross loss due
lo entirely damage the bulding which cannot be rectified fully ana also made a great loss of proposed common area
tor which they pand amount

3 Since the developers have already sold out 5185 square feet more than ther proposed covered area s
mentioned i the sanctioned plan, they have no selling nght on the remaimng portion which has not been sold out 1l
date Al the Flat owners are presently suffenng and are also 1o be sultered for a long penod keeping themselves in
mental agony and enterng themselves Nto a lile risk Furher the buldng 15 tited to the eastern side lowards the
parth due 10 uneven distribution of total load and loor level has become lower at easlern side by mare than ane foo)
from the opposite side As a result water after the use of toilet and bathroom does not come out lhrough the pipe
Therefore developers may be directed not to sell thé remaining part whatever it may be in the form of raom o
parking space Chrection may also be given to the developers 1o make arrangement for an alternative entrance
through the garrage/parking space which remaned vacant or unsald

4 Two flats at the ground floor as mentioned above are avalable Out of which ong 15 having about 200 <
feet and other 1s about 500 square feet Developers may be directed to hand over the same to the Assanation
the purpose of Guard Room, Common Generator Pump Room and Commaon ulility

5 Terrace/Top roof of the buldng is uneven and 1 s not properly fimshed Respandents may be diveote o o e
rectification properly

6 Owners of the flats are not able 10 make mutation in absence of the Completion certificate and ather o
documents Respondents may be directed to kand over Completon cerificate along with all other o o
pertaining to the Rainbow Apartment

(Specify below the relief(s) clamed explaning the grouncs o rehed{s) and the legal provisions |1 aog o 0
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Prayed for intenm Ordel |
from their Bank Account il the final outcome ©
ro

1 Praved for Order 10 Respondents for nat withdrawal of money

the case, |
space and two flats at the ground floor U

2 Prayed for Order lo the Respondents for nat seling remaining parking

Ihe final oulcome of the case
ing interim order

follow
ue of the I d at column 4 above n lhe

- eeks 155
Pending final decision on the complain! the complamant s entione

As per the Act as decided by the Hon'ble Authority. Reasons have been m
facts of the complaint
(Give here the nalure of the intenm order prayed for with reasons)
T Complainant not pending with any other court. ete
) . nding before any
I do hereby declare that the matter regarding which this complaint has been made is not pending
court of law or any other authonty or any other inbunal
hich this complaint has been made 15 not pending

The complainant further declares that the matter regarding W
hefore any court of law or any other authonty or any other tnbunalis)

Particulars of bank draft in respect of the fee in terms of sub-rule (1) of rule 38

1] Amount 1000
(1 Name of the bank an which drawn BiliDesk Online Paymen|

8

9 List of enclosures
(Specify the details of enclosures with the complaint)

Copy ol sanclioned plan

Photos ol different positions of the bullding

Verification

I Smt. Tamali Mandal son / daughter of W/o. Shri Subrata Mandal the applicant do hereby venfy that the contents
of paragraphs (1 1o 7) are true to my personal knowledge and belef and that | have not suppressed any matenal

tactis|

Place : So,ﬂ—[-yo.ga& Lo

Date : 9(9/‘2020
Toma s Mend el .

Signature of the applicant(s)



