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Sub: 42, Nalini Rnnian Avenue (Smid Prermises'!

Deal Sir

We write to you with refurerrao tr) rlour letter dated l lth ()ctotrer, 2019 sent on behalf of your

client Ms. Poulorni Bose.

At the very outset we deny and tilspute fhe contents thereof as also each of the staternents and/or
allegarrons tnade ther eirr

We totally negate and deny t,he allep'.ations macle by yclr"r in yonr letler nnder re{brence that a-c pet

clause No. 2 of the Mernorandurn of, LJrrderstanding dzrted 20tr' f)ecenrlrer, 2{ltrfr (SIf}{i) reacl

with development agreerilf;nt ctrafe,:J 2011'Dee;ember,2016 it was our obliga{.ion to nbtarn a

sanctioned building plari for constnrctiori oflthe rrew buiidirrg at the premises within 12 rnonths
from the clate of execufion o1' the hAOU and that we are in clefanlt of this obiigation ancl have
tailed to obtain a sanctioneil truiirling plan clespite more than twc! years havirrg passecl troln fhe

date of execution of,the F,{{ )U tr anvthing at ali.

We further totally negate ilnd derry the ailegations inade try you 1n youx' letter under refbrence;

that (1) clause No. 5 of the MO{.i obligates us to hartdover to your client possession o1'tlre
completed flat and storeroonl u,ithin 27 rnonttrrs fi'orn the date of sanction of building plan or fhat
frorn a combined reading of clauses 2 nnd 5 of the MOU it becomes abundantly clear that we ale
under an obligation to otrtain sancti,on of the buil<ling plan within l2 rnonths fronr the execuliott

of MOU dated 20tr' De*ernller" 2(ll{r anc{ to hirndover possession of the completed flat and

stoteroonl to yout clien{ r';it}rin 27 rnuldls t}iereaf}er and that we are under an obligation to
handover possession of the constructecJ flat and tlte storerootn to your clienf no later than 2020

or at all and (?) we have aheae.ly acted im hreach an<l defauit of ou oXrligation to obtaln qatrction

of the building plan clespitc t\&o !(;/Jr'ri iraving, eXapsecl {ioln thc date o{"executirrti of the l\,lCt I

and that there is no attempt on sr.n'piu't to 6:ven ilo\i,, expcditiously procee*l v.,rth otrtailling of
sanction of the builcling pian anci con"urencfl, cons{ruction of the new building iind that we ars

neither ready nor willing or is ofherrvise unable to trirffill our obligation to handover possesston

of the completed flat ancl storeroorn to yolti c:lient or anything at all.

Neither the tenus of'the l)evcloplnentr Agreement nor the temrs of the MOU advocate or

sutrstantiate or plov$ terallle any ol'the alk:gations made by you in your letter undel reference

which please note.

F'irstly, clause No. 8{c) of ttrr: Developnrent Agreetnent states tliat "$fe-DevelqL€r,S-hgU appk
to the KMC i'or qt tniniggllhe- lF-ncfion_of fhe-puildine Flan. wi,thin I(one) nroAth after fllq
comnledon of the amalgglnpliqp il:'qcep*tg"s q{a!-ed. in-+!auji-q- ?(e} .artdihtgirytpg thq-teqgislts
Ermissions/NoCslegnpernts.as-,rtat_er1 ilAjLl{eu$: 7{g)." wirich r;!eari1'l:rrings f.hc: unders{anding

to the light that Developer's obligatrion to aplrl,r'f?:r sanctiolt fi"iggers ouit'aftel conipiefion oi"

arnalgarnation process ard nbtajnrnent,,rf requisitr NOCIs ancl not prior thereto.
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Secondly, clause 8(g) of tlre Developmellt Agreement clearly stipulates that "Sqbiggllglgrce
Majeure Events the Developer shall constmct erect and comnlete the New Building and
make it habitable and*.!it lbr occupation in all respects with the Completion Certificate
from the sanctioning authoritv aud drainage and water connection thereafter issue a notice
to offer the Co-owner'! AllocatioE Jo fhe respective Co-owner$ wilhin a {naximum perioll
of 2{{fwentv four} rnonths frorn fhe date of, comrnencement of consfruction with a grace
neriod of 3(three) monthsj

A coniunctive reading of the clausr:s 8(c) and B(g) leaves no douirt and clearly leads us to
corrclude that the obligations of the Developer under the Develcipment Agreement to olrtain
sanction of buildirg plan and complete construction of the building,rvithin the timelines given.
therein have always been and are always subject to inter alia obtainmenf of Amalgarnation
and Force Majeure Events. lt's alsn pertinent to mention herein that the timeline for
completing the building is 27 Nlonths fi'om the date of comrnencernenl of conshuction and not
frorn the date of sanction of building plan rvhich please note. We reiterate that we cannot and
should not be held responsible tbr the delays caused by circumstances beyond our control that
Force Majeure Events. We repeat artd reiterate that we, in fact, have done, executed and
perfonned several acts, tleeds and things etc. to our best effort all only with the sole aim of
developing the project on the Said Prenrises and your client has due notice and knowledge of
each ofour such actions etc.

It's quite pertinent to mentiorr herein {hat the tenrs and conclitions of the Develcrprnent
Agreement only obliges fhe Developer to facilitate and extencl co-operation in the process of'
amalgarnation on the clcal uncierstanding that costs for ptocessing the arnalgarnation will be
borne by the Developer. Irxecution and registrafion of, a Deecl of Amaigamafion ns required hy
the Kolkata Municipal Corporation is essentially a document that changes the ownership
composition of the propertf by lnaking each and every assessee owrler of each and every'portiorr
of the property which in no rnirnnel supplements to the right of the developer under the
developrnent agreement an<l hence should be bome by the owners only arrd not by the
Developer. Kindly furlher note that we continuously interacted with *re regish'ation authority to
our best endeavour to bring down ftrie quantrun of stamp. duty and registr'fiion fees despite the
fact that such registration will neither f'etch any benefit or gain to the developer nor is the
developer obliged to pay sfamp duty and registrafion f,ees on a documsnt which changes the
ownership cornposition of a property. Despite our relentless effort the regishatiorr author:it'" did
not bring down the quantulrl of stamp cluty

Clause 2 of the MOIJ stiputates that '"the. Developer has nepresented to llbg_Buyels fhat in
pursua4ce of thg*terms*pf fhe-Pewl_qpnfql:lgreemcnf thg.Peve.loue-r shall cp"U$e_ ttrC

nreparation of a buildi[g plan and ohtain sanctigli oL quch bqil.ding_Llan I'ql. the
construction of the neB: buildi.ng-hjr-ving ground And &pr. gpper.fl.qors a-t -tlle $aid Premi$Sl
wjlhin a neriod of 12 months frornjhe clAte nf execufion_of this V[0[J" which uniquivocally
brings the understanding to the fore fhat tinreline on completing the building mentionecl herein
will and shall always be qubjecl to nnd dependent upon tlre teirns md conditions ;rgreed upon ir
the Development Agreement and ilot otherwrse. Similarly, Clause No. 5 of the MOLI which
stipulates that "unless prer-ented hy*lrnar:oidablq delays bgyond,the control of Lhe Sellergtrd
sutrject fo the observa"Lce alrd esffo{rnance of the tcrms and gonditions tg be recordedjr.l
tlre Asreement for Sale bv -fhe Buve{ the Seller shall comnlete the said flat within 2?
months from the date of sep{tiA.!._g{_the huiBins Jrlan" ba$Jilso followed the- *suit by
urholding and retaining the f-uldauerUd_lul-dg$&$ding_aflh.-Development Ag$:ement.

We totally deny refute ;mrI negat* tr1itfi y*ur ciient is at all entitlecl to put an erd to the *onfrac{
and dernand a. refund as stilted by 5,nu iu 1,or.rL lefter ullder tef-erence u' ilt all. Clause No. 30 o1'

the MOIJ stipulates that_'k$plfu;lhe occur:fe{.rce-of a 4orcgMajeuje Evemt. if fbe Sqllg{
fails to complete or is uuahlq fo*sive_pgsse$.qion-pf thq.$ald FlqI inj4$gqrda+eqlvifh the
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up to o ur comrnirmenrs

Tharrking y*u 
-' 'r'v'uv as cannot ancl does nof anse 

"t 
uri.

Yours Faithfirlly

For Indus Builders

(Sourav Dasgupta)
( Authorized Signaiory;

Copy fo:. Ms. poulorli 
Bose
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