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Inclus Builders,
69, Ganesh C1-rernclra Avenr-re,
9th floor, P.S. Bowtrazar.
Kolkata 700013.

Oclober 11, 2019

Dear Sirs,

1.

R.E; Breach of -\,'oltr obligations undc,r
rnemoranclurn o1' understanding d:lted 20
l)ecembr-lr,2016

My clie"nt: Poulomi llose

A MemoranduLrn o{'Uriderstanding (Mou) dated 20 t)ecember,2o16

was executed, itlter alia, belween Inclus l3uilclers as a developer/seller and m-y

client as the bu-ver. As pcr the saicl agreement, for the purchase of ar flat

measuring 500 lt'? super br-Lrlt-up iirea or) lher first l1oor ailong witki one storeroorrr

of 85 ft2 super br-rilt-up area on the -,.rouLncl lkror-ol tire burlcling to be c]cveiopec1

aL premises No. 42 Naiini Ratrqern Avernue, P.S. Ncw Alipore, Kolkata 700053, rny

client paid Inch,rs Ruilcler':; er c.onsicleration of'Ils. 62 1akhs.

2. As per t:lause 2 of the said agreement reacl with the clevelopmr--nt

agreernent dated 20 Dt:cernber 20l(r exectrtcci betrvc.en the owners of tl-re st.r-icl

prernises and Inclus [JLrilclers ars clcvekrper, it uras tht-: <leveloper's obiigatlon to

obtain a sanctiotrcd buildrng plan for corrstruclion of the ne:w builclrng ai lhe

premises withtn 12 morrths l}om the date ol' execution <t{' t}re MOU. lnch.is

Builders has, howeve',', ,rc,tec'l in cief;rult of this oblig:rlron and has latlerd to oblain

a sanctioned building plaur despitc lnore than two yea,rs havir-rg- e.lapsed liom the

date of execution of the MOU.
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3. Clause 5 o1'the MOU obliges Indus Br-rilders to handover to my

client, possession of thr: compietecl flat and storeroom within 27 molths

from the date of sarnction of the br,rilding plan. F-rom a combinecl reading ol

clauses 2 and. 5 of the MOU it becomes abunCantly clear that inctus

Lluilders is under an obligatron 1o obtain sanction of the br-rilcling plan

within 12 months from the execuLion of the MOU clated 20 December,2016

and to handover possession of'the completed flat and storeroorn to m,y client

within 27 months thereafter. Inclus Builders is thurs under an obligation to

handover possession ol' the constructed llat and storeroom to mv client rro

later than March 2A2O.

5. Since Indus Builders has already arcted in breach ancl default of

its obligation to obtain sanction o1' the builcling plan clespite two years

having elapsed from LLre date ol execi,Ltior-r o1'the MOU, anci 1i:rther as ttrere

is clearly no attempt ot-r its part to even now expeclitiously proceeci w.ith

obtaining of sanction o1'thr.' br-riJclirrg plan :tncl corrtlrlenc€r constrLrction otr- lher

new building, my client is of' the considered opinion thart lndus Burilders is

neither ready nor willing, or is otherwise unable to fulfill its cibligation to

handover possession of the c:ornpletecl flat ancl storeroom to rriv t:lient on or

belbre March 2O2O.
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6. In the circumstances my client is entitied to purt am end to the

contract and demancl a refund of the sale consideration of Rs. 62 lakhs paid tcr

Indus Builders toget-her wrth interest thereon at the rate of 24ok per altnurn"

which she hereby cloes. You are requestecl to arrange for such pa-yment within

10 days from the dat.e of receipt of this letter, tailing which my client will be:

compelled and constrained to seek legal recourse against you.

Thanking you,

Yours faithfi-rlly,
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