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l.d Advocate Shri Sanjov Bhattacharva of the Respondent is present. filing

hazira.

Heard both the parties in detail.

The case of the Complainant is that he booked one (1) BHK flat of ~A”
type. flat no. 1017, Tower-1, under Zone-12 in the project “Solaris City

Sersmpore Project” of the Respondent Company vide Flat Appheation
No.55688 by deposit of application amount of Rs. 43.000/- on 221272018, A

&r;:;:mmd 4 provisional allotment letter has been issued to him on 22442019 by the

by me Respondent Promoter and the Complainant was informed that his application

-:EL was successful in the E-Lottery process held on 15-04-2019 and amount of
L= | Re85524/- is requited to be paid by him on or before 070572019,

Thereafter. Complainant requested for cancellation of the allotment and
requested for refund of the application amount but the Respondent company

refused to refund the said amount stating the reason that as per clause § (B)
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B

point (if) of the GTC.- that has binding clause where the applicant has only
paid the applicatton amount and in case of rejection / cancellation of
application or alloiment for any reason whatsoever afier being successtul in
the E-Lottery the entire application amount shall be forfeited by the promoter

and no amount shall be refunded to the applicant by the Promoter,

On examination of the facts of the case and the documentary evidences
and hearing the submission of both the parties, the Authority is satisfied to the
effect that Rs. 45,000/« has been deposited by the Complainant as the |
application fee and that the application amount is liable to be forfeited in case
of cancellation of allotment by the Allottee as per General Terms and
Conditions (GTC) agreed upon between the parties. As per clause 8(B) point

{if} of the GTC the application amount paid by the applicant shall be forfeiied

| by the promoter and no amount shall be refunded by the promoter to the

applican,

Complainant argued that this is 2 case of rejection of application and tw he
guided by clause 7(F), though Complainant could not deny the facts that GTC
clauses are binding upon the parties and provisional allotment letter was duly

delivered to the Complainant to satisfy the requirements of allotment

therefore, contention of Complainani is contrary to documentary evidence
admitted in this case.
Therefare, it is herehy
Qrdered
the premoter 15 entitled (o invoke the provisions of GTC and as per provisions

the Complainant is not entitled to refund in terms of clause 8(By of the GTC

duly proved bevond doubts and therefore, complaint petition is dismissed.
Let a copy of this order be served to both the parties.
With the above directions the matter is thus disposed off.
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(ONKAR SINGH MEENA)
Designated Authority,

Housing Industry Regulatory Authority,
West Bengal.




