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BETWEEN

(1) PARITOSH SINHA (PAN AMBPS7643A), son of Late Surendra Nath Sinha, by faith
Hindu, by ocoupation Admcaie,‘ by natianality Indian, residing at Flat No.4A, 29A,
Ballysunge Park, P.0. Ballygunge, P.S. Ballypunge, Kolkata~ 700018; (2} {SMT.} RONITA
SINRA {PAN AMQPSB056C), wife of Shri Paritash Sinha, by faith Hindu, by occupation
Business, by nationality Indian, residing at Flst No.4A, 294, Baflygunge Fark, P.O.
Ballygunge, P.5. Ballygunge, Kolkata— 700019; {3} MADHURI TRADECON PRIVATE
UMITED {PAN AAGCM3357B), 2 company incorporated under the Companies Act,
1556, having its Registered Office at 5, Kiran Shankar Roy Road, P.O. Kaolkata &,P.0.,
P.5. Hare Street, Kolkata — 700 001, represented by its Authorised Signatory MISS
AYUSMITA SINHA (PAN CVFP53413M), daughter of Shri Paritosh Sinha, by faith -
Hindu, by cccupation - Service, by nationality ~ Indian, residing at Flat No.4A, 294,
Ballygunge Pérk, F.O. Ballypunge, P.S. Ballygunge, Kolkata — 700 019; (4) R.S.
DELTRADE PRIVATE LIMITED (PAN AAECRE1231), 3 company incorporated under the
Companies Act, 1956, having its Registered Office at 5, Kiran Shankar Roy Road, P.O.
Kolkats G.P.0., P.5. Hare Street, Kolkata - 700 0031, represented by its Director SMT.
RONITA SINHA [PAN AMQPSBDS6C), wife of Shrl Paritosh Sinha, by faith Hindy, by
occupation Business, by nationality Indian, residing at Flat No.4A, 294, Ballvgunge
Park, P.O. Ballygunge, P.S, Ballygunge, Kolkatz ~ 700 D19; (5) SINHA AND COMPANY, &
Proprietorship Firm, having Yts Office at 5, Kiran Shankar Roy Road, P.O. Kolkata G.P.Q,,
P.5. Hare Street, Kolkata — 700 001, represented by its Sole Proprietor MR, PARITOSH
SINHA (PAN AMBPS7643A), son of late Surendra Nath Sinha, by faith Hindu, by
occupation Advocate, by nationality — indian, residing at Flat No.4A, 294, Baflygunge
Park, P.C. Ballygunge, P.S. Ballygunge, Kolkata — 700 D18 alt hereinafter coliectively
refer to as “the OWNERS” {which expression unless excluded or repugnant to the
subject or tontext shall be deemed to mean and inciude, in case of individufajs their
respective heirs, executors, administrators, iegal representatives and/or assigns and in
case of the mmpan'\r its successor or successors-in-office and / or assigns) of tﬁe ONE

PART
AND
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EARTHWORK NIRMAN PRIVATE LIMITED {PAN AACCE2035N), = company
incorperated under the Companies Act, 1955,.hé§.fing its Registered Office al Akash
Nilay Housing Coniplex, Block — C/1, Flat No.1B, Ground Floar, Marayanpur, P.0O. B-
Gopalpur, P.5. Airport, Kotkata — 700 136, represented by its authorized sipnatory SHRt
TAPASH SENGUPTA {PAN CHHPSS5484C]) son of late Ajit Sengupta, by fakth Hindu, by
occupation — Service, by nationality — Indian, residing at RBS, Raghunathpur, Sabnam
Apt., Flat No. 3B, 2" floor, P.S. Baguihatl, P.Q. Rabindra Nagar, Kotkata 700 059
hereinafter collectively refer 1o as “the DEVELOPER” {which expression urnless
excluded or repugnant to the subject or context shall be deemed to mean and incude

is successor of successors-in-office and / or assigns) of 1he OTHER PART,

PART-| # DEFINITIONS:

# i this agreement, unless there be something contrary or repugnant to the

suhject or context:

{a) “said properties” shall mean the various pieces and parcels of land contain an
aggregate area of 1 acre 95 decimals be the same Httie more or less siluate
lying a1 and being various RS, and L.R, Dags all In Moujs — Hatiara, J.L. No.14,
R.5. No.1BE, Touzi No.16D, 162 &152,"3 under P.5. Rajarhat [presently New
Town) under the local limits of Ei&haéhé-gar Mu'nttipal Corporailon and in the
District of North 24 Parga'nas“fﬂf:fnorefuﬂv and particularly mentioned and
described in the FIRST SCHEDULE hereunder written.

(b} “New Bulldings" shall mean three ground plus 10 storey building for resldential
use and one ground plus 3 slorev"'buitdlng for club to be constructed by the
Developer at the said properties and include any other structure to be erectad

by the Developer at the said properties.

fc) “Common Areas And Installations” shall mean and include the areas,

installations and facilities in the Bullding complex expressed or intended by the

Page | 2
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{4}

(e}

(1}

(e}

(g}

(h)

Developer for common use and subjecl to any variatlon to he made by the

Developer shalt include those mentioned in the THIRD SCHEDULE heretao.

“Building comglex” shall mean the said propertles with the New Buildings
thereon and include Unitc and other constructed areas, Parking Spaces {(bath
open and covered), Rools and terraces and the Common Arezs and Installations

forming part of the same.

“Units” shall mean flate or any other constructed area in the New Buildings for

the purpose of Residentlal use.

“Club” shall mean the club building 10 be construcied by the Developer at the

said Properties.

"Club Facllities” shall mean facilities to be provided in the club huliding to be
constructed by the Developer af the said Properties for the common use of 1he

owners of the units alongwith any other person or persons 1o be assigned by

the Developer,

"Owners’ Allocation” shall mean 42.5% share oul of undivided one-fourth
share of the Bullding complex to be allocated out of and in the Residential Units
of the Building complex to bs:-jc:ri'g to the Owners as mt::rnf:ﬁ.liiiw,»r stipulated
hereunder and wherever thg:_?éﬁﬁiext 50 permits or intends include 42.5%

undivided share in the land tjff'fhé said properties.

[
1 :

“Develeper's Allocation” shal r%eang‘?s% share out of undividéd one-fourth
share of the Buliding complex to be a!iucaﬁad aut of and in the Residential Units
of the Building complex to belpng 10 the Developer as morefully stipulated
hereunder and wherever the context so permits or intends inciude 57.5%

undivided share in the land of the said propertiss,

age | 4






{i}

(k)

“Buliding Plans” shall mean the Buitding Plans sanctioned by the Bidhannagar
Municipal Corporation Tor construction'of new buildings a1 the said Properties
sanctioned vide Building Sanction Plan No.BMC/BPN/RG/107/03/17/18({1/10)
dated 28" December 2017, Wherever the context so intends shall inciude aif
modifications and/or alterations thereto that the Developer may cause to ba

rhade thereto,

“MARKETING” shall mean selling of any space in the Building complex to any
transferee for owning and occupying any flat, unit, apartrnent andjor
construcied space by the Developer for self and/or on behal of the Owners in

1erins hereof.

“Force Majeure” Force Majeure shall mean and Include an event preventing
either Party from performing any or all of its abligations under this Indenture,
which arises from, or is attributable to, unforeseen OLCUrrences, acts, events,
amisslons or accldents which are beyond the reasonable contro! of the Party so
prevented and does not arise out of any act or omission of the Party so
prevented or breach by such Party of any of its obligations under this indenture
or which could have beeh prevented by the pariy so prevented it by being
dliigent, vigilant or prodent, inciuding, wltlm'_ﬁ'{ limitation, flood, fire, explosion, -
earthguake, subsidence, epidemic c.}r dthef' natural physical disaster, war,
milltary operations, riot, terrorist ar:tian civil commotion, and any legislation,
regulation, rullog or any relevant ‘Gm;ernmem or Court orders matertaily
affecting the continuance of the 0bIaga£:on nr any local issues beyond the
controf of the Developer which may hamper thL lmplementatmn of the Project
such as Strike, lockout, non-availability of materials or other labour difficulties
or existence of any adverse condition whith causes a matertal or adverse effect
or impact on the Project resuiting in stoppage or suspension of work or sale of

Units in the Project for a continuous period exceeding 30 {thirty) days.
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(1}

(m)

“Common Purposes” shall mean and inciude the purpose of maintaining,
administering, up-keeplng and security of the Building complex and in
parlicuiar the Common Areas and Instailations; rendition of common services in
common 1o the owners of the Units in the Building complex; collection and
disbursement of the common expenises; the purpose of regutating mulual
rights obfigations and liabilities of the awners of the Units; and dealing with alf

matters of common interest of the owners of the Units.

“parties” shall mean both the Owners hereto and the Developer hereto and
“party” shall according to the context mean either the Owners herete or the

Developer hereto,

INTERPRETATION:

(i)

(ii}

Reference to any Clause shall mean such Clause of this agreement and include
any sub-clauses thereof. Reference to any Schedule shall mean such Schedule
10 this deed and include any parts of such Schedule.

Headings, Clause Yitles, Capitalized expressions and Bold exXpressions are given

for convenience purpose only.

PARY — il & RECITALS

WHEREAS
A, One Barada Kumar Roy was the sole and absolute owner of AtL THAT the

varipus pieces and parcels of land contain an aggEregate area of 1 acre 9%
decimals be the same little more or less sttuate lving at a2nd being R.5. and LR,
Dag Nos, mentioned herein below :e;[r in Mouja ~ Hatlara, L. No.14, R.S.
No.188, Touzi Mo,160, 166 °& 162/3 under P.S. Rajarhat {presently New Town}
under the local limits of Bidhannagar Municipal Cofpnration and in the District

of North 24 Parganas all morefully and particularly mentioned and described in

Pape | &
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the FIRST SCHEDULE hereunder written and hereinafier referred to as “the
SAID PROPERTIES":

; AREA
R.5.& LR DAGNOS. | RS, KHATIANNO. | CLASSIFICATION | (oo
T 98 836 Bastu 03
874 T Tass Danga 16
Ce77 | ass Danga g
963 592 ! Danga 14
B 478 b 945 Banga 4
ogg | 945 Panga o4
991 | 045 Shali 43 |
] g72. I 389 Danga ? 5
S N Doba - a__
887 547 Hapan 3
i ) : ~ Total: igk
B. The said Barada Kumar Roy, a Hindu during his Jife time and at the time of his

death and governed by Dayabhaga School of Hindu Law died Intestate on 29™
July, 1976 leaving him surviving his four sons, Renjit Roy, Ajit Kumar Roy, Surajit
Kumar Roy and Sujit Roy and six dauphters, Lila Bose, Prova Nag, Chhaya
Majumder, Maya Aich, Mira Roy, Rama Majumder as his only hefrs, heiresses
and legal representatives who all upon hls death inherited the said properties

in equal undivided 1/10" shares each.

C. The said Suilt Roy, 3 Hindu during his life time and at the time of his death and
governed by Dayabhaga School of Him:iu Law died Intestate as a bachelor
ieaving him surviving his three brnthers .Ranjit Ro;f, A}tt Krrlnar Roy and Surajhi
Kumar Roy and six sisters, Lila Buse Prwa Nag, Chbaya Majumder, Maya Aich,
Mira Roy, Rama Majumder as hrs c:-n!y helrs helresses, and legal
representatives whoe all upon his death inherited his undmﬂed 1/16™ shares in

the said properties in equal undivided 1/90™ shares each,

. The said Ranjit Roy, a Hindu durlng his life time and at the time of hls death and
governed by Dayabhaga School of Hindu law died intestate icaving him

Page | 7
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surviving his wife Rama Roy as his only heiress and legal representative who

upon his death inherited his undivided 1/8% share in the said properties,

The said Sorajil Roy, a Hindu during his life time and at the time of his death
and governed by Dayabbapa School of Hindu Law died Imestate leaving him
surviving his wife Srabant Roy and only daughter Sanjukta Roy as his only
heiresses and legal representatives who both upan his death inherited his
undivided 1/9% shares in the said properiles in egqual undivided 1/18% share

each.

The sald Lila Bose, & Hindu during her life time and at the time of her death and
governed by Dayabhaga  School of Mindu law died Intestate leaving her
surviving her husband Arun Kumar Bose and two daughters Tripti Ghosh
Dastider and Mukti Dey as her only heir, heiresses and legal representatives
who alt upon her death inherited 1/9" shares in the said propertles In equal

undivided 1/27" share each.

The said Prova Nag, a Hindu during her fife time and at the time of her death
and governed by Dayabhags School of Hindu Law died intestate leaving her
surviving her two sons Shiba Prasad Nag and Sambhu Nag and three daughters
Ratna Sarkar, Sikha Aich and Munmun Bag as her only heirs, heiresses and legal
representatives who all upon her death inherited her undivided 1/9™ shares in

the said properties In equal undivided 1/45™ share each.

The said Ratna Sarkar, a Hingdu during her life time and at the time of her death
and governed by Dayabhaga Scthool of Hindy Law died intestate jeaving her
surviving her only daughter Shampa Gupia as her nhw heiress and legal
representative who vpon her death inherited her undivided 1745 shares in the

said properties.

Thé taid Munmun iFag, a2 Hindu during her life time and at the time of her death

and governed by Dayabhage Scheool of Hindu Law Died Intestate leaving her

Pape | &
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surviving her husband Prafulla Bag and one son Swaraj Bag as her only heirs
and legal representatives who both upon her death inherited her undivided

1/45% shares in the sait properties in equal undivided 1/90" chares each.

The said Chhaya Mazumdar, a Hindu during her life time and zat the time of her
death and governed by Dayabhapa School of Hindu Law died Intestate leaving
her surviving her two sons Shubhasish Mazumdar and Debasish Mazumdar and
one daughter Sharmishtha Sarkar as her only heirs, heiress and iegal
representatives who all ugon her death inherited her undivided 1/9" share In

the sald properties in equal undivided 1/27" share each.

The sald Rama Majumder, 3 Hindu during ber life time and at tl.m lime of her
death and governed by Dayabhaga School of Hindu Law died intestate feaving
her surviving her one son Sauvik Majumder and one daughter Dolon Majumder
as her only heir, heiress and legal representatives who both upon her death

inherited her undivided 1/8"™ shares in the said properties in equal undivided

1/18™ share each.

The surviving helrs and heiresses of the said Baroda Kumar Roy mutated their
names in the record of the Block Land and Land Reforms Office as the owners

of the said properties in the manner follewlng:

Name L LR XhatisnNe, |
Rama Roy . e 15517 - |
AjitkumarRoy | 7 Tissap )
Shrabani Roy 4. 15523
i Sanjukra Roy L s
Triptt Ghosh Dastider 15526 |
_ __Mukti Dey 15527 )
Shiba Prasad Nag o 15539
M Shambhu Nag e 15536
4 Shampa Gupta 15538
" Shikha Alch 15537
Swaraj Bap 15532 _‘:j
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___ Shubhasish Majumder R -2 _
Maya Aich e 15518
...................... Iira Roy 35520

Sauvik Matumde 15524
............. Dalon Majumder 15525
frafulla ¥Yumar Bag 15535

e DO BOSE b 39928

Debasish Mazumder | 15530

By & several registered Deeds of Conveyance all dated 23" September, 2015

and registered with the Additional Districl Sub-Repistrar, Raiarhal, New Town,

North 24 Parganas, the said Rama Roy and 18 others Jointly sold conveyed,

transfeired, assigned and assured unto and in favour of the owners herein Alf

That the undivided ong-fourlh share in the said properties, each deed

containing an arga of 9,75 Decimals, being undivided 1,/20% share each in the

sgid Properlies, In the manner following:

E 5. No. Purclrager,fs Deed No. Areg |
e i 4In Decimals)
1 | Paritosh Sinha | 1/30754/2015 9.75
2, Ronita Sinha i {/ID757/2015 8.75
3. | Madhuti Tradecom Private 110762/ 2015 875
- iimited |
4. _|__RS DeltradePrivate Limited |  i/10759/2015 8,75
5, Sinha and Company | 1/10764/2015 975

The Owners herein got their names mutated in the records of the B.L&LR.O,,

Rajarhat as the owners of the said Proper‘tles' under the fﬂiin'wing L.R. khatian

Nos.:
_________ Neame LR Khatian No,
._Paritosh Sinha 16477
Ronita Sinha 16487
Wadhuri Tradecom Private Limited i 16246
RS Delirade Private Limited _ 16129
. =>lnhaand Company 16245
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By a Deed of Amalgamation dated 3" September 2016 made between the
QOwners herein and the other co-owners of the said Properties and registered
with the Additional District Sub-Registrar, Rajarhat, New Town, North 24
Parganas i Book | ‘lu’ﬂiu.me Mo 3523-2016 Pages 2896156 to 289653 Being
Mo.152309526 for the year 2016, the Owners herein amalgamated all the R.5.
and L.R. Daps forming the said Properties.

The Owners herein alongwith the other ca-owners have ot the said R.S. and -
L.R. Diapg Nos 974, 877, QEEJ 978, 986, 991, 972 and 987 converted into ‘Basty’
and also gol the plan for construdlion of following new buildings at the said
Properlies sanctioned from the Bidhannagar Municipal Corporation vide
Bullding Sanction Plan  No.BMC/BPN/RG/107/03/17/18{1/10} dated 28"
December 2017; | .

Si.Na. Block Mo. of Storey Use
T, 1 Ground plu;ﬂiﬂrev Club
7. 2 Ground plus 10 st;:“:rr;é"; Resident}al
3. Y Ground plus 10 storey Residential
4. 4 Ground plus 10 siorey Residentjal

The Owners alongwith the other co-owners jointly became desirous of
developing the said Properties into a B_i:i_ldi'ng cgmp!ex and desired to involve
specialist real estate promoters for the purpuse: The Developer being the one
of the Owners of the said Properties entered upon discussions and nego%iatlons '
with the other Co-owners and it has l{ean agreed belween them that the
Owners would, inter alia, contribute the said.P.rr;I:-perties and the same shall be
developed by the Developer. The Developer shall h.e the sole selling apent of
the Building Complex and the sale proceeds of iha Units shalt be shared

proportionately between the Owner and the Developer.
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By an another Development Agresment of even date the other ce-owners have
also apgreed to give their share in the Said Properties for development of the

said Properties Into a Building Complex.

The parties do hereby record into writing the terms and conditions agreed by
and between them in connecticn with the development of the said properties
and commercial exploitation of the respective allocations of the parties in the
Building complex by the parties and their respective contributions, rights and

obligations in respect of the same as hereinafier contained:

NOW THIS AGREEMENT WITNESSETH AND 1T IS HERERY AGREED AND

DECLARED B\" RND BfﬂMEEN THE PART!ES HEEETD as foiiows

1.1

nfpnés'iamm'rmm's' OF THE PARYIES;
The Owners have represented to and assured the Beveloper as follows :

{a) The Owners are the full and absolute owners of undivided one-fourth

share in the said properties in parts as recited above and are ahsolutely

se;zed and pnssess&ﬁ of the same.

b}  The ﬂwners have a marketable title in respect of undivided one-fourth
share in the said pregerties including the building and other structures
standing thereon iﬁ the parts és recited ahove without any claim, right,
title, interest of any person thereqn or therelh and the Owners have
absolute right to enter into this Agreéﬁent with the Developer and the
Original Title Deeds in respect of undivided one-fourth share in the said

properties are in the safe custody of the Owners themselves.
If_l . . . E 'I .

() Undivided one-fourth share in the said properties is free from all
encumbrances, mortgages, charges, liens, lis-pendense, atlachments,

leases, tenancies, occupancy rights, uses, debutters, trusts, ¢laims and
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2.1

(d}

(e}

{f)

(&}

{h}

hiabiflties whatsoever and no other person or persons has got any right,
title or interest in undivided oné-fourth share in the said properties or

any part thereof in any manner or on ahy account whatsoever.

There is no notice of acquisition or reguisition received ar pending in
respect of the said properlies or any part thereof and the said
properties does nat contain any excess vacant fand within the meaning

of the Urban Land {Ceiling and Regulation) Act, 1976,

The Owners have not entered upon any agreement or contract with any
other person or personsf/company of companies in conheclion with
undlvided one-fourth share in the sald properties or any part thereof or

its _df:vei;_:-pmenl_:fs_aieﬂ-r_a_n_sigr prior to the execution of this agreement,

The Owners have not stood as Buaranior or surety for any transaction

whatsoever.

The Owners are free to enter into this agreement with the Developer
and there is no impediment, obstruction, reswriction or prohibition in
the Owners entering upon.this agreement and/or in development and

transfer of -undiﬁﬁ_e_ﬂ i::ﬁe-fnurth share in the sald properties.

There is no difficulty in the mm’pﬁance of the obligations of the Owners

hereunder, TR

AGREEMENT, CONSIDERATION AND ENTITLEMENTS:

In the premises aforesaid, the parties have agreed and contracted with gach

other for development and commercial exploitation of the Building complex at

the said properties for the mutual benefit of the parties respectively as

contained herein and for the consideration and on the terms and conditions

hereinafter contained.
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2.2

2.3

2.4

2.5

2.6

- n consideration of the mutual promises and obligations of the parlies

contained herein, the Owners hereby sgree 16 contribute undivided one-fourth
share in the said properties and to alfow the same 1o be henceforth used
exclusively and solely for the purpose of development of the same by the
Developer and accordingly do hereby irrevocably grant to the Developer the
sale and exclusive right and authority 1o construct the New Building at the sald
properiies and the right and .entitlement to owrn, use andfor commercially
exploil the Developer's Allocation as morefully stipulated hereinatier and also
agree io sell convey and transfer 57.5% undivided share in the land of

undwicfed eneafeur,th share in the the ssid properties TOGETHER WITH other

.prepemes benef“ts end rlghis as merefullr,r stipulated hereinafter at or fer the

meeideret{en end en the 1erms and conditions heremaﬂer centemed

in consideration for the Qwners providing land of the said properties and
complying with its obligations and llabllities herein contained, the Developer
shail construct the New Buildings and the Owners shall be entitiled 1o 42.5% of
the total sale proceeds of the Units in the Building Complex out of the

undivided pne-fourth share in the said Properties belonging te;he'D_wnere_. .

ft s agreed by and betweén the parties hereto that in the Building complex, the
Owners shall be em_iu'ecj 42.5%. area in the Building Complex and Developer
shaltl be entitled 1o 57.5% area in the Building Complex out of the undivided

one-fourth share in the said Preperties belonging 1o the Owners,

The dezl is on Revenue Share model, i.e the recelvable shall he shared

preportionately between the Owners and the Developer.

The Developer agrees to develop the said propertles in the manner hereinafter

mentioned and to provide ali requisite workmanship, materials, technical
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2.7

2.5

2.9

knowhow and finances for the same in 1he manner ang on the Terms and

conditions hereinafler contained.

The Owners’ Allocation shall be constructed by the Developer atl the

Developer's cost,
The Developer’s Aliocation shall be constructed by the Developer,

it shall be obligation of the Cwners 10 sell, convey and transfer 1o the
Peveloper and/or its hominee or nominees the said 57.5% undivided share in
the fand mmprised out of the undivided ene-fourth share in the said Properties

belangmg 10 ﬂm Owners in such parts or shares as the Develuper ma\_.r

_nummate or requtre and In; astate free from all encumhrant:@:s

2.10

The parties will be strictly comply with the rules framed by Real Fstate

. Regulatory Authority under the Real Estate {Regulation and Developmaent) Act,

2016 and also rules framed by The west Bengal Housing Industry Regulation
Act, 2017. The Panies shall strictly comply with the GST norms and shall

regularly pay the same in accordance with.law.

213 The .sa_le_-an_'d transfer by the Owners to the Developer andfor its nominees

212

2.13

hereunder shall be free from all encumbrances and jiabilitias whaisoever or
howsoever and it shall be the obligation of the Owners to confer and CONVey &
markelable title in respect of the Devetoper’s 57.5% share in the land out of the
undivided one-fourth share in the safd Properties belonging to the Qwners to

the Developer and/or the buvers of the ﬁevetoper's Allocation,

Each of the promises herein shali be the mnsider’éjcinn:for the other,

Without prejudice to the generalify of the foregoing provisions and nonetheless
in addition thereto it is agreed that the consideration for the sale and transfer

of the Developer's 57.5% undivided share in the Izand out of the undivided one-
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4.1

8.2

fourth share in the said Propenties belonging to the Gwners forming pant of the
Developer's Allocation of the Developef shall bear be the costs of construction

of the Owners' Aliocation.

DEPOSIT:

Subject 1o the other terms hereof, the Deveioper shall deposit with the

Nt

Owners, a sum of Rs.2,50, ﬂﬂﬂ 00 {Rupees two lacs fifty thousand) only as

i e

i,
imerest free deposit at or befc-re the execution hereof i the manner as

e A S i |t L T IE e A N B A A A e L e g e S AT L s
folows:
W\:ﬂﬂ'-‘
(1) Paritosh Sinha ‘ Rs.50,000/-
(2) - RonitaSinha . Rs50000/-
EJ) Madburi Tradecom Private Limited Rs.50,000/-
{4} R.5. Deltrade Private Limited Rs.50,000/-
(5} Sinha and Company Rs.50,000/-

The Sdiﬂ depasﬂ will be refunded by the aforesaid Dwners 1o the wa&lnper
mmultane::qusiy with the Developer handing over the Owners Allocation to the

Owners. S

Ciug:

W

The club bullding to be constructed by the Developer at s portion of the said
Properties shall be for the use and enjoyment of the owners of the Units

alongwith the other persons or persons whom the Developer may allow to use

the same,

Any person owning any Unit in the Building complex shall be a8 member of the
Club.
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4.4

5.1

5.2

53

6.1

The Developer may 1ransfer the Club 1a IHIW person or persons alongwith all the
membership rights of the members andfor give the maintenance and
management of the club to any agency whom the Owners and the Developer

may deem {it and proper.

The Developer may induct members from outside of the Building complex in
the Club 2t their wish.

TITLE:

The {}wners shall make out a marketable title to und:wde-:i one-fourth share in

: __the samf pmperﬂes and answer an}' requisitions on tltte 1.!1at may he raiseﬁ .

t:-pnn the Dwners

The Owners shall within 30 days from the date hereof pay and clear all arrear
municipal and other rates and taxes (including any interest or penalty

appticable thereon} in respect of the said ﬁrapeniez,

- In case any encumbrance or curable defectfﬁeflmency in 1itle is fﬂunﬂ to be

affr,tcting the 5atd properiles oF any part. 1herenf the Owners shall remove and
cure the same at their own costs anr.‘i.expenses promptiy and within 20 davs of

receiving a notice from the Developer,

TITLE DEEDS;

The Owners chall at al! times hereafter until dejlvery of the same to the
assoctation/seciety of the buyers of the Units in the Building complex keep all
the criginal title deeds and papers refating to the title of undivided one-fourth
share in the said propertles in thelr custody safe unobliterated and uncancelled

and upon sale of the Owners’ Allocation and the Developer's AHocation the

same shall be delivered to such association,
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8.1

8.2

£.3

POSSESSION:

The Owners shail at or before the execution hereof deliver possession of

undivided one-fourth share in the saig properties to the Developer.

The Developer shall hold possession of undivided one-fourth share in the said
properties or the portions thereof delivered by the Owners 10 the Developer to

undertake the construction of the Building complex.

SANCTION AND MODIFICATION OF BUILDING PLANS:

"'The p|dﬂ'.:~ for construdian of the New Building has been prep.dred by the
» Dev&inper fram the Architects, Mesws Raj Agarwal & Assnc:—aleﬁ of 8 Fh:npd

.Slreet, Kﬂikata and sanctioned by the Devejoper from the appropriate

authorities at their own costs and expenses. Copies of the Building Plan has

aiready been handed over to the Owners herein,

The Develuper shall be entitled from time to time to cause modifications and

'-alterat:onﬁ to the sanctmneﬁ hunlrjlng plans or revised sand;nnerj hmlﬁmg plans

-~ in such manner and 10 such exten as the Developer may, ln :ts sale d:sﬁretwn,

deem fit.ang proper and as appmved h%_.r the Architects Fmvlded That in case
due 1o any such modification or altr_e_ratmn 1he %ocatmn, dimension or area of
any Unit comprised in the Owners’ %flocatiun gets atfected, the Developer shall
obtain the consent of the Owners in rés_pect thereof, which consent shall not
be unreasonably refused or delayed. Ail *eés,‘ costs, charges and expenses in
respect of such modifications and alterations shall be berne and pald by the

Daveioper.

In case, any additional area beyond those sanctioned lhereundef can be
constructed lawfully at undivided one-fourth share in the sald properties or any

part thereof, due to changes in any law, rules, regulations or bye-laws or
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: -'-whlch mc‘iudes a!i ‘thﬂ rnarketlng rejated cosls 5uch as advertisemem and :

L o L T o T e P S o e L 0 I i b e AL

otherwlse, the benefit of such additional construction and all appertaining right
title and interest in the said properties shall accrue to and beiong 1o the
Owners and the Develaper in the praportlon of 42.5:57.5 and all costs and
expenses for construction of such additional areas and obtaining any
permissioh of right in connection therewith shall also be shared by the Owners

and the Developer in the same praparian.

MARKETING

The cost of marketing of the Building Complex would be shared by and

hetw&en the Cwner and the Developer. The Owners shail be liable to pay 4 %

' : cuf its sale prnceeds as marketiﬂg cost 1o the Deveinper The markel’mg msts :

promotion costs of the prolect shail be shared by the Owners and the
Developers as agreed which the Owners shall pay to the Developer as a
marketing cost {inclusive of advertisement and promotion costs of the project,
brakerage, commission and all other costs and expenses on any account

whatsaever relating to marketing or sale), In connec‘imn with the sharing nf

. _rﬂallzalmn 1.he {olluwing Is agreed -

fa) Ex{:ept Extr&.;ﬁnd.'l}gp@sits {EDC}) as mentioned in Fourth Schedule, &l

proceeds and receivables in gross on any account whatsoever arising
from the sale or transfer or otherwiée of any Transferable Areas {in
short Realisation) by the parties jointly as above shall belong to the
Owners in the said ratio i.fa 42.5% and to the Developer in the said ratio

v

of 57.5% to the Owner.

{b} Extras and Deposits (EDC) shall be realised solely by the Developer from
the proposed buyers of the transferable areas both under the Owner's

as well us Developer's Allocation..
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{d;

{d}

The Owners specifically agree and acknowledge that notwithstanding
the allecation of the Units forming part of their respective Allocations,
in addition Lo its own Aliocation the Developer shal! also be exclusively
entitied to and shall bave exclusive right to transfer or dispose of the
Units forming part of the Qwners Allocation in such manner and on such
terms and conditions as Developer may deem fit and proper and he
exclusively entitled to receive and realise the entire proceeds thereof
with the sole obligation to pay to the Owners the Sale Proceeds arising
out of the transfer or otherwise of the Units in their respective Shares i

the Project in the manner agreed in this Agreement,

-WEHJHA 2017. cummg Intc: effect, {i} Under the scheme of Dmreinpmenl

'. '1hree sepa“ate at:—::nunts will be opened Wlth :s'u'n*,»r Scheﬂuied Bank i, €

One ‘Prnje:t Sale Pmceeds Bank Accounl’; one Sp&mai Bank ﬁccouni B
{Escrow Account}; a third Account termed as the ‘Owners Sale Proceeds
Bank Account’, £ach instalment Cheque received from the Buyer will be
first deposited into the ‘Project Sale Proceeds Bank Account’. On the

instruction of the the Developer, the Bank will transfer 70% uui of the

“amounts credited in the Project Sale Prm:eeds Bank ﬁccuunt ‘tn the

'_Credit af ‘fht‘-: £$-::ruw :ﬁ.ccnum Tor the pur;mﬁe ﬂf ::wermg cost m’

constiuction and out of the balance 30% of the mstallmenl amnunts
42.5% share out of the 30% of the instalment amounts will be
transferred to the Credit of the Owner's Sale Proceeds Bank Account. Al
customers will be required to be notified about mentiohing of the
‘Project Sale Proceeds Bank Account’ In the chegues and other
instruments for mék'mg payments, There shall be standing instructions
to the bank about transfer of the fun:is therem to the Escrow account
and the Owner's Sale Proceeds Bank ﬁa-::c:::unt There shall be standing
instructions to the bank about transfer of the funds therein to the bank

accounts of the Owners subject to the restrictions under the WEBHIRA
2017. ‘
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10.

0.1

i8.2

11,

111

11.3

{e) The Developer shall provide 2 Quarterdy statement of account to the
Owners giving detasils of the total Sales Proceeds received by the

Developer during the Quanter and calculation of the Owners Share.
INSURANCE

The Developer shall get the Building Complex insured during the course of
construction of the Building Complex and both the Owners and the Developer

shall pay the premium in the ratio of their respective Allocations.

In case, the Owners falls to mall make payment of the premivm for insurance
then the Developer shall have the right to deduct the said amount fmm the

sale pmcee:{s of the Dwners share Inthe Units,

CGNST‘RUCTIDN DF THE B_U!LD!NG COMPLEX:

The Developer shall from time to time be entitied to demolish the existing
building and other structures at the said properties and the proceeds that may

be realized out of the sale of debris shall belong to the Developer,

:‘-The Deve!DpEr shali tonstruct and build the Bu;idmg mmpler at the said

prnperlle-s in acccrddnce with the sanctioned building plans and to do all a::ta
deeds and things as may be required for the said purposes in compliance with
the provisions of the relevant acts and rufas appi}cabie with the Bidhannagar
Municipal Corporation in force at the relevanf ﬁme-_. The construction shall be

done by the Developer in strict compliance of the iega! requlrements.

The Developer shall construct erect and complete the Buiiding complex in a
good and workman like manﬁér'witﬁ gﬁﬂd: quality of materials and shail
construct and finish the Owners’ Aipcattnn in  accordance with the
specifications mentioned ‘in the THIRD SCHEDULE hereto save as may be

medified or altered by mutual consent or with the approval of the Architect;
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The Developer shall be entitled 10 use the existing conneclions and/or apply for
#nd 1o obialn temporary and/or permanent connections of water, electricity,
power, drainage, sewerage andfor other utilities inputs and facilities from all
Stete or Central Government Authorities and statutory or other bodies or
service providers required for the construction and use of the Building complex,

a1 it own Cost.

in addition to the obigation of the Cwners to execute the power of attorney in
favour of the Developer as contained hereinafier, the Developer shall be

authansed and empc—were;{ in its own name and aiso in the name of the

'Clwners, insafar 2s may. be necessary, o apply for and obiain all permisstcms,

_ ' -.apprﬂvais and c}aaranr:es fmm arw authertly whether Jocal, state. or. central fﬂr_

116

'ihe mnslructmn Df the Bmidmﬂ mmplex and also to s;gn am:i execuie aﬂ plans :

skelches papers and applications and get the same submitled to and
sanctiongd by the appropriate authority or authorities from time to time for
dempiition, constructions, making additions andfor alterations, and/or

remnstructmns on the saui oroperties or any pc:rtu:rn therenf and/or for

: obta}n:ng any utul:taes and permnssmns

-The ﬁr-::hllect {already appmnted as ainresalr:i] and entire team {}i pEﬂplE

reqmred for execution of the Buiiding cnmplex shall be such persc:n as may be
selected and appointed bv the Deuelﬂpm in Hs sole discretion. All Darsons
employed by the Developer for the purpose of construction shall -be the
persons under appomtm";ﬁt fr-:)m andfor emploveas of the Developer and the
Owners shail not in any Way hE: inable or respons:ble for thelr salaries, wages,
remuneration etc., or their acts. |n arw mannar whatsoever and shall have no
responsibility towards the archutect andfor contractors labourers caretaker
etc., or for the compliance of the provisions of labaur iaws, payment of wages,
payment of Provident Fund, Employee State Insurance, etc., malntenance of

records of labourers etc., and alf the responsibilities in that behalf shall be of
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137

REE:

12.

123

the Developer and the Ownhers shall be kept protected and harmiess against
agny action, if 1aken against the Owners {or non complisnee or violation of the

caid requirements.

Time for completion: Subjecl 1o force majevre and subiject 1o the Owners not
belng In defaull in compliance of their obligations hereunder, the Developer
shall construcl and by a written notice offer the Owners to take possession of
the Owners’ Allocation ‘within G6 (sixty six] months from the date of
cammencement of work . In the event of the Developer failing 1o construet and
offer as aforesaid within the sald time, the Developer shall be entitled to &

grace period of & months,

: Belore. _i;_s_;ﬁgg__ netice to the Owners 1o take possession as_aforesaid, the

Devéioper shall construct and complete the concerned Units and other
portions internally and provide reasonable ingress and egress, install the lift,
obtain temporary or permanent water, electricity and drainage connections

and obtain Completion Certificate of Architects in respect thereof.
COMMON PURPOSES;

As a matter oi necessity, the Dwners and the Developer and all persons
der!wng nght iitle or interest from them m any of them, in using and enjoying
their respective Areas would be tmund and oblged to pay the amounts and
cutgoings and comply with the ohl:gatmns restrictions conditions and
covenants as may be framed by the Developer and adopted for or relating to
the Common Purposes. The Owners shall be liable to pay Deposits on socount
of malntenance charges, common expenses, municipal rates and taxes efc,, for
the Owners’ Allocation at the same rate as applicable 10 the transferees crf the

Units farming parl of the Developer’s miacatmn before taking possession of the

Owners' Allocation. "
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i3,

13.1

While dealing with andfor entering into any agreements and other documems
of transfer andfor commitments relating to iransfer of their respective
allocations or any part thereof, the Owners and the Developer shall
respectively necessarily incorporate and ensure the payment of such amounts
and otgoings and fulfilment and compliance of all such payments restrictions
oblipations condilions and covenants by the buyersfiransferces of their

respective allocations.

The Owners and the Developer shall upon completion of the Buiiding complex
form an Assoclation (which may be a Sodiety or Company or Association as may

ke deemed proper and expedlent} for the Common Purposes and ilt such time

:Assm:iatmn s fmmed the Developer or jts mmlnﬁe shall be m charge for the

: Cnmmnn Furpnses

DWNERS COVENANTS:

The Owners do and each of them doth hereby agree and covenant with the

Developer:

(&} m::vt ., to . cause - any interference  or hmdranl:e in -ch_e
'-mnd:ﬁcatiun,r’alteratmn of Sanction Plans in terms hereof construction
of the Building complex at the sald properties by the Deveioper and;'or
sale of the Developer's Allocation and not to do any act deed or thing
whereby any right of the Developer hereunder may be affecteq ot the
Developer is prevente;d from msking or proceeding with the
modification/alteration nf 53ncti+::-n Plans, construction of the Building
complex or selling or utherw}se transferrmg the Developer’s Allocation.

{b} not 1o disturb the [}evemper in lhmr possession of the sald properties
upon the Owners delivering the same from time to time.

{c) notwithstanding any act deed matler or thing by the Owners done

omitted executed or knowingly permitted or suffered to the contrary,
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13.2

i3.3

13.4

14,

i4.1

the Owners are now lewfully rightiully and absclutely seized and
possessed of and/or otherwise wall and sufficlently entitied to the said
properties and have now in themselves good right full power and
absolute authorily and indefeasible title to enter upon this agreement
and apgree 1o grant sell convey transfer assign and assure the properties
benefits and rights hereby agreed to he granted socid corveyed
transferred assigned and assured or expressed or inlended so to be
unto and to the Developer in the manner aforesaid ac'c{:rding to the

true intent and meaning of these presenis.

.The Owners do herek:u,rr further agree and covenant with the Developer not 1o

_Iet out, grant iease, martgage charge or otherwise encumber or part wlth

pnﬁessipn c-f the :sasd pmpemes or any part thereof as frem the date hereuf K
save only as regards the transfer of their share in the Owners’ Allocation

according to the express terms of this apreement.

For all or any of the purposes contained in this agreement, the Owners shall

render all assistance and co-operation to the Developer and sigh execute and

_5uhmﬂ and deliver a the costs and _expenses of the Develuper all _plans,

'spamﬁcaltﬂns undertakmgs, deciaralions, papers, documents and authc-nties

as may be lawfully or reasonably required by the Developer from time to ﬂme.

The Owners hereby agrees 1o give actess t0 Mr. Prabir ch,f Chowdhury and his
assigns from the Building Complex to 1he plot _]US'E behlnr:i the pruperty of the

Building Complex for ingress and egress at all point of time hereafter,
POWERS OF ATTORNEY AND OTHER POWERS:

The Owners shall simultaneously with the execution of these presents executa
and/or register one or more Powers of Attorney in favour of the Developer's

neminaled persons being namely Shri Prabir Roy Chowdhury son of late Netat
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14,2

14.2

Roy Chowdhury and Shri Alir Roy Chowdhury son of Shri Prabir Roy Chowdhury
both residing #t Plot No.BF-14, Seclor -~ |, Salt Lake, P.O. CC Elock, P.5.
Bidhannagar {North), Kolkata - 700 064 pramting ali necessary powers and
authorities with regard to the several purposes contained herein relating to
effectuating and implementation of this agreement and the exercise of the
rights of the Developer as regards mutstlon, taxes, permissions and no
abjection certificates, sanclioning, construction and also otherwise under this
agreament and apree not to revoke or canced the same during the subsistence
of this Agreement. H any further powers or autherities be required by the
Developer at any time for or relating 1o the purposes mentioned herein the

DWHEI’S $haii grant the same 10 the Developer andfor its numlnees at the

-latters costs and expenses ancf agree not to revoke the same also durmg 1he

' 5uhsast&ncﬁ nf th:s Agreement

While exercising the powers and authorities under 1he Power or Powers of
Attorney 1o be granted by the Owners in terms hareof, the Developer shall not
do any such act, deed, matter or thing which would in any way infringe the

nghts of 1.he Owners and/or go against the spirit of this agreement anci if it

-;dues S0 whereby the Owners 5uffer any losses. damages costs demands -::Iajms :

or pmneedlngs 1he Dﬁveic-per shall demmfy and keep ihe Dwners =fu||1.,r 5a'-.red _-
harmless and mdemmﬁed in respect thereof. It is however clarlfied that
nothing contained in the Pawer or Powers cnf mmmeyr to be so granted shail in
any way absolve the OQwners from r:omplwng wlth thelr obligations hereunder
nor from compensating the Devefoper against any loss or damage, if anv, that
may be suffered by the Developer owing to gelay or default in such compliance

of thelr obligations.

It is understood that to facilitate the construction of the Building complex by
the Developer and for obtaining necessary connections and utilities therein or
therefor, various acts deeds matters and things not herein specified may be

required to be done by the Developer and for which the Developer may need
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. 14.4

15.1

15.2

the autharity of the Owiers and various applications and other documents may
be required 1o be signed or made by'the Cwners relating to which specific
provisions may hot have been meniioned herein. The Owners hereby
undertake to do all such acts deeds matiers and things as may be reasonably
reguired by the Developer 10 be done in the matter and the Owners shall
execute any such additional Power of Attorney and/or avthorisation as may be
reasonably reguired by the Developer for the purpose and the Owners also
undertake 1o sign apd execute all such additional applications and other

documentis as the case may be on the writien request made by the Developer.

The said power or powers of attorney to be so granted by the Ownars 10 the -

.Daveluper andfor |1s nommated persons shaii fﬂrm £l part of this agreem&m.

' am:l remain lfremcal:ri

MISCELLANEOUS:

I is Turther expressly clarilied that notwithstanding any subsequent death or

incaparity etc., of any of the Dwners, this agreement as well as the Power/s of

Attorney to. be executed Iﬂ.r the Owners in pursuance hereof, shall remain '-.rahd

' and eﬁectlwe and aummauﬂakiv bmd alk the heirs, Executnrs, admnustrﬂtor&

1egal representatwea, members and successors of the Cwners as if thlrﬂ,.r were

pariies hereto and to the taid Power/s of Aﬁornev

The Developer shall provide necessary ﬁ'nanée for development of the E_iui!:iing
complex as stated herelnabove and without affecting such obligation of the
Developar, the Cwners do hereby also ag"ree and permit the DReveloper to
obtain finance required in respect of develepment of the said properties from
Banks and/or the Financial tnstitutions (viz Life ih-su.rance Cerporation of India,
Housing Development Finance Corporation Limited, $BI Home Finance Lirﬁited,
MNational Housing Bank etc)) by mortgaging and charging the Developer’'s 57.5%

share in the land of the said properties and/or the Developer's Allocation or
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153

any part or share thereef, The Developer shall also be entitled to get the
Eiuilding conmplex st the said properties approved from any of the Banks andfor
Financia! Institutions to enable the persons interested in acquiring and owning
any Unit or other portion in the Building complex to take loans from any such
Banks or Financizl institutions, However, the Owners’ Allocatlon shall not be
maorigaged or charged in any manner and the Owners shall not be nor be made
lable for refund of the laans and as far a2 practicable the Developer shall not
make the Owners a party to any such transaction. Even if the Owners shall be
required to be party t¢ any such toan transaction, the Owners shall not be liabfe
in any manner for repayment thereoi or any consequence of default in such
repayment. in case owing (o any loans or finances obtained by the Iﬁeveluper
the Dwners suffer any loss or damage due 1o any nnn repayment or delay in
repa',rment by ‘the Peveloper or due 10 any other mnsequence of delay or
default of the Developer in respect of their obligations in respect of any such
joan or liabilily whatsoever, the Developer shall indemnify and keep the

Chwners saved harmiless and Indemnifled in respect thereof,

Municipal and other rates and taxes, electricity charges etc. Iin respect of the
same shall be borne and paid by the Developer with effect from the date
hereot till delivery of the Owners’ Allocation in terms herecf, ail incomings and
ou'tgoings.{in.t':luding but ﬁm Hrmited to municipal and other rates and taxes,
electricity charges etc,) in respeci of the respective areas to belong to them
respectively therein shall be borpe paid and{ﬁ_ischarged by them respectively
without making the other party liable thgﬁefnr i any manner whatsue}er and
with effect from the date of the sanction 'f__qf plans and until such construction
and delivery of the Owners’ Aliucation,.-th.e_same Shall be borne paid and

discharged by the Owners and the Devetapef in thg.‘}':a_mpur{iun_42.5%:5?.5%.
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iG.

16.1

16.2

17.

ir.1

17.2

EXTRAS & DEPOSITS:

The Owners agree 1o pay and/or cause 1o be paid by thelr transferees 1o the
Developer, the amounts menticned in FOURTH SCHERULE hereunder written
in respect of the Owners’ Allocation, on or before delivery of possession

thergof or pan thereof

All present tax liabilities in refation to the construction of the Building campiex
nameby works contract tax, service Lax, VAT, G5T, etc. shall be 1o the account of
ihe Developer. However, any such tax liabilities arising out of this contract
pertaining to the Owners’s Allocation or realization in Heu thereof shall be

bor_n__e and shali be 10 the account of the Owners.

DEFAULTS:

In case the Owners fail to make out & marketable title or commits any delay or

default in removing/curing the encumbrance/defect/deficiency in the manner

or within the peripd contained herein, then without prejudice to the other

rights and remedies of the Developer as contained her¢inbelow, the Developer

-shall bﬁ enntied fo 1ake all or any of the following r&murses in any pn-::-r}ty or

crder as the Develaper shall deem fit and proper:

{3} To cancel this agreamaent;

{b) To  fself  try and  attempt to  remove/cure  such
encumbrance/defect/deficiency at the cost of the Owners and by paying
such amounts and in such manner and on such terms and conditions as
the Developer may deem fit and proper;

{c} To sue the Owners for specific performance of the contract and/or

damages.

in case the Developer complies with and/or is ready and willing 1o comply with

its obligations herein contained and the Owners fail and/or neglect to comply
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172.3

17.4

17.5

with any of their abligations hereunder within the stipulated period or in the
manner stipulated, then in such event the Developer shall, without prejudice to
their other rights and remedies hereunder or under law against the Owners -
fincluding to cancel this agreement), have the right 1o sue the Owners for

specific performance of this comract and/or damages.

If in exercise of its rights under clause 17.1 or 17.2 hereinshove, the Developer
cancels this agreement, the Owners shall refund all amounts pald by the
Developer to them directly or through the occupant for vacating hereunder
together with alf costs that may have been Incurred by the Developer in or in
anyway relating to the said properties in pursuance hereof and together with

interest @18% per annum.

In caée the Owners comply with and/or are ready and willing 1o carry otd their
obligations as stated herein and the Developer faiis and/or neglects to comply
with its obligations to construct the New Building within the stipulated pericd
or grace period as mentioned hereinabove, the Owners shall be entitied to take
over and assume full control of the Building complex and have the prfinished
Wﬂl’kfjﬂb to be mmpleted at the costs and expenses and on account of 1he
Deueiopal tngether W!ﬂ‘i additianai 5 {five percent} of such msts and expenses
as and i:n_,r way of pre-determmed liguidated damages. Such cost5 and r—.-xpenses
as well a5 liquidated damages may be protanto recovered by the Owners from
out of the consideration receivable agalnst the sale of the Developer's
Allocation. Nothing contalned her_'einabove shalf affect _the right of the Dwners

to sue the Developer for specific performan_cé of this contract and/or damages.

In case the Owners comply with and/or are ready and willing 1o carry out their
obligations as stated herein and the.'Delre:iciper fatts-'and;’ar neglects to comply
with Its other obligations hereunder, the Owners shall give a written notice to
the Developer tc:; remedy the default within 80 days of such notlce and in case

the Developer falt to remedy the default within such 60 gays notice period, the
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7.6

17.7

17.8

18,

18.1

Dwmers shall be emitled 1o sue the Developer for specific pedormance of the

contract and/or damages,

1t at any time hereafter it shall appear that any of the parties herein has failed

and/or neglected to carry out their obligations under this apreement or 1o
extend full co-operation agreed to be extended hereender, then the party
carrying out the obligations and responsibilities of the defaulting party shali be
entitled to claim all losses and damages suffered by them from the defaulting

party without prejudice 1o their olher tights hereunder.

Neither party hereto can unilateralty cancel or rescind this agreement at any

time unless such party is entltled to do so by express terms of this agreement

- contained efsewhere herein zpon default of the other party,

Without prejudice to the other provisions hereof, the Owners specificaily agree
and accept that in case of a default by the Owners, remedy in damages may not
be sufficient remedy to the Developer and the Developer shall be well and truly

entitied Lo seek and obtain the remedy of specific performance of the contract

- against the Owners,

FORCE MAJEURE:

Force Majeure shall mean and inclide sn event preventing elther Party from
performing any or sl of its obligations under this Indenture, which arises from,
or is attributable to, unforesee'n‘nécurre_-nces, acts, events, Dmissiuns or
accidents which are beyond the'ré'_asonabie‘ control of the Party so prevented
and does not arise out of anv';slar:'_c_gr o_misﬁion of the Party so prevented or
breach by such Party of any of its dhl_igati_uns under this Indenture or which
could have been prevented by the par:’gy.s-:; prevented it by being diligent,
vigilant or prudent, including, without limitation, flood, fire, expiosion,
earthguake, subsidence, epidemic or other natural physical disaster, war,

military operations, riot, terrorist action, civil commotion, and any legisiation,
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i8.2

185

ig.4

regulation, ruling or any relevant Government or Couwrl orders materially
affecling the continvance of the oblgation or any local issues beyond the
control of the Developer which may hamper the implementation of the Project
such as Strike, fockout, non-availabllity of materials or other labour difficulties
or existence of any adverse condition which causes a materisl or adverse effect
or impact on the Project and/or the Land resulting in stoppage or suspension of
work or sale of Units in the Project for a continuous period exceeding 30 (thirty)

days,

if either Party is delayed in, or prevented from, performing any of its
obligations under this Agreement by any event of Force Majeure, that Party

shall forthwith serve notice in writing 1o 1the other Pany spectfying the nature

and extent of the circumstances giving rlse 1o the eveni/s of Force Majeure and

sha'H, subject to service of such notice, have no liability in resoect of the
performance of such of its obligations as are prevented by the event/s of Force
Majeure, during the continuance thereof. Meither the Owners nor the
Developer shali be held responsible for any consequences or liabilities under

this Agreement i prevented in performing the same by reason of Force

Majeure, Neither Part-,r shall be deemed to have defaulted in the performance

of its nantramuat ongaimns whilst the performance thereof is prevented by
Force Majeure and the time limits Iald down in this Indentur& for the
performance of such obligations shall be exte_nded accordingly upon

accurrence and cessation of any event constituting Force Majeure.

In the eventuality of Force Majeure circumstances the time for compliance of
the obligation shall stand extended. by such period being the time of

commencement of force majeure condition to the completion thereof.

The Party claiming to be prevented or deié}e‘d in the performance of any of its
obligations under this Agreement by reason of an event of Force Majeure shail

use all reasonable endeavors 10 bring the event of Force Majeure to a close or
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19,

191

to find & soloton by which the Agreerment may be performaed despite the

continuance of the event of Force Majelre.
MOTICES:

All notices 10 be served hereunder by any of 1he parties on the other shall be

deemed tc have been served on the 4%

day from the date of despateh of such
notice by prepaid registered post with acknowledgement due at the address of
the ather party mentioned hereinabove or hereafter notified in writing and
irrespective of any change of address or return of the cover sent by registered

post without the same being served,

ARBITRATION:

All disputes and differences between the parties hereto regarding the
constructions or interpretation of any of the terms and conditions hereln
comtatned or touching these presemts and/ or the said properties or
determination of any liability shal be referred to the arbitration of such person
to be appointed by the parties mutually as per the Arbitration and Concliliation
Acl 1956 .and the award of the Arbitrator shall be finzl and binding on the
partles hereto, In tonnection with the said arbitration, the parties have agreed

and de:lared. as folows:-

{a} The Arbitrator shall have summary powers and wifi be entitled to fay
down their own procedure.

b} The Arbitrator wilt be at liberty to give interim orders and/or directions.

{c) The Arbitrator shali be entitied to reh:.f on oral submissions made by the
parties and to pass award..s am_:lfc_rt_" directions based on such oral
submissions.

{d} The Arbitrator will be at liberty to award compensation and the parties

have agree not to challenge the authority of the Arbitrators In swarding

such compensation.
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21,

211

JURISDICTION:

Coly the Courts within the District of North 24 Parganas having territortal
jurisdiction over the said properties shall have the jurisdiction to entertain try
and determine all actions and proceedings between the parties hereto relating

o or arising out of or under this agreement or connected therewith including

the arbitration as provided hereinahave.

THE FIRST SCHEDULE ABOVE REFERRED TO:
{SAID PROPERTIES}

ALL THAT the undi.uided one-fourth share In various pieces and parcels
of land contaln an appregate area of 1 acre 95 decimals be the same little more
or less situate lying at and being R.S. and L.R. Dag Nos. mentloned hereln below
and all recorded in LR, Khatian Nos. 16475, 16494, 16501, 16502, 16503,
16488, 16489, 16130, 16493, 16510, 16171, 16443, 16156, 16268, 16127,
16236, 16239, 16155, 16444, 16477, 16487, 16246, 16129 and 16245 in Mouja
- Hatiara, J.L. No.J4, RS, No.188, Touzi No.160, 169 & 162/3 under p.S.
Rajarhat (presently New Town) under. the local limits of Rajarhat, Gopalpur

Municipality and in the District of Notth 24 Parganas”:

R.5. & L.R.

DAG NOS, | S KHATIAN No. CLASSIFICATION e ;‘;ﬁi‘a Ay |

988 536 ;7 Bastu | 83
974 T ass k“ Bastu 16
977 488 T Resw | 9
963 592 “hast 14

978 | 945 Bastu 4

986 945 Bastu 4

991 945 Bastu 43

G472 359 Bastu 5
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{9y ' 389 I Doba ] 1 [
IM 887 547 ' Bastu 3 J
i ) - ) Total: 195 I
ON THE NORTH : Corporation Road;

ONM THE EAST : Common Passage and private houses;

ON THE SOUTH : Common Passage and private houses;

ON THE WEST : Private houses and others’ vacant land.

THE SECOND SCHEDULE ABDVE REFERRED 1L,

{COMMON AREAS & INSTALLATIONS)

Common Areas & Instzallations at the Residential Buildings:

Staircases, landings and passage with glass panes and stair-cover on the
ultimate roof.

Concealed Electrical wiring and fittings and fixlures for lighting the staircase,
mmmﬁﬁ aréas, lobby and landings and operating the two His of the
Desighated Block,

Two automatic Lifts in each residential buildings with all machineries
accessories and eguipments {including the ii.ﬂ- machine room) and lift we.li.
Vitimate Roof of the Building, -

Electrical installations with main sw‘rtch:_anci meater and space required
therefore in the Residential Buildings

Over head water tank with water distribution pipes from such Overhead water
tank connecting to the different Units of the Residential Buildings,

Water-'waste and sewerage evacuation pipes and drains from the Units to

+ drains and sewers common to the Residential Buiidings.
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Such other areas, instaliations and/or {acifitles as the Vendor may from time to
fime specify to form part of the Common Areas and installations of the

Residential Buildings

Common Areas & Installations at the Building complex:

Electrical instaliations and the accessories and wirings th respect of the Building
complex and the space required therefore, if installed {and if installed then at
extra costs as specified herein).

Underground water reservolr, water pump with motor with waler distribution
pipes ic the Overhead water tanks of Residential Buildings.

Municipal Water supply or Deep tube well with water filtration piarit {only in
case cr_f deep tube well) for water supply.

Water waste and 5éWerage evacuation pipes and dralns from the several
buildings to the municipal drains.

DG Set, its panels, accessorles and wirings and space for installation of the
same.

Club related construction viz., Room for Library. indoor Games and Yoga and
the fittings and fixtures relating to the Swimming Pool and changing
Rooms/spaces, Gymnasium with provision for and dMultipurpose court. |
Community Hall with provision for AC.

Such other areas, installations and/or facilities as the Developer may from time
to time specify to form part of the Common Areas and installations of the

Bullding complex

.

THE THIRD SCHEDULE ABOVE REFERRED TD;
(SPECIFICATIONS)

STRUCTURE: The buildings shall be constructed with RCC framed in accordance

with the plan and drawing prepared by the Architects and sanctioned by the

Bidhannapar Municinal Corporation.
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FLOORING :

hAIN LOBBY OF THE BLHLDING: Marble/Vitrified Tiles

FLOOR LOBBIES OF INQIVIDUAL BLOCKS: Marble/Vitrified Tiles
STAIRCASE: Kola

VLTIMATE ROOF OF THE BUILDING:

Water prooi

RESIDENTIAL UNITS:

Floaring : Marble/vitrlfied Tiles

Whalis : Putty finish

Bedrooms : Marhle/Vitrified Tiles

Kitchen { Antskid ceramic Tiles flooring and Granite finish Kitchen
| top.

Bathrooms Flooring of Anti skid Ceramic Tiles, Walling of Ceramic

Tiles upto door height

Doors : Flush Doors

Windows f Aluminium Shding

Electricat : Copper concealed wiring

Plizmbing : Cnnteaie_ﬁ__p_ipe.r,, White colour sanitary wares I toliel,
CLUB:

Flooring : Marbie!\fitrifie::i_ Tiles

Walis L Puttyfinish

Doors : FIush{Glasé dvabrs .

Windows : Powder m;i:ét}l:ﬁiyh{inkum sliding

Electrical : Copper co nce'ﬁ!‘é.n:i"ﬁ.fil'r‘in'g |

Plumbing : Concealed pipes, \:'Uh}te co:iaﬁr sanitary wares in toilet.
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THE FOURTH SCHEDULE ABOVE REFERRED TC!:
(EXTRAS & DERQSITS)

EXTRAS shall include;

(2}

(o}

{c}

(d}

(2]
[}

all cosis, charges and expenses on account of electriciy power and ail the
amolnts payable 1o the electricity service provider;

Security or any other deposit (including minimum degposits or any deposit by
any name ¢alied) and afl additional amounts or increases thereof payable 1o the
clectricity service provider for electricity connection at the Building complex,

alt costs, charges and expenses ah account of peneraler and its accessories
lincluding cables, panels and the flke) for the Building complex;

Betterment fees, development charges, water connection charges and other
levies taxes dulles and statutory Nabllities that may be charged on the said
properties of the buildings or the Units or on their transfer or construction
partially or wholly, as the case may be.

Cost of formation of service maintenance company/society,

service tax, GST, or any other statutory charges/levies.

DEPOSITS {which shall be interest free) shall include:

fa)

(b}

Deposit on account of maintenance charges, common expenses, municipal

rates and taxes etc,

Any other deposits if so made applicable by the Developer for the Units, with

the consent of the Dwnérs, in the Buiiding complex,
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IN WITNESS WHEREOF the parties hereto have hereunto el and subscribed

their respective hands and seals the day month and year first above written.

SIGNED SEALED AND DELIVERED by

the abovenamed OWNERS a1 Kolkata I
. L S <
in the presence of: VN
l"“"""'—""""'_!p
{Paritash Sinha)

(T
5 s wok AT Aiigdon |

S1: ¥ e, -gll'\-ﬁ-h‘i\-ﬂ-‘r E"J ﬁﬂf-..bf
Lo | hods - Wre Qo) .

{Ronitz Sinha)

F‘“ ﬂo?) For Madhuri Tradecom Private Limlted

7 k-5 Reodl | Mww%"’_’w
j'.dc__m*_ﬁ" Authorised Slgnatory
{Ayusmita Sinha}

Far R.5. Delrade Private Umited

o&wlz"‘ {“""’AN )

Director
{Ronita Sinhz)
For Sinha And Company
: I
:I - II|r ﬁ:.,_ rrll
Prc:-pﬁetur
(Paritosh Sinha}
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SIGNED SEALED AND DELYVERED on
behalf of the abovenamed
DEVELOPER, Dby it Authorised
Sighatory, Shri Tapas Senpupta ot

kotketa in the presence of;

W /‘L\DN

Mv*o'-ﬂ‘k"

For Earthwork Mirman Private Limited

firtl—

Authorised Signatory
{Tapash Sengupia)

Drafted by:

Un.m#
{Umang MWore}

Advocate
High Court, Calcutta
WE/85/2003
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