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BETWEEN

1) MR. ANIL KUMAR AGARWAL, PAN: ACIPAD7S80C, Aadhaar No: 3086
7490 5793, Mobile No: 9433008465, son of O. P, Agarwal, by falth Hindu, by
occupation business, by nationafity Indian, 2) MRS. MANISHA AGARWAL,
PAN: ADAPA93E5P, Aadhaar No: 8847 9761 0712, Mobile No: 8697721940,
wife of Anil Kumar Agarwal, by faith Hindu, by occupation business, by nationality
Indian, both are residing at 10, S.N. Roy Road, P.O: Sahapur, P.5: Behala,
Kolkata: 700038 and 3) ANIL KUMAR AGARWAL({HUF), PAN: AAFHA2B892F,
represented by its Karta MR, ANIL KUMAR AGARWAL, PAN: ACIPAODTBOC,
Aadhaar No: 3086 7490 5793, Mobile No: 9433008465, son of Fl P. Agarwal,
by faith Hindu, by occupation business, by nationality Indian residing at 10, S.N.
Roy Road, P.O: Sahapur, P.5; Behala, Kolkata: 700038 hereinafter
collectively referred to as "the LANDOWNERS”® {which expression shall unless
excluded by or repugnant to the subject or context be deemsd to mean and
include their respective SuUCCessor or successors-in-interast and/or assigns) of the
ONE PART;
AND

PROPERTYMEN REALTY PRIVATE LIMITED, [PAN: AAICP3421F], =
Company Incorporated under the Companies Act, 2013, having its registerad
office at Premises No: 626, "HMP House™ 4, Falrley Plate, Sixth Floor, P.O:
G.P.0., P.5: Hare Street, Kolkata- 700001, represented by its Director, Mr.
Souvik Banerjee, Mobile No: 9830089604 and Authorised Signatory Mr. Pitam
Dutta, Mobile No: 7980520784, hercinafter referred to as “the DEVELOPER"
(which expression shall unless excluded by or repugnant to the subject or context
oe deemed to mean and include its partneps for the time being and such sother
person or persons who may be admitted as'the partners thereof and their
respective heirs executors administrators legal representatives and/or assigns) of
the OTHER PART:
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A.1.1 In this Agreement, unless there be something contrary or repugnant to the
subject or context,

(1)

()

(Hi}

{iv)

(v

“Agreement” shall mean this Agreement along with all annexure
and schedules attached hereto and all instruments supplemental to
or in amendment or furtherance or confirmation of this Agresmarnt,
entered Into in writing, in accordance with its tarms, including the
specific power of attorney:

"Agreed Ratio" chall mean the ratio of sharing or distribution in
realization and several other matters referred to hersin between
the Landowners on the one hand and the Developer on the ather
hand which shall be 30% (thirty percent) belonging to the
Landowners (each landlord will be entitled to 10%) and 70%
{seventy percent) belenging to the Ceveloper;

“Applicable Law" shall mean all applicable laws, by-laws, rules,
regulations, orders, ordinances, notifications, protocols, codes,
guidelines, policies, notices, directions, judgments, decrees or
other requirements or official directive of any Governmental
Authority or parson acting under the autherity of any Governmental
Authority and/ or of any statutory authority In India, whether in
effect on the date of this Agreement or thereafter and shall include
any changes and/or amendmants from time to time being in lorce;

"Approvals” shall mean and include any approvals, authorizations,
permissions, no objection certificates, clearancae, permit, sanctions,
licenses, etc., in any form whatsoever irmespective of jts
nomenclature required under any Applicable Law from any
Government Authority for sanction of Plans (as defined hereinafter)
construction, development, hir.lnEfshnp, management, operation,
Implementation and completion of the Froject (asz defined
hereinafter), including any completion certificate and any
occupation certificates;

“Architect” shall mean such person or persons andfor firm or firms
who may be appointed by the Developer from time to time at its
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own costs lor preparation drawing and designing of the plan and
planning and supervision of the construction of the Project at the
Said Property;

"Association” shall mean any association, syndicate, committee,
body, society or company which would comprise one representative
from all the Units and which shall be formed or incorporated at the
Instance of the Develaper far the Common Purposes with such rules
and regulations as shall be framed by the Developer for the
purpose of common use and enjoyment of the Common Areas,
Installations and Facilities and otherwise;

"Common Areas, Installations and Facilities”™ shall mean the
areas, facilities and amenities in the Bullding(s) and/or the Said
Property earmarked for common use and enjoyment of the wnit
owners/occupiers of the Units and shall include corridors,
stalrways, landings, lobbies, entrances andfor exit gates,
passageways, driveways, pathways, lifts, shafts/ducts, draing,
sewers, pits, ift machine room, electric/gensrator /mater or other
equipment room, common toilets, other spaces, overhead tank,
underground water reservoirs, pumps/motors, pipes, plumbing,
periphery walls, parapet walls, projections, foundation, columns,
supports, facilities whatsoever required for the use, enjoyment,
establishment, locations, maintenance and/or management of the
Building(s) and/or the common faciiities or any of them as the case
may be;

"Commeon Purposes” shall mean and include the purposes of
managing, maintaining and up-keeping the Project (and in
particular the Commaon Areas, Installations and Facilities), rendition
of commaon services in common to the Unit owners, collection and
disbursement of the common expenses and dealing with the
matters of common Interest of the Unit owners and relating to their
mutual rights and abligations for uae beneficial use and enjoyment
of their respective Units exclusively and the Common Areas,
Installations and Facilities, in comman:
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“Development Rights” shall refer t the right, power,
entitlement, authority, sanction and permission to:

a. To enter upon and take permissive posseéssion of the Said
Property &s a licensee for the purpose of development and
construction of the Project in accordance with the terms of this
Agreement and, unless the Agreement is terminated eariier,
hawever, such permissive possession should be vacant:

b. To appeint, employ or engage Architects, surveyors,
engineers, contraclors, sub-contractors, labour, workmen,
personnel (skilled and unskilled) or other persons to carry out the
development and construction of the Project in accordance with the
Appravals;

C. To carry out all the infrastructure and related work/
constructions for the Project, including levelling, water storage
facilities, water mains, sewages, septic tank, storm water drains,
electrical sub-stations and all other commeon areas and facilities for
the total built up area to be constructed on the Said Property as
may be required by any approvals, layout plan, or order of any
Governmental Authority;

d. To launch the Project for booking and receive advances and
all other receivables including deposits for sale and transfer or
atherwise of all Units and/or saleable areas in the Project and the
Said Property from the intending purchasers and transferees and to
exercise full, exclusive and Irrevocable marketing, ieasing, licensing
and sale rights in respect of all Units and/or saleable areas and
related undivided interests in the Said Property and for that
purpose to issue application kits, brochures, allotment letters,
provisional allotment letters and other communications and alss to
enter into agreements of transfer with all intending purchasers in
respect of all Units and/or saleable areas in the project and the Said
Property, to receive all receivables and proceads as per the terms
therein, glve receipts and discharges therefore and transfer
ownership, poccescinn, uce or occupation of all Units  andfor
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sealable areas comprised in the Project to the respective intending
purchasers / transferees;

e. Execute all necessary, legal and statutory writings,
agreements and documentations including, the leasing, declarations
affidavits and/or gift deeds for sanction of plan, licensing or sale of
all Units and/or saleable areas as envisaged herein and appear,
admit exscution of and present far registration before the
jurisdictional Registrar or Sub Registrar towards registration of the
documents for sale, lease or transfer of the same;

f. Manage the Project and the Common Areas, Installations
and Facilities constructed upen the Said Property and also to form
the Association and thereafler, lo transfer/assign such right of
maintenance to the Association and to retain all benefits,
consideration etc. accruing fram such maintenance of the Project in
trust for the Association and handowver the same to the Association:

Q. Apply for and obtain any approvals in its name or in the
name of the Landowners, as the case may be, Including any
temporary connections of water, electricity, drainage, sewerage and
any othér connection in the name of the Landowners for the
purpose of development and construction of the Project:

h. Generally any and all ather acts, deads and things incidental
or ancillary for the development of the Project as more elaborataly
stated in Lhis Agreement;

“Effective Date” shall mean the date of execution of this
Agreement by the Parties.

“Encumbrance” shall mean any morigage, lien, charge, non-
disposal or other restrictive covenant or undertaking, right of pre-
emption, casement, attachment or process of court, burdensome
covenant or condition and/or any other arrangement which has the
effect of constituting a charge or security interest or ather third
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party Interest or negative lien which could affect the construction
and development and/ar ownership of the Project :

“"Force Majeure” shall mean a event preventing either Party from
performing any or all of its obligations under this Agreement, which
does not arise from and ts not altributable to any acts, omission,
breach or violation by such Party of any of its obligations under this
Agreement but which arises from, or is attributable to Acts of God,
natural calamities, accidents, unforeseen occurrences, acts, events,
amissions or accidents which are beyond the reasonable control of
the Party so prevented, including, without limitation, any
abnormally inclement weather, flood, lightaning, storm, fire,
explosion, earthguake, subsidence, structural damage, epidemic ar
other natural physical disaster, failure or shertage of power supply,
war, military operations, riot, crowd disorder or other industnal
action, terrorist action, civil commation, delays due to miunkcpal
elections, any legislation, regulation, ruling or omissions {including
delay or failure to grant any necessary permission or sanctions for
reasons outside the control of either Party) or any Government ar
Court Order;

"Maintenance Organisation” shall mean the Developer for the

time being and upon its formation, the Association, who shall be
responsible to carry out and ook after the maintenance

management and upkeep of the Project and the Said Property
particularly and in general, the Common Areas, Installations and
Facllities thereat;

“Parking Spaces” shall mean and include the areas and spaces,
gither covered or open or stacked, meant or earmarked or intended
to be reserved by the Deuafnper in the Project for the purpose of
parking of two or four wheeled vehicles of the Unit Owners;

"Plans” shall mean the plan for construction and development of
the Project and the new buildings at the Said Property to be
prepared oy the Architect and caused to be sancticned by the
Develaper lrom the concerned municipal corporation, municipality
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or suth other authority or department or body who may have
Jurisdiction in that behall and shall include conceptualization and all
modifications  alterations  additions amendments renewals
revalidations and/or extension thereof or thereto made or caused
by the Developer and intimate the same to the Landowners;

“Project” shall mean the project comprising of Unit/{s) to be
constructed at the Sald Property by the Developer for the purpose
of sale of the Units, Parking Spaces, etc, comprised therein to the
intending purchasers, In accordance with the Plans and wherever
the context so refers or permits, shall include the Parking Spaces,
the Commaon Areas Installations and Facilities and other areas or
spaces to be constructed by the Developer at the Said Property and
shall also include the land comprised in the Said Property;

“"Project Costs™ shall include all costs and expenses for Lhe
construction and development of the Project, marketing cost of the
Project, Architect fees atc, and all costs for obtalning any approvals
for the same;

“"Praject Revenues” shall mean the sale proceeds, advances, sale
consideration, lease rents, license fees, etc, [(excluding the
Excluded Receipts, as defined in clause 7.6 of this Agreement) to be
shared by the Landowners and the Dewveloper In the ratio
mantioned in this Agreement;

"Proportionate” or "Proportionately” or "Proportionate Share”
insofar as the matters of Units and/or Unit Owners and/ar the
Common Purposes are concernad, shall mean the proportion in

%
which the total built-up area df-a Unit may bear to the total built-up
area of all the Units in the Project.

PROVIDED THAT where it refers to the share of any rates andjor
taxes and/or the commaon expenses in general, then such share of
whole of the commaon expenses shall be such as be determined by

the Developer or the Association upon its formation, and insofar as
the sharing of the gross revenue of the Project amongst the
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Landowners and the Developer (s concerned, it shall mean the ratio
of 30:70 (thirty: seventy) for the Landowners and the Developer,

respectively;

“Said Property” shall mean ALL THAT piecas and parcels of land
measuring 18 Cottah 14 Chittak alongwith 2 Cottah 8 Chittak 12
bguare Fest common passage be little more or less comprising of
twa plots of @ Coitah 7 Chittak alongwilh 1 Cottah 4 Chittak 06
Sguare Feet commaon passage be little more or less recorded in R.5.
Dag MNo: 3733, R.5. Khatian No: 1044, and 9 Cottah 7 Chittak
alongwith 1 Cottah 4 Chittak 06 Square Feet common passage be
littlie more or less recorded in R.S. Dag No: 3757, R.S. Khatian No;
109 both In Mouza: Purba Barisha, 1.L. No: 23, P.5: Thakupukur,
P.0: Joka, District South 24-Parganas, in the State of West Bengal
under Premisas No: 51/10 Srijani, Ward Ne: 143 of Kolkata
Municipal Corporation together with structures standing thereon,
more or less, as more fully mentioned and described in the First
Schedule heraunder written:

“Transfer” with its grammatical variations shall mean and inciude
transfer by possession or by sale or by lease or by any other means
adopted for effecting what is understood as a transfer of space In
the Project to the purchaser/transferee thereof;

“Unkts” shall mean the divided, demarcated and developed spaces
or other constructed areas in the Project to be constructed on the
Said Property which are capable of belng Independently and
exclusively held used owned occupied andfor enjoyed by Lhe
mspacthve owners and, in reapect of cach such Units, wherever the
context so permits or Intends, shall include the proportionate
undivided indivisible impartibde part or share in the land comprised
in the Sald Property underneath the bullding in which each such
Unit comprise and appurtenant thereto;

“Unit owners” chall according to the context, mean all persons
who have from time to time purchased or agreed to purchase any

Unit in tho Project, whethér or not possession of such Units have
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A.l1.3

A.1.4

8.2.1

1

been taken, Incluoding the Developer for those units not alienated or
agraad to be alienated by it, if any.

The paragraph headings herein shall not form part of this Agreement and
the same have been given only for the sake of convenience and shall not
be taken into account for the construction or interpretation of any of the
terms or provisions of these presents.

Words importing Singular Number shall include the Plural Number and

ViICE-Varsa.

Words importing Masculine Gender shall include the Feminine Gender
and Neuter Gender; similarly words importing Feminine Gender chall
include Masculine Gender and Neuter Gender; (ikewise MNeuter
Gender shall include Masculine Gender and Feminine Gender.

BACKGROUND:

One Surabala Dasl was the recarded awner of R.S. Dag Ma: 3755, R.S.
Khatian No: 1042 of Mouza: Purba Barisha, J.L. Na: 23, P.5: Thakupukur,
P.0: Joka, District South 24-Parganas. By a Deed of Gift bearing no: 98 of
1571 registered in the OfMice of Sub Registrar, Behala and recorded In the
Book: 1, Volume No: 10, Page No: 46-50 said Surabala Dasi gifted her
entire share to Prasad Kumar and Mritunjoy Kumar. Therealter said Prasad
Kumar and Mritunjoy Kumar sold 9 Cottah 7 Chittak alongwith 1 Cottah 4
Chittak 06 Square Feet common passage be little more or less to one Mala
Sharma through a Dead of Conveyance bearing no: 7840 of 1088
registered in the Office of Sub Registrar, Behala. Sald Mala Sharma sold
her entire share of 9 Cottah 7 Chittak alengwith 1 Cottah 4 Chittak 08
Square Feel common passage be little more or less to the Landowners
mentioned herein through a Deed of Conveyance bearing no: 7676 of
<008 registered In the Office of Additional District Sub Registrar, Behala
and recorded in the Book: 1, CD Volume No: 20, Page No: 1889 to 1904,

Khitindra Math Mondal and Dhirendra Math Mondal were the recorded
owners of RS, Dog No: 3757, RS, Khatian MNo: 109 of Mouza: Purba
Barisha, J.L. Mo: 23, P.5: Thakbpukur, P.O: Joka, District South 24-
Parganas. While anjoying the property said Khitindra Nath Mondal died
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intestate leaving behind him, his widow Tarulata Mondal and daughtber
Pushpalata Nath as his sole surviving heirs, In 1959 Dhiréndra Nath
Mondal, Tarulata Mondal and Pushpalata Math mutually partitioned the
land under R.5. Dag MNo: 3757, R.5. Khatian No: 109 of Mouza: Purba
Barisha, J.L. No: 23, P.5; Thakupukur, P.O: Joka, District South 24-
Parganas alongwith other land which was registered in the Office of Sub
Registrar, Behala being no! 3746 of 1959 and recorded in the Book: 1,
Volume No: 69, Page No: 180 to 183. By virtue of the said deed, Tarulata
Mondal and Pushpalata Math became the sole owners of the said land. By a
Deed of Conveyance sald Tarulata Mondal and Pushpalata Math sold there
eéntire share bo Anjan Kumar and Mantatha Kumar & Makhan KEumar.
While enjoying the property said Mantatha Kumar €@ Makhan Kumar died
Intestate leaving behind him, his widow Laxmimanl Kumar, two sons
namely Prasad Kumar and Mritunjoy Kumar and two daughters namely
Mahamaya Polleya and Mahashakti Makhal, Thereafter said Prasad Kumar,
Mritunjoy Kumar, Mahamaya Polleya, Mahashakti Makhal and Laxmimani
Kumar sold 9 Cottah 7 Chittak alongwith 1 Cottah 4 Chittak 06 Sgquare
Feat comman passage be littie more or less to ong Bijoy Kumar Sharma
through a Deed of Conveyance bearing no; 9599 of 1988 registered in the
Office of Sub Registrar, Behala, Said Bioy Kumar Sharma sold her entire
share of 9 Cottah 7 Chittak alongwith 1 Cottah 4 Chittak D& Sgquare Feet
common passage be little more or less to the Landowners mentioned
herein throwgh a Deed of Conveyvance bearing no: 7674 of 2008 registered
in the Office of Additional District Sub Registrar, Behala and recorded in
the Book: 1, CD Volume Na: 20, Page No: 1281 to 1297,

By virtue of the abovementioned two deeds bearing no: 7674 of 2008 and
bearing no: 7676 of 2008, the Landowners became the ahsalute owners of
ALL THAT the Said Property, as mare fully menticned and described in
the First Schedule hereunder written, in the manner and proportions, as

mare fully mentioned in the table :ul;fﬂned in the Second Schedule
hersunder writtan,

The Landowners are in vacant and peaceful possession of the Said
Property.
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A3

A.3.1

A.3.2

A.3.3

The Developer has represented that, the Developer has infrastructure and
financial ability to dewvelop the Said Property and has approached the
Landowners to appoint the Developer for develaping the Sald Property.

In order to facilitate the smooth Development of the Said Property and/or
the Project to be developed and built thereat and marketing of the Project,
the Landowners have agreed toc appoint the Developer to carry out, on
behalf of the Landowners, the development and marketing of the Project,
the sale of the saleable spaces in the Project comprising the Units, Parking
Spaces and other constructed or developed areas or spaces thereat till
completion of sale andfor Transfer of all such saleable spaces in the
Project and the Developer has agreed to accept such appointment and to
implement the Project on the terms and condibons, as contained
hereinafier.

PURPOSE:

This Agreement |5 to set forth the terms and conditions with respect to

and pertaining to the grant of the Development Rights by the Landowners
In favour of the Developer with respect to the Sald Property,

Tha Parties shall oxtend all co-operation to each other and do all such acts
and deeds that may be required to give effect to and accomplish the

purposes of this Agreement.

If, for any reason whatsoevar, any term contained in this Agreement
cannot be performed or fulfilled, then save and except any othar rights the
Parties, respectively, may have against each other under this Agrecment
ar in law, the Partles shall meet, explore and agree to any altermative
solutions depending upon the changed Circumstances, bul keeping in view
the spirit and objectives of this Agreement.

A.3.4 The Parties hereby accept the basic understanding between them as

recorded herein and all other terms and conditions concomitant thereto
including those mentioned in this Agresment, Pursuant to and in
furthorance of the aforesaid confirmations, the Landowners hereby appoint

the Developer as the exclusive developer of the Sald Property with right to
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execute the Project and the Developer hereby accepts the said
appointrment.

The Developer agrees to enter into this agreement upon believing the
representalion made by the Landowners regarding the title of the propary
mentioned in the FIRST SCHEDULE without having due diligence of the
same by Its own, [t is further agread by both the partias that the
Developer may at any point of time conduct due diligence of the title of
the property and if any defect and/or encumbrances in the title of the
Landowner is being revealed during such due diligence, the Developer will
be at liberty to concel this instrument and will be entitled to get refund of
the entire security deposit as paid to the Landowners till such period within
60 days from the date of such communication.

This Agreement commences and shall be deemed to have commenced on
and with effect from the date of execution hereof and this Agreement shall

remain valid and in force till all obligations of the Parties towards each
other stand fulfiiled and performead.

SECTION - B: AGREEMENT

NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY AGREED AND
DECLARED BY AND BETWEEN THE PARTIES HERETO as follows:

ARTICLE - I: COMMENCEMENT

1.1

This Agreement shall commence and/ar be desmed to have commenced

on and with effect from the date of execution hereof,

ARTICLE - II; TITLE INDEMNITIES AND REPRESENTATIONS

2.1

The Landowners do and each of them dath hereshy declare and covenant
with the Developer as follows:-

1) That by way of the abovementioned two Deed of Conveyances
bearing no: 7674 of 2008 and bearing no: 7676 of 2008, they are
absolutely seized and possessed of andfor otherwise well and
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sufficiently entitled to amnd have a clear and marketable title over
their respective undivided shares / holdings in the Said Property.

iy That their undivided share / holdings in the Said Property has
mortgaged to Bank of Baroda, College Street Branch against cash
credit loan facility avalled by a Proprictorship Firm namely Dewesh
Enterprize.

i) That except the said mortgage, their undivided share / holdings in
the said property 1= not subject to any other encumbrances,
mortgages, charges, liens, lis pendens, attachments, trusts, uses,
debutters, tenancies, bargadar or bhag chasi, permissive
pOSSESSOrE of occupkers, leases, thika tenancies, occupancy rights,
restrictions, restrictive covenants, vesting, acquisition, requisitions,
alignments, claims, demands and liabilities of any nature,
whatspever or howsoover, and they have a good and marketable
title to the said property,

i) That excepting themssives and abovementioned Bank OF Baroda,
Colliege Street Branch, no one else has any right title interest clalm
or demand, whatsoever or howsoever, in respect of their respective
undivided shares in the Said Property or any part tharaof,

v That they have absolute indefeasible right title and authority to
enter into this Agreement with the Developer in respect of their
respective undivided shares in the Said Property for the purpose of
development thereof,

The Landowners hereby agrees that they will foreclose the loan as
mentioned in Clause 2,100} immediately after receiving the Adjustable
Security Deposit as detailed in Clause 6.1. and obtain "NO OBIECTION/NO
DUE CERTIFICATE® from the concerned bank along with all original
documents as deposited by them at the time of granting the
abovementioned loan within 7{seven) working days from the date
payment of Adjustable Security Deposit in totality. They aiso agreed that
thay will immediately handover the said “NO OBIECTION/NO DUE
CERTIFICATE" along with all ariginal documents to the Developer. Failing
which the Landiords will be liable to convey such quantity of land, which is
free from all encumbrances, equivalent bo the value of Adjustable Security
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Deposit. Provided that while considering the value of the land, only
prevalling circle rate will be taken into consideration.

The Landowners hercby further agrees that in case at any time hereafter if
there is any dispute in the tide of the Landowners with respect to the Said
Property or any part Lthereof, the respective Landowners shall be liable to
clear all disputes and encumbrances at their own costs and expenses
without foisting any liability, be it financial or otherwise, upon the
Developer and the Landowners do and each of them doth hereby agree (o
indemnify and keap the Developer saved harmiless and indemnified of from
and against all losses, costs, damages or actions, which the Developer
may suffer or be put te due to such disputes. The Developer shall further
be entitled to stop or suspend the work of Development of the Project at
the risk, costs and consequences of the Landowners until all disputes and
claims in respact of the Sald Property or part thereol are cleared by the
Landowners., It is mentioned hersin that the Landowners shall be
responsible to cause mutation, amalgamation of the Sald Proporty at thair
awn cost and responsibility and for obtaining NOC from the concerned
departments or authorities with regard to clearance / permission under
relevant land ceiling laws with respect to the entirety of the Said Property.

ARTICLE - IIL: TITLE DEEDS

3.1

3.2

i3

The Landowners and the Developar have agroed that simultansoushy with
the execution of this Agreement, the Landowners shall put all original bile
desds and documents in respect of the Said Property in custody of the
Developer.

Pertinent to mentien hergin that, the Developer shall also be entitled o

mortgage the said property by depositing the title deeds, as mentioned
herein below.

The Developer shall be entitled to mortgage the Sakd Property in the name
and on behatf of the Landowners by creating security tharaon by
depositing the title deeds, as mentioned herein below.



ARTICLE = IV: APPOINTMENT

4.1

4.2

The Developer has represented that it has the reguired infrastructure,
financial ability and expertise to commence and thersby conclude the
construction on the Sad Property within the time specified herein, Based
on such express representations, the Landowners have exclusively
appointed the Developer to develop the Said Property.

The Landowners do hereby appoint the Developer to exclusively carry out
the development af the Project on the Said Property and to carry out the
Project on behal® of the Landowners on the terms and conditions, as
hereinafter contalned.

ARTICLE - V: POSSESSION

5.1

B.1

Naotwithstanding anything contrary contained elsewhers in this Agreement,
for the purpose of this Agreement alone, the Landowners hereby agree to
grant to the Developer the right to occupy and use the Said Property
simultaneously with signing of this Agreement. The Developer shall be
entitled to carry out survey, soil Lesting and other development related
works at the Zaid Property. The Developer hereby confirms  and
undertakes that such grant shall only act as a permissive possession of the
Said Property which shall at no point of time entitle the Developer to claim
any title over the Said Property.

Simultaneously with the execution of this Agreement, the Developer has
deposited with tha Landowners an interest free adjustable security deposit
of Rs.40,00,000/- (Rupees Forty Lakhs only) In the manner and shares, as
provided in the Third Schedule hereunder written. It is agreed by both
the parties that such Security Deposit shall be adjusted fram the later 25
(twenty-five) per cent of revenue payable towards the Landowners. Letter
of Communicate will be issued by the Developer at such stage. Bath the
Landlords and the Developer shall be abiding by this terms and condition. .
It is pertinent to mention herein that, the Landowners will only utilise the
said adjustable security deposit of Rs.40,00,000/- [Rupees Forty Lakhs



6.2

6.3

6.4

6.5

only} for the purpose of foreclosure of the loan as mentioned in Clause
2.1{ii),

The Developer, subject to satisfaction with the title of the Landowners, has
agreed to take up the Project and hereby confirms and undertakes that,
the Developer shall commence construction of Project within 1{one)
maonths from the date of commencement letter after getting the revisad
sanction of Plans and obtaining necessary approvals in respect of the Said
Froperty, subject toc any Force Majeure, as defined in this Agreement, or
conditions which are beyond the reasonable control of the Developer
("Date of Commencement”). Ba it specified herein that, in case the
Developer fails to commence the development work/Project development
within 1 month from the Date of Commencemeant, the Developer shall be
liable to pay damages ot 14 {fourleen) per cent per annum of 30% of the
revenue or market value of the land for the entire period of delay.

The Developer (as the representative of the Landowners) shall, at the
earliest, obtain from the Planning Authorities, sanction of the revised Plans
in connection with the development. In this regard it Is clarified that full
potential of the Sald Property shall be utilized for construction of the
Project, the Developer shall be responsible for cbtaining all sanctions,
permissions, clearances and approvals needed for the Project (including
final sanction of the Plans and Cccupancy Certificate, if any) and all costs
and fees for sanctions, permissions, clearances and approvals shall be
barne and paid by the Developer,

The Developer shall commence the process of inviting applications for
booking of saleable areas In the Project within 6 (six) months from the
date of sanction of revised Plans by the appropriate authoritiss.

The Developer shall be responsible te arrange all necessary finances
andfor funds andfor moneys and also undertake all Interests, charges,
costs and expensas as may from time to time be necessary or required for
the Project and in this regard the Landowners shall not be liable or
responsible,



6.6

6.7

6.8

6.9

6.10

6.11

b.12

6.13
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The Developer would be entitled to change its nature / character from a
Company to a partnership firm or a LLP or otherwise as permitted by law,
without the consent of the Landowners but without affecting  the
understanding, as envisaged herein.

The Project shall be made complete in all respects including providing all
required Common Areas, Installations and Facilities and essentlal services
Including drainage/sewerage, water, elactricity and any other essential
connections and the landscaping and electrification of such Common
Areas, Installations and Facilities, as may be required for beneficial use of
the Units,

The Developer shall be responsible for applying and obtaining electricity,
waler, sewerage and drainage connection or any other connections at or
far the Said Property and/or the new buildings(s) and/or Units, as may
from time to time be required.

On and from the date of execution of this Agreement, the Developer shall
be in management and custody of the Said Property and shall bear and
pay all enste and expenses on account of security and safety of the Said

Property.

The Developer snall not viclate or contravene any provisions or rules
applicable for construction of building(s) and develepment of the Said
Property.

The Developer shall comply with the provisions of all statutes, rules and
regulations as are applicable in connection with the development of the
Project.

The Developer shall not Initiate any proceedings/litigation against third
parties in the Court in exercise of the authority given to Developer under
this Agreement without intimation to the Landowners,

The Developer shall purchase and maintain, during the period of
construction of the Praject and for a pariod of one yvear after the date of
obtaining the Completion Certificate in respect thereof, insurance palicies
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as are customarlly and ordinarity available in India on commuercially
reasonable terms and reasanably required to be maintained to insure the
Project and all related assets against risks in an adequate amount,
consistent with similar facilities af the size and type of the Project and as
may be required by the lenders (if any}. The premiuoms payable on
Insurance coverage as indicated above, Including any costs and expenses
Incidental to the procurement and enforcement of such insurance cover
shall be part of the Project Costs. The proceeds from all insurance claims,
except for life and injury, shall be promptly be applied for the repair,
renovation, restoration or re-instatement of the Project assets, facilities
and services or any part thereof, which may have been damaged or
destroved,

For the purpose of maintaining clarity in the Project accounts and also to
provide ease in monitoring cash flow of the Project, the Landowners
hereby agree that the Developer alone shall be entitled and authorized in
the name of the Landowners and also |tself to receive all earnest moneys,
advances, deposits, considerations and all other amounts payable by the
Unit Owners for the sale and Transfer of their respective Units in their
favour and give valid receipts and discharges therefore,

The Developer shall alse be solely responsible for the Development al the
Project and shall be entitled for itself and on behalf of the Landowners, as
the case may be, to handle, deal with and/or to look after all matters,
disputes, litigations, cases, issues that may arise out of the activities while
developing the Said Property and construction of the Praject thereat, at its
own cost and expenses, as also those arising with the ultimate buyers of
Linits In the Project.

The Developer shall frame the scheme for developing the Said Property In
consultation with the Architects and send a copy thereof ta the
Landowners who shaill be entitied within 15 (fifteen) days of the date
thereof to give their comments on the same, failing which it shall be
deemed that the Landowners do nol have any comments thereon. The
Developer shall take into consideration {but, it is clarified, not be bound by
any such commeants) while preparing the final scheme and revised Plans
for development of the Said Property.
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The Developer will duly intimate the Landowners and mutually decided the
terms and canditions of lease or rent or leave and license if they give any
unit/{s) on lease or rent or leave and license,

ARTICLE - VII: MARKETING OF PROJECT

7.1

7.2

.3

7.4

The Developer shall have the exclusive right and entitlement to market /
advertise / promote the entire Project including the right to sell, transfer
and otherwise dispose-off any Units and/or ather constructed arsas or
spaces, Parking Spaces, commercial spaces (if any) and other facilities
comprised in the Project on such terms and conditions and at such prices
as may be decided by the Developer.

The Developer shall be entitled to receive consideration / allotment money
/ advance consideration, etc. in its own name or in the name of the
Landowners in respect of sale / lease / leave and license of the Units and
other areas comprised In the Project and give receipts thereof and transfer
ownership, possession, use or occupation of any such Units and/for SpAres
structures and cther facilities to the persons intending to purchase the
same.

The Parties have mutually asserted that, the entirety of the Project shall
be sold out and completed within 36 (thirty-six) months from the Date of
Commencement, with a further grace period of another & {six) months. In
case, the entirety of the Project does not get sald within the time specified
herein, the Parties may extend the time upon mutual agreement and after
the agreed grace period, upon the mutual consent the unsold stock shall
be divided betwean the Parties as per the Agreed Ratis and amongst the
Landowners according to their respective share in the whole of the Said
Property. Fractional entitlements shall be adjusted by financial
compensation,

The Landowners hereby agree and the Developer hereby agrees,
undertakes and acknowledges that the Developer shall be entitled Lo enter
into any arrangement or agreement for sale / lease / leave and license !
allotment for sale, booking of any Unit, Rat, apartment or any other space/
area in the Project to be developed or constructed over the Sajd Propesriy
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7.7

and to accept or recaive any request for booking or allotment of sale /
lease / leave and license of any flat, apartment, Unit or any other space /
area In the Project to be developed or constructed over the Said Property.

The Developer shall ensure that the advertising and marketing of the
Project is carried out in a manner that is consistent with and not In
derogation of or in conflict with any terms or provisions of this Agreement
and the Applicabla Laws.,

The Parties hereby agree that all booking amounts, advances and sale
proceads received by the Developer for the sale, lease and/or otherwise,
transfar af the Unit/(s) comprised in the Project shall be appropriated and
shared by the Parties in the ratic mentioned herein below, save and except
the receipts on account of (i) all payments made by the intending
purchasers as reimbursement of GST, cess and other taxes, as may be
applicable, {ii) all payments made by the intending purchasers towards
paymenl of legal fees, stamp duties and registration charges for
registration of their respective Agresment for Sale and Deed of
Conveyance, corpus deposits andfor sinking funds for maintenance,
deposits / expenses for formation of the Association and Maintenance
Organisation, Common Expenses, municipal taxes and deposits for the
same, depasits and expenses for purchase, instaliation and maintenance of
the common installalions and facilities, charges / costs / expenses for
additional work requested by any Intending purchaser in his Unit, charges,
out-pocket expenses and fees payable for changes / regularization /
completion under the Applicable Law and rules, atc., (i) all payments
made by the intending purchasers towards installation and maintenance of
any facility in the Project for common enjoymient, and (Iv) all security
deposits pald by any person / tenant in case of grant of lease / leave and
llicense / any other non-permanemt right of use of Project spaces (all
hereinafter collectively referred to as “the Excluded Receipts®), which
shall be exclusively received by the Developer for its use of the respective
PUrpOses.

All the above sums/receipts except receipts towards tawes, legal fees,
stamp duties and registration charges, shall be paid by the intending
purchasars directly tn the Davelsser and all sucrh payments chall b beld
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by the Developer in its accounts for the purpose for which the same s

received and shall be applied to achleve all such purposes.

8.1

8.2

8.3

B.4

All costs and expanses for the Development of the Project shall be far and
to the account of and be borne and paid by the Developer,

The total revenue in terms of sale proceeds of the Froject spaces
{excluding the Excluded Receipts) shall be shared by the Landowners and
the Developer in the Agreed Ratio and amongst the Landowners in the
ratio in which they own the Said Property. The total revenue in terms of
rentals for grant of lease, leave and license or other rights of non-
permanent Transfer or use of the Project spaces shall be shared by the
Landowners and the Developer in the Agreed Ratia. It is clarified that in
case of grant of any lease or leave or license or any other form of right,
the amounts deposited by the intending lessees / tenants on account of
security deposits shall be held exclusively by the Developer and the
Landowners shall not be entitted to any part or share thereof. Howewer, it
is agreed that the total interests, If any, earned by the Developer on such
security deposits shall be shared by the Landowners and the Developer in
the Agreed Ratio as and when realized.

Refunds to be made on any ameunt chall be at the first instance made by
the Developer from the “Specified Account” to be 2djusted from the
future revenues of developmeant.

It is further agreed that if any cancellation of baoking occur, then in that
case the refund to the Buyer will be made by the Developer on the first
Instance and the same will be adjusted fram the next revenue transfer
made to the Landowners on such proportion equivalent to the agread
ratic.

It has been decided that, the sale of the total saleable spaces/units in the

Project te the transferees shall he made by the Developer and the sale
proceeds shall be coliected by the Developer. The sale proceeds in respect
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of all sales of the Units in the Praject as also the GST thereon payable by
the Transferees shall be deposited in a separate bank account (“Specified
Account™} which shall be operated by the Daveloper in the manner that
the Landowners chall receive the Landowners’ share of the Agreed Ratio of
sale proceeds, subject to adjustment of the Security Deposits paid by the
Developer Lo the Landowners as agreed under Article 6.1 of this
agreement and the Developer receives the Developer's share of the
Agreed Ratio of sale proceeds and other sums due to it in terms of this
Agreement, subject to direct repayment of the Project Finance Liability in
terms of financing arrangements. 1t is pertinent to mention herein that on
the 1st working day of every week, the Developer will transfer the
Landowners' share of the Agreed Ratio of sale proceeds excluding the
Excluded Receipts, TDS as per provision of Section 194(IC) of the Income
Tax Act, 19561, other statutory deductables, if any, and Security Deposits
pald by the Developer to the Landowners. Under no circumstances, the
Peveloper shall receive any income or revenue or sale proceeds or rentals
from the Praject in any other bank account, without the writtan consent of
the Landowners. The Parties hereby accept and agree that, strict
compliance of this provision shall always be considered as ane of the
important essence of this Agreement and any breach of it shall be
considered serious violation of the covenant on the part of the Developer.

The Developer will maintain accounts for all receipts and shall be antitiad
lo make payments of costs and expenses far development of the Praject
from out of such receipts. Such accounts shall be audited annually by
mutually appointed auditors. Unless errors are pointed out within &0
(slxty) days of receipt of copies of such accounts, the audited accounts so
provided shall not be put into question or be subject to any guery from
any of the parties therealter,

With effect from the month when booking of flats is started, by the 15"
day of each succeeding month, the Developer will write to the
Landowners, enclosing a statement containing details of adjustments and
transactions entered into with persons for sale/lease or otherwise Transfer
of spaces in the Project along with the statement of the Specified Account,
during the immediately preceding English calendar month, cancellations, if
any, moneys received and/or paid as refunds or on any other account to
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such third persons during such period, with relevant particulars and other
details. In this regard it has been stated that the Developer shall
endeavour to generate and distribute revenue payable to the Landowners
within & (six) months from the date of sanction of revised Plans wilth a
further grace period of 3 (three) months. In the avent, the Project is not
completed within the Completion Period mentioned above, subject to any
Force Majeure or other conditians which are beyond the reasonable controi
of the Developer, the Developer shall be liable 1o pay damages to the
Landowners at 14 (fourteen) per cent per annum for the entire period of
delay. However, the Developer shall not be held liable for slow booking of
the Project, subject to the fact that the Developar making best efforts for
marketing of the =ame.

GST, cess and all other taxes, impositions or levies, as may be imposed or
levied by any Statutory or Governmental Body or authority upan the
development of the Said Property or matters connected therewith
(Taxes), if any, relating to the development and construction of Lhe
Project shall be paid and borme salely by the Developer who shall comply
with the applicable provisions regarding the same and keep Lhe
Landowners indemnified in this regard. The Taxes in respect of the sale of
the Units to the transferees shall be collected by the Developer from the
transferees and deposited in the Specified Account mentioned above.
Deposit of such Taxes with the concerned authority in accordance with law
in respecl of the sale of the Units to the transferees and complying with
applicable provisions regarding the same shall be the responsibility of the
LDaveloper. However, such payment of Taxes in respect of the sale of the
Units to the transferees shall be made out of the sale proceeds and shall
be borne by both parties in the Agreed Ratio. The Landowners' share of
Taxes in respect of the sales shall be paid to the Developer by way of
adjustment from the Landowners' share of the Project Reévenues and it
shall be the responsibility of the Developer to pay the entire Taxes in
respect of the sales for the whale Project including the shares of both the
Landowners and the Developer.

It is further recorded that, the intending purchasers may deduct tax

deductable at source in accordance with the provisions of the Incame Tax
laws of India. Credit for such taxes deducted at source shall be taken by
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the Developer at the first instance and proportionate audit in the Agreed
Ratio passed on to the Landowners on an annual basis by suitable
adjustments of payments from the Specified Account.

After compietion of developmant of the Project, the parties shall carry out
final reconciliation of accounts of the Project and pay or recelve suilable
adjustment amounts, to or from each other, Apart from the share or dues
of Landowners in the sale proceeds of the Project, the Landowners shall
have no other share or interest in any other head or account arising out of
the Development of the Said Properly.

ARTICLE - IX: SANCTIONS & DEVELOPMENT - RIGHTS AND
RESPONSIBILITIES

9.1

9.2

9.3

All applications, plans, revised plans, papers and other documents as may
be required by the Developer for the purpose of obtaining necessary
sanction from the appropriate authorities shall be prepared and submitted

by the Developer and all costs and expenses including Architect's fees
charges and éxpenses required to be paid or deposited for exploitation of

the Said Property shall be borne by tha Developer.

It is pertinent te mention herein that there Is a plan sanctioned by the
KMC which will be revised. It is mutually agreed that the Developer put its
best @ffort to prepare and submit the revised plan for sanction before
appropriate authorty within one month from the date of execution of this
agreemant.

The Developer shall abide by all laws, by-laws, rules and regulations of the
Government, loce! bodies and shall attend to answer and be responsible
for any deviation violation and/or breach of any of the said laws by-laws
rules and regulations.

During the period of construction of the Project, the Landowners may
undertake periodical inspection of the Project, assisted by an Engineer, if
feit necessary. Suggestions/observations, if made on such inspaction, shall
be communicated o the corporate office of the Developer, who may
discuss the same with the Architect and implement, if feasible,
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9.7
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The Developer shall ba antitled to develop and construct the Project at the
Said Property in accordance with the Plans/revised plans., The type of
construction, specification of materials to be used for the construction of
the new buildings comprising the residential and other Units in the Project
shall be such, as may be finalized by the Architect.

The Developer shall be obliged to obtain water and sewerage connections,
alectricity connection, ete. for the said Project in accordance with the laws
far the time being in force, All security deposits and charges and fees in
respect of all amanities, utilities and facilities and/or on account thereof,
shall be barne by the Developir,

The Project shall be constructed with and shall have all amenities and
facilities Ccommensurabte with a modarn residential project of the type and
nature envisaged herein.

The Developer shall abide by all laws by-laws rules and regulations of the
appropriate Government and local bodies relating to development of the
Soid Property and to be observed by it in favour of this Agreement and
shall attend to answer and be responsible for any deviation viclation
andfer breach of any of the said laws, by-laws, rules and regulations. The
Developer hereby agrees o keep the Landowners saved harmless and
indemnified against all punitive actions, loss, damage, accidents, mishaps,
lizbilities, fines, penaities, compensation, costs charges and expenses,
resulting due ta omission, non compliance, lapses or violations of any law,
bye-law, rules and requiations concerning the development of the Said
Property and/or any accident or mishap arising out of faulty design,
construction or workmanship and arising as a result of the acts and
omissions of the Developer. Provided that in carrying out all of the
obligations of the Developer, as aforesaid, the Landowners will, without
any claim or demand, sign and execute all necessary papers and
applications as may ba roquired by the Developer and render their active
co-operation and assistance in getting and keeping valid all such consents
and the Landowners agree not to do or cause to be done any act or thing
which will render invalid or make liable to be rendered invalid any such
consents.
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2.10

9.11

The Developer shall be entitled to construct the new bulldings at the Said
Property without any hindrance or obstruction from the Landowners or any
persan claiming under through or in trust for them,

The Developer shall with consultation with the Landowners be entitled to
make any variation andfor modifications in the Mans and/or specifications
and/for construction of the new buildings, as may be required Lo be done
from time to time at the instance of the concerned municipality or the
sanctioning authority or other appropriate authorities or under any statute
or under the advice of the Architect, withaut any abjection or hindrance ar
claim by the Lancowners or any of them.

The Architect, in consultation with the Developer, shall delermine as to
what quality and specifications of bullding materials are to be used in
construction of the new buildings in the Project. However, the Developer
shall be entitled to modify the Plans, but all such changes shall be subject
to the following: (i} the average size of each Unit should not be altered
and (ii) the total zaleable area should not get increased or decreased
significantly,

The Developer shall determine and ascertain the super bulll-up area of the
Project with the objective of optimum utilization of available apace,
keeping in mind the market scenario.

The Ceveloper shall be entitled to arrange financing for the Project
{Project Finance) by a Bank / Financial Institution (Financier]. After
sanction of the Plans and obtaining of all Approvals required for
commencement of construction, the Developer shall be entitled to deposit
all orginal title deeds and documents of the Said Property with the
Financier as security for the purpose of Project Finance in the manner that
the Financier shall not have any right or lien in recpect of the Landownears’
share of Project Revenues. For the aforesaid purpose, the Landowners will
execute such documents as required by the Financier to create a martgage
{ charge in favour of the Financier for availing such Project Finance. It is
agreed by bath the parties that the Developer will furnish a separate Letter
of Indemnity to the Landlords prior to avail such finance subject to full
satisfaction of the Landlords after reviewing the said letter. Pravided that
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the Landowners shall not have any liability whatsoever to reapay the leans
abtained by the Developar and/or any interest, penalty or other amounts
relating to the same (coliectively Project Finance Liability) and the
Developer hereby indemnifies and agrees 1o keep indemnified the
Landowners against any claim, liability or loss whatsoever relating to
Project Finance/Project Finance Liability. The Developer undertakes to
make timely repayment of the Project Finance Liability without any default
and in @ manner that neither the Project nor the sales of the constructed
spacas therein are adversely affectad.

The intending buyers of the constructed spaces in the Project shall be
entitled to abtain housing loans from Banks/Financial Institutions subject
to the tarms and conditions of the Agreaments for Sale to be exacuted in
their favour, The Landowners agree to jain in all such financing / loan
agreements with the Banks / Financial Institutions along with the
Developer as a necessary / consenting party.

It s also agreed (hat as a matter of necessity, the intending purchasers
shall alsa be entitled to mortgage and/or create charge over or n respect
of their respective Units while obtaining loans for purchasing the same In
the said Project.

To enable the expeditious construction of the Project by the Developer,
various acts, deeds, matters and things not herein specifically referred to
and as may be required to be done by the Developer shall, if found to be
in order, be ratifiad and confirmed by the Landowners and in addition, the
Landowners hercby agree upon being required by the Developer in this
behalf to forthwith execute any such additional powers or authorities as
may be required by the Developer for implementing the said Project and
the Landowners also undertake to sign and execute all such additional
applications and other documents which may be reasonably required for
such purposas,

The Developer shall in consultation with the Landowners, frame all rules
and regulations regarding the usage and rendition of common services Lo
the intending purchasers and also the common restrictions which should
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be normally kept In the sale and transfer of the residentlal and commercial
Units jn the Project,

All Commaon Areas, Installations and Facilities In the Project shall be
managed by the Developer and upon its formation and hand over, by the
Association for the common use and enjoyment of the Unit Owners.

10.2

10.3

The Landowners shall execute necessary Power or Powers of Attorney in
favour of the Daveloper ar its nominated parsans to enable the Developer
to carry on the work of development and construction of the Project at the
Said Property with power to sell, lease, let-out or otherwise deal with or
Transfer the Units, Parking Spaces andfor other constructed areas or
spaces in the Projed to be constructed at the Said Property.

The Landowners agree [o give powers 1o the Developer and/or its nominee
or nomineas to sign all documents of transfer including all Agreements,
Deed or Deods of Conveyanca of the Units, Parking Spaces, ete., In favour
of the ultimate purchasers thereof as- and when reguested by the
Developer. If the Developer so consider feasible, it shall sign all such
documents as the duly constituted attormey of the Landowners; the
Developer having an interest in the subject matter of the appolintment, its
authority shall continue unrevoked Lill completion of the Project and
delivery of possession. The Landowners agree that they shall, while
executing such documents, not demand or claim any further or additional
SUM or money oF any part or share of the considerations to be received by
the Developer fram the said intending transferees and/or lessees.

The Landowners shall simultaneously with execution of this Agreament
execute Power or Powers of Attormey in favour of the Developer and/or its
duly appointed / authorised nominee or nomineas in a farm as may be
required by the Developer, to enable it to carry on development and
construction of tha new buildings in the Project, enter into Agreements for
Sale and other documents or otherwise deal with the residential and
commercial spaces as well as the undivided proportionate interest in the
land of the Said Property appertaining to the said spaces, receive
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consideration moneys, execute recsipls and all documents in connection
therewith. The Acreements entered into by the Developer an behalf of the
Landowners on the strength of the sald Power or Powers of Attorney in
terms of this Agreement shall be binding on the Landowners. The
Landowners further agree that they will not revoke the said Powers of
Attorney during the subsistence of this Agreement.

The Developer will be entitled to deal with and/or execute agreements for
sale in respect of the Units and/or other constructed areas in the buildings
in the Said Progerty for the purpose of sale, lease andfor otherwise
transfer thereto to third parties andfor end users on such terms and
conditions as it may deem fit and proper without any interference by the
Landowners. Decision of the Developer regarding selection of such third
parties and all terms and conditians of sale, shall ba final and binding,

The Deed or Deads of Canveyance of the Units together with the undivided
proportionate share or interest of land comprised in the Said Property and
attributable to such Unit, shall be drawn by the advocates appointed by
the Developer and executed by the Developer for Itseif and on behalf of
the Landowners, either in favour of the intending purchasers or their
nominee or nominees after complation of the respective Units.

ARTICLE = XK; GENERALLY

11.1

11.2

The Developer hereby agrees and covenants with the Landowners not to
transfer and/or assign this Agreement or any rights or benefits hereundear
in favour of any third party without the prior wntten consent of the
Landowners. Any transfer of shares ar the doing or not doing of any other
act deed or thing which results in the management and control of party
baing changed shall be deemed to be an assignment without consent, It is
recorded that the Developer belongs to the Propertymen Group.

The Parties agre« that in the event of any breach of the provisions of this
Agreement, the Parties shall suffer irreparable harm and injury and
damages would not be an adequate remedy and each of the Parties (at its
sote discretion) shall be entitled to an injunction, restraining order, right
for recovery, suit for specific perfformance or such other eguitable raiisf as
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11.4

11.5

a court or arbitral forum of competent jurisdiction may deem necessary or
appropriate to restrain the other Party from committing any violation or
enforce the performance of the covenants, representaticns and obligations
contained In this Agreement. These injunctive remedies are cumulative
and are in addition to any other rights and remedies the Parties may have
under this Agreement or at law or in equity, Including without limitation a
right for damages.

Each Party shall indemnily, keep indemnified, defend and hold harmiass
the other Party and its directors, officers, employees, assigns and agents
against any and all losses, expenses, claims, costs and damages suffered,
arising out of, or which may arise in connection with (i) any
misrepresentation or any breach of any representation or warranty
contained in this Agreement; (i) any breach of or non-compliance with
any covenant or any other term of this Agreement; and (lii) any claims,
demands, suits, litigation and proceedings of any nature in respect of Said

Property.

Additionally the Landowners agree to indemnify, keap indemnified, defend
and hold harmlass the Developer and its directors, officers, employees,
assigns and egenis against any and all losses, expenses, claims, costs and
damages suffered, arising out of, or which may arise in connection with
respact to any claim of right, title, ownership and interest in, to or upon
the Said Property or any obstruction hindrance or impediment to
development of the Said Property by the Landowners or any of them or
any third party. In such svent the Landowners will be liabla to rectify such
defect and/or digpute and/or settie such daim within & menths from date
of such intimation. Otherwise the Developer will be at liberty to cancel this
instrument alongwith appropriate damages.
i

The Developer agrees to indemnify, keep indemnified, defend and hold
harmless the Landowners and its assigns and agents against any and all
losses, expeanses, claims, costs and damages suffered, arising out of, or
which may arise in connection with respect to any non-compliances, by
the Developer, of the Applicable Laws for development and construction of
the Project,
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11.6 All costs, charges and expenses incidental to the construction of the

11.7

11.8

Project, including cost of materials, Architect's fees shall be borne, paid
and discharged by the Developer and the Developer hereby agrees to
indemnify and keep indemnified the Landowners from and against all suits,
proceedings, actions, claims and/or demands, costs, expenses and loss
whatsoever relating to or in respect of the same.

The Develgper shall indemnify and always keep the Landowners, its
employess, assigns and agents indemnified and harmless against:

11.7.1 all daims, damages, compensation or expenses payable In
consequence of any injury or accident or death sustained by any
warkmen or other persons during construction and/or upto the
completion of the Project or upto handing over possession of Units
to the intending purchasers and the Landowners shall at the cost of
the Developer defend any action filed in respect of such injury
brought under the Employees Compensation Act or other provisions

off law:

11.7.2 8ny llen or charges claimed or enforced against any material
supplied in construction of the Praject by any supplier of such
materials;

11.7.3 all acts, commissions, omissions, negligence and deviation in
respect of the sanclioned Bullding Plan with such modification as be
approved by the concerned authority in regard to mecting its
abligations as herein mentioned and against all claims, demands,
right and actions of all workmen, engineers, architects and their
successors to be amployed In the Project;

11.7.4 all borrowings made for the Project and mortgages and charges
created over the Said Property.

If either Party is delayed in or prevented from performing any of its
obligations under this Agreement by any event of force majeure, that

Party shall inform the other Party in writing within 15 (fifteen) days of the
commancement of the event of Force Majeurs specifying the nature and
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11.10

11.11

extent of the circumstances giving rise to the event/s of force majeure.
Similar notice In writing shall also be given upon cessation of the Force
Majeure event. Subject to written notifications as above with proof of
service, neither Party shall be deemed to have defaulted in the
performance of its contractual obligations whilst the perfarmance theseol
Is prevented by Force Majeure and the tme limits laid down in this
Agreement for the performance of such obligations shall upon occurrence
and cessation of any event constituting Force Majeure be extended by the
same period as the period of Force Majeure event,

Tne Landowners and the Developer shall thus not be considered to be in
breach of any ohligation hereunder to the extent that the performance af
the relevant obligation & prevented by the existence of Force Majeura
condition with a view that the obligation of the party affected shall be
suspended for the duration of the Force Majeure condition,

The documents for transfer including Agreements for Sale and Deeds of
Conveyance of the Units in the Project shall be prepared by the developer
or their neminatad advocate. The same shall contain similar rights and
obligations regarding the usage and enjoyment of all the constructed
spaces of the new buildings. The fees and cost of preparation, stamping,
registration and other charges of the Agreements for Sale and the Desds
of Conveyance shall be borne and paid by the Transferees of all the
constructed spaces of the new building. The legal fees, if any, payable by
every transferee of Units in the Project to the develaper at such rate which
15 determined/fixed by the developer and shall be paid at the time of the
registration of the respective Agreements for Sale and the Deeds of
Conveyance. The said legal fee is applicable for any flat / Unit booked in
the project,

If at any time additional / further constructions become permissible on the
Sald Property due to change in any law or Building Rules or otherwise,
then such additicnalf/further constructions shall be made by the Developer
at Its own costs. The Developer shall sell such additional/further
constructions and the sale proceeds thereof shall be shared by the
Landowners and the Developer in the ratio mentioned herein,
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Mothing In these presents including possession shall be construed as a
demise or assignment or conveyance in law by the Landowners to the
Developer or creation of any right, titie or interest in respect thereof in
favour of the Developer other than an exclusive license to the Devaloper
to commercially exploit the same in terms hereof.

All cost of stamp duty and registration fees and charges to the concerned
authorities, If any, required to be paid for registration of this Agreament
and all Incidental or miscellaneous and other charges and/or expenses to
be incurred in respect thersof shall be pald by the Developer.

Any notice intended to ba given by any party to the other shall be deemed
te be properly and validly given only if it is delivered or sent by any means
of recorded delivery, Registered Post A/D, Speed Pest or delivered by hand
to the registered office addresses of the Landownsrs and Developer,

ARTICLE - XIT: DISPUTE RESOLUTION AND FORUM

12.1

12.2

Parties shall attempt in good faith to resalve any dispute, differences,
conflict or claim arising out of or in relation to the agreement through
negotiations. 1If the dispute has not been settled through negaotiation
within fourteen {14) days from the date of which either party has served

written noles on the other of the dispute (“dispute notice”) than the
following provisions shall apply.

In the event of a dispute arising out of or in connection with the
agreement not bzing resolved in accordance with the above provisions,
either party shall be entitled to, by notice in writing ("arbitration notice™)
to the other party, refer such dispute for final resolution by binding
arbitration In accordance with the provisions of the Arbitration and
Conciliation Act, 1996 or any statutory enactment or modification there
under and such arbitration shall be before three Arbitratars, one to be
appointed by owners and the other to be appointed by the developer and
the two Arbitrators thereafter by mutual consent appoint an umpire and/or
the third Arbitrator, Flace of arbitration will be at Kolkata, The language of
arbitration will be in English and the Arbilrators shall have the power to
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pass summary awards In all matters including claim of damages by either
parties without reasoning which will be accepted by the parties without
any reason,

12.3  The parties hereby agree that until the award is given none of the parties
shall de any act, deed or thing whereby the construction and development
of the project is in any way stopped or prevented provided the dispute is
not relating to the guality of the material being used and/or relating to
violation of the statutery provisions and/or deviation from the building
phan,

12.4  In connection with the aforesaid arbitration proceedings, the courts at the
District Court having territorlal jurisdiction over the Said Property and thea
High Court only shall have jurisdiction to receive, entertain, try and
determine all actions and proceedings.

ARTICLE - XIII: Jurisdiction
13.1 Court: Courts at Kclkata alone shall have the exclusive jurisdiction to try,

entertain and consider all actions suits and proceedings arising out of this
Agresment,

THE FIRST SCHEDULE ABOVE REFERRED TO:

_Description of the Sald Property]

ALL THAT piece and parcel of land measuring about little more or less 18 Cottah
14 Chittak alongwith ? Cottah 8 Chittak 17 Squara Feel common passage
comprising of two plots of 9 Cottah 7 Chittak alongwith 1 Cottah 4 Chittak 0&
Square Feet common passage be little more or less recorded in R.S. Dag MNo:
3755, R.S. Khatian No: 1044 and 9 Cottah 7 Chittak aiongwith 1 Cottah 4 Chittak
06 Square Feel cammon passage be little more aor less recorded In R.S. Dag No:
4757, R.5. Khatian No: 109 both in Mouza: Purba Barisha, 1.L. No: 23, P.5;
Thakupukur, P.O: Joka, District South 24-Parganas, in the State of West Bengal
under Premises No: 51/10 Srijani, Ward No: 1432 of Kolkats Municipal Corporation
along with 1500 sq. ft. of pucea structure and thereon butted and bounded in the
manner following, that is to say:-
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AGARWAL(HUF)

ON THE NORTH 12 feet wide KMC road
OMN THE SOUTH : 12 feet wide common passage
ON THE EAST : Part of R.S. Dag No: 3755 and 3757
ON THE WEST 1 12 feet wide KMC road
THE SECOND SCHEDULE ABOVE REFERRED TO:
[Shareholding of the Landowners in the Said Property)
SL. _ R.S. DAG ol IS
L LAND OWNER ' r.m KHATIYAN AREA OF LAND HOLDING
NO
| I | &Cottah 4 Chittak 30 |
1 ANIL KUMAR 3755 & 109 & Square Feet alongwith 13
AGARWAL 3757 1044 | Chittak 19 Square Feet
A — , : _comman passage
. 6 Cottah 4 Chittak 30
3 MANISHA 3755 & 109 & Square Feet alongwith 13
i AGARWAL ars7y 1044 Chittak 19 Square Feet
=14 = _Lomimon passage
! 6 Cottah 4 Chittak 30
3 ANIL KUMAR 3755 & 109 & Square Feet alongwith 13
AGARWAL(HUF) a7s7? 1044 Chittak 19 Sguare Feet
: COMIMICN pASSage |
THE THIRD SCHEDULE ABOVE REFERRED TO;
[Manner and sharing of Security Deposit by the Landowners]
A, ignin in
N » AMOUNT OF |
SL. BANK & [ i
N | oa CHEQUE  SECURITY
M. BRANCH NO DEPODSIT
e {IN RS.)
HDFC BANK, ' E
| = | ﬂ:;';:wl:ﬂ |EAG HAJATIN 29.06.2020 000162 6,66,667 /-
_— —_ 4 E'H'ANEH__._ !
| HDFC BANK, .
| 2 :‘::ﬁ:ﬂ BAGHAIATIN 29.06.2020 | 000163 6,66,667 /-
- | BRANCH | | —
HOFC BANK . ;
ANIL |
3 KUMAR o, L a0ATIN | 29.06.2020 n-nmul 6,66,666, - |

BRANCH




¥

AMOUNT OF |
sL. SECURTTY
LAND OWNER
NO. | DEPOSIT
‘ (IN RS.) .
1  ANIL KUMAR AGARWAL | 5,66,667/-
| 2 MANISHA AGARWAL 6,66,667 /-
I3 ANIL KUMAR AGARWAL(HUF) T 6,66,666/-

IN WITNESS WHEREOF the parties hereto have hereunto set and subscribed
their respective hands the day month and year first above written,

SIGNED AND DELIVERED by the

LANDOWNERS &t Kolkata in the \ ﬂ ‘&&%ﬂ

prasence of:

w4 ¥ m;_;,:

EET:..L?‘E:U e D LY Wiaries W
@ L.urm'a—o ﬁg“‘j, - ‘El:t:::;

SIGNED AND DELIVERED on behall of
the DEVELOPER by one of its Director, *= Fropkriymen Really Pyt |1
Mr. Souvik Banerjes, zuthorised in that o I:7

L/ D @ —

behall by all Partners of the Developer at Direcior

Kolkata in the presence of:
O
TN S AT o repertymen Real ltl Lid

= p b L
:I‘Lﬂ_ takn =TV ﬂ:‘fﬁm_ w

) S‘T\B‘ﬁ [(.f.?_

Aulhorised Signatory



POWER OF ATTORNEY

KNOWN ALL MEN by these present, We, 1) MR. ANIL KUMAR AGARWAL,
PAN: ACJPAD7B0C, Aadhaar No: 3086 7490 5793, Mobile No: 9433008465,
son of 0. P. Agarwal, by faith Hindu, by occupation business, by nationality
indian, 2) MRS. MANISHA AGARWAL, PAN: ADAPA9365P, Aadhaar No:
8847 5761 0722, Moblle No: 9432645111, wife of Anll Kumar Agarwal, by faith
Hindu, by occupation business, by nationality Indian, both ara residing at 10,
5.N. Roy Road, P.O: Sahapur, P.5: Behala, Kolkata: 700038 and 3) ANIL
KUMAR AGARWAL{HUF), PAN: AAFHAZBS2F, represented by its Karta MR.
ANIL KUMAR AGARWAL, PAN: ACJPAOTBOC, Aadhaar No; 3086 7490
5793, Mobile No: 9433008465, sen of O, P. Agarwal, by faith Hindu, by
occupation business, by nationality Indian residing at 10, S.N. Roy Road, P.O:
Sahapur, P.S: Behala, Kolkata: 700038 hereinafter referred to as the
"LANDOWNERS / EXECUTANTS" do hereby SEND GREETINGS:

WHEREAS, we, the Executants namely MR. ANIL KUMAR AGARWAL, MRS,
MANISHA AGARWALand ANIL KUMAR AGARWAL{HUF) represented by its
Karla MR. ANIL KUMAR AGARWAL herein are Joint owners of ALL THAT the
prece or parcel of land an area of 18 Cotah 14 Chittak alongwith 2 Cottah 8
Chittak 12 Square Feet common passage be litle more or less together with
structure lying and situate at Premises No: 51/10 Srijani, being Assessee No.
711432504558 within the limits of Kolkata Municipal Corporation, under ward no-
143, Police Station: Thakurpukur, P.O: Joka in the District of South 24 Parganas.
That we have already appointed PROPERTYMEN REALTY PRIVATE LIMITED,
[PAN: AAICP3421F], & Company incarporated under the Companies Act, 2013,
having its registered office at Premises No: 626, "HMP House” 4, Fairley Place,
Sixth Floor, Kolkata- 700001, represented by its Director, MR. SOUVIK
BANERJEE, PAN: AKLPB20D13M, Aadhaar No: 5183 7482 9977, Son of
Shyamal Banerjee, Residing at 21/2 S. N. Chatterjee Road, P.O: Behala, P.5:
Behala, District; South 24 Parganas, Kolkata: 700034 and Authorised Signatory
Mr. PITAM DUTTA, PAN: BKIPD1211N, Aadhaar No: 3125 9476 9321 s0n
of Late Mrinal Kanti Dutta, residing at Flat No: B1, Ushaloke Apartment, 4/61B
Vidyasagar Colony, P.0: MNaktala, P.S: Netaji Nagar, Kolkata: 700047, hareinaftar
called and referred to as the DEVELOPER to developer our aforesaid property as
mentioned herein above and herain below by constructing a new buliding thereon
and therafore we are committed to execute a gencral power of attormey in favour
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of the sald company or it's delegated person or persons to look after the day to
day affairs, management of the subject property and as such we feel it nNecessary
and urgent to appoint attorney in our names and on our behalf and as such we
the Landowners/Executants, do hereby nominate constitute and appoint our well
wisher MR. SOUVIK BANERJEE, PAN: AKLPB2013M, Aadhaar No: 5183
7482 9977, son of Shyamal Banerjee, residing at 21/2 S, N, Chatterjee Road,
P.O: Behala, P.5. Behala, District; South 24 Parganas, Kolkata: 700034 by faith
Hindu, by accupation Business and Mr. PITAM DUTTA, PAN: BKIPD1Z211N,
Aadhaar No: 3125 9476 9321,son of Late Mrinal Kanti Dutta, residing at Flat
No: Bl, Ushaloke Apartment, 4/61B Vidyasagar Colony, P.O: MNaktala, P.5: Netaji
Nagar, Kolkata: 700047 by faith Hindu, by occupation Service, as Delegates of
PROPERTYMEN REALTY PRIVATE LIMITED, solely or jointly as our True and
lawful ATTORMNEYS for us in our names and on our behalf te do and execute and
perform or cause to be done, executed and performed all or any of the following
acts, deeds and things:

1. To enter, possess, look after, manage control, and cupervise our proparty
more fully mentioned in the 1% schedule hersinabove written,

2. To appoint such surveyor or other personfs as may be necessary for the
purpose of soil testing andfor having the plot surveyed for the purpose of
boundary, declaration and boundary construction etr,

3. To apply to the Competent Authority under the Urban Land [Ceiling B
Regulation) Act, 1978 far the grant of all approvals that may/iffare reguired
under the said Act for sanction of building plan and on sanction for taking all
consequential steps in the said premise or any part thereof and for thic purpose
to sign all documents and papers as may be necessary and 1o appear before the
Competent Authority for all hearings and to do all acte and things that shall be
necessary for the aforesaid purpose (though it is the duty and obligation of the
appainter to provide all permissions, no objection certificates and sanction for the
Edld premises).

4. To give notice or notices to any tenant or tenants and other occuplers of the
land or building standing thereon in aur property, to quit and vacate for any
purposes whatsoever and to avall of and enforce all remedies which are apen to
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us in respect thereof and to exercisa all rights already vested to us in our names
and on our behalf,

5. To effect mutation or separation, and/or amalgamation with any adjacent land
in the department of revenue, Kolkata Municipal Cerporation and Lo sign all
applications and objections in our names and on our behalf

6. To make, sign, and verify all applications or objections before appropriate
authorities for all and any sanction, license, permission or consent, efc., to
mutate, separate and/or amalgamate the said property with any adjacent land,
required by law in connection with the management of aur aforesaid property.

7. To appear for and raprosent us before the B.L. &amp; L.R.O., D.LELR.O,,
Collectorate, Sub - Divisional Officer, Kolkala Municipal Corporation, Housing
Board, all courts, any Magistrate, ludge, Munsif, C.E.5.C., Pollution Contrgl
Board, West Bengal Fire Service, Airport Authority of India, befare any police
slation, and all Government offices, Commissioners of any Division in all matters
and relating to our property or its affairs, represent us before all concerned
autharities for all purpose as the Dwners of the said premises and in connection
with all matters relating thereto and for that purpose to sign, and execute all
NEcessary papers and documents in our names and on our behalf.

8. Te engage or appoint any advocate, soliciter or any Agents other legal
practitioner to sign and execute his deed of appaintment and/or to receive such
appointments and to sign plaints, petitions, pleadings, appeals, affidavits,
oppositions, reply, application, compromise, mema and/ar adduce evidence in all
Court proceeding before any Court of law or siatutory authorities andfor o take
all ather steps as may be required from time to time for the purpose of fulfillment
of any or all the abjects and to deal with all pending cases, If there be any.

9. To make, sign and verify all applications and objections to any statutory/other
authorities for all or any sanction, permission or consent etc. required by law in
connection with the aforesaid premises,

10, To compromise, compound or withdraw cases, or be non-suited to refer to
arbitration all disputes and differences if it is all required.



