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l DEVELOPMENT AGREEMENT
’ 3
THIS AGREEMENT is made on this f;{ April, Two Thousand Fifteen
\'EFFECTIVE DATE'| BETWEEN KUSHAGRA PROPERTIES PRIVATE
% ITED | PAN no fefs 804 bS53, & company incorporated under the Companies
Act, 1956 and an existing company within the meaning the Companies Act,
2013, having its registered office al 5th ¥loor, Martin Burn House, 1, R N
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Mulcheries Road, Kolkata — 700 00L. Police Stanon: Hare Sireet, hercinafller
referred to as the “FIRST PARTY" (which terms ar expression unless excluded

by or repugnant to the subject or context shall e deemed to mean and include

2ot Ii:a successors andfor permitted assigns) of the FIRST PART AND AMBUJA
j ‘HOUSING AND URBAN INFRASTRUCTURE COMPANY LIMITED,
_:35_ (PAN [A RFEA0204P, a Company incorporated under the Companies Act, 1956
A | and an exisling company within the meaning the Compunies Act, 2013 having
its repistered office at Eco Space Business Park, Block 41, 6% Floor, Premiscs

no, HF/11, Aclion Area TI, Kew Town, Kolkata: 700156, under Folice Station :
 New Town, in the district of 24-Pargana (N) hereinalter referred to as the

= /DEVELOPER,
% “BECOND FBRT_T“Z |which expression unless excluded by or repugnant to the

[ +

i subject or context shall be deermed Lo mean and include its successors andfor
s_‘::bpn:rmi.ttml assigns) of the SECOND PART AND JAY SHREE TEA &
3_ INDUSTRIES LIMITED (PAN BfRAS (T80, a company incorporated under the

j Companics Act, 1956 and un pxisling company within the meamning the

-

Companies Act, 2013, having its Repistornd Oflice situated al Industry House,
10 Camac Stroct, Kollata T00 017, Police Siation: Shakespoeare Sarant,
hercinafer reforred to as the "THIRD PARTY" |which expression shall unless
exchaded by or repugnant to the suhject or conlext he deemed o mean auned
include its Soccessor of Successers-ins Office and permitted assigns) of the

OTHER PART.

ARTICLE-I # DEFINITIONS:

1.1  DEFINITIONS: Unlcss in this agrcement there be somelhing contrary or

replignant to the subject or contexl:

iy “AGREED RATIO" shall mesn the ratio of sharing between the First
Party onn the one hand and the Sccond Party on the other hand
which shall be 40% (forty per cent) of the First Parly and HO% {sixty
percent) of the Second Party o tevenue generated from the sale al
matually apreed pre detormined  aversags price. However, for the
revenue generated from the sale at o higher than pre determined

average price, the ratio will change as per mutual agreement.,
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“ALLOCATIONS” shall mean collectively First Party's Allocation and
Second Parly's Allocation and "Allocation™ shall mean First Party’s
Allocation or Second Party's Allocation, as the case may be in terms
of Article below;

“APPROVALS" shall include any  approvals, authorizations.
permissions, no objection certificates, clearance, permit, sanctions,
licenses, <o, In any form  whatsoever, rrespective of s
nomenclature  required under any applicable  law from  any
Government  Authority for the coonstruction, development,
completion, ownership, management, operation, leasing! disposal
and implementation of the Project, the Building Plans, any
completion certificate sand any occupation cerilicates, a lenlalive hist

of which 15 provaded in SECOND SCHEDULE.

"ASSOCIATION® shall mean the assoclation of the Transferees of the
Unils Lo be formed in accordance with the West Bengal Apartment

Crwnership Act, 1972, as amended;

SBUILDING PLANS" shall mean the one or more Building Permits
and Plans from time to time issued and sanctioned by the authoritics
concerned for construction of Buildings at the Project Property as
defined hereinafter or any parts or portions thereof and shall
mnclude all sanctioned modifications and/or wlletations thercto as

also all extonsions and /or renewals thereof,

“CLUB" shall mean the club to be constructed on the Project
Property and forming part of the Cormimon Portions for the common

enjovment of the Transferess.

“CLUB MEMBERSHIP AND USAGE CHARGES" shall mean the
charpes payable by the Transferees to the Second Party for the

purpose of wsing the Club and its facilities,

“COMMON PORTIONS™ shall mean such parts, portions snd areas
in the Pruject Property which the Sccond Party in consultation with

the First Party identifies or earmarks from time o tme to be for
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common use by all or any ane or more of the Transferces and include
any modifications or alterations thereof as may he made by the
Second Party therein or thereto from time to time. All decisions of the
Second Party in respect of the identification and earmarking of the

Commen Portions shall be final

“COMMON PURPOSES™ shull mean and include the purposes of
managing, maintaining, administering, up-keep and security of the
Project and in particular the Common Portions snd any other
common facilities thereat or therefore; rendition of common services
in common fo the owners and occapiers thereof; collection and
dishursement of the common cxpenses; the purpose of regulatimg
mutual rights, obligations and liakilities of the owners and ocoupiers
thereol; and dealing with all matters of common interest of the

owners and ocoupicrs thereof,

“COMPLETION” in respect of the Praject, shall mean the completion
of the planning, design, construction and development of the Project
and as evidenced by the completion ocoupancy certilicate issued by

the appropriate Governmental Authorty with respect to the Project.

"EXTRAS AND DEPOSITS" shall mean all amounts charged by the
First Party and the Second Party as per elause 9.8 hereto including
those mentioned in the THIRD SCHEDULE hereto and include any
maodifications, additions or alterations thereof as the Second Parly

ey, in 1ls sole discrebion, make therom,

“NAMED REPRESENTATIVES OF THE FIRST PARTY AND THE
THIRD PARTY" collactively, shall, unless changed by intimation in
writing given by the joinily by the First Party and the Third Party to

the Second Party hereafter, mean Mr. E. K. Ganeriwala.

SFIRST PARTY'S ALLOCATION"™ shall mean and incluede the
portion of the First Party in the Divisible Portion as per the Agreed

Ratio, in terms of Article IIT hereof set out below.
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“GOVERNMENT" shall include Central and State Governments and
atyy departments thereof and any local authority or Government
Company and any statutory autheority and also sny judicial or quasi
judicial autherty and also include body constituted by them or any

of them or by any judicial authority.

*BUILDINGS™ shall mean the severa] buildings snd other atroctures
for residential, and/or commercial and/or mixed occupancies, to be
consiructed by the Sccond Partly from time to time at the Project

Property in accordance with this Apreement.

“PARKING SPACES" shgell mmclude parking slots, plazas and other
spaces al the said Project Property available for parking purpose in

terma hereal
“PROJECT" shall mclude:-

a] Providing the Project Property by the First Party /Third Party 1o
the Second Party and making the same it for Development in
terms of Article IV: Part I & II herelo;

B} Project Development in terms of Article I Clause 1.1[xwviii],
Article IV : Part II & IV and Article ¥V  hereto and varions

Sub-aArticles hercunder;

¢ Marketing and Sale in terms of Article VII, and Identification
and Allocation of Transferable Areas in terms of Article VIII

hereto; and

d) Such other incidental and ancillary aclivines as may be

neccssary, customary or required by applicable law,

PROJECT DEVELOPMENT™ shall include the development of the
Project Property or any part or parts thereof in such manner and
to such extent as may be made by the Sccond Party in terms
hereof including (without limiting) construction ol New Buildings,

Club, Commen FPortions and other developments and
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constructions envisaged in Artiele IV @ Part I & IV and Article
V' below at different part or parts of the Project Property in such
manner and to such extent as may be made by the Second Party
in terms hereof and shall also include any modification or
alteration thereof as may be made by the Second Party from time

o tume in terms hereof

“PROJECT PROPERTY" shall mean the picces or parcels of land
hereditaments and premises described in FIRST SCHEDULE
hereto and delineated in the plan annexed hereto duly bordered
thereon in SAVE AND EXCEPT 1080.71 Sq. Mt. (Northern
Portion). of land at present vested with the Government of West
Bengal under the Urban Land {Ceiling & Regulation] Act, 1976 .

“SECOND PARTY'S ALLOCATION" shall mean and include the
portion of Second Party in the Transferable Arcas as per the
Apreed Ratio.

“TRANSFER" with its grammatical variation shall mean transfer
by sale, lease or any other means adopted by the Parties in terms

hereal.

“TRANSFERABLE AREAS" shall include the Units, the Club,
covered and open parking spaces, open and covercd spaces at the
Praject Property, land and the Common Portions as defined herein
together with undivided share in the Land comprised in the
Commeon Areas, and wherever the context so permits, shall also
include all other rights and benefits, from which revenue can be
generated such as signages etc., as be decided by the Second

Party, in its scle discretlion.

"TRANSFEREES" shall mean and include all persons Lo whom
any Translersble Areas are transferred or agreed to be so done
and shall include the Parties hereto for the unsold Transferable

Areas separately allocated in terms of Artiele VII hereto,






¥xiv) The term the "FIRST PARTY/THIRD PARTY" wherever used in

this Agreement shall mean and include both Parties, jointly.

xxv)  “Units® shall mean and mclude “Residential Units” meaning the

flats for residential use in any building at the Project Property;

1.2 Interpretation:

1)

]

Statute: In this Agreement, any reference to a statute, statutory
provision or subordinate legislation shall be construed as referring to
that statute, stalutory provision or subordinate legislation as
amended, modified, consolidated, re-enacted or replaced and in force
from time to time, whether before or alier the date of this Agreement
and shall also be construed as referring to any previous statute,
statutory provision or subordinate legislation amended, modified,
consolidated, re-enacted or replaced by such statute, statutory
provision or subordinate legislation. Any reference to a stalutory
provision shall be construed as including references to all statutory
instruments, orders, rules, regulations or other subordinate

legislation made pursuant to that statutory provision,

Party: In this Agreement, any reference to & party is to a parly to this
Agreement, Partics shall mean the First Party and the Third Party

jointly on the one hand and the Second Parly on the ather.

Article, Clause, Schedule or Annexure: In this Agreementl, any
reference to an Article or Clause or Schedule [other than to a
schedule Lo a statatory provision] or Annexure is a reference to an
Article, Clause, or Schedule or Annexure {as the case may be) of this
Agreement and the Schedules and Annexures form part of and are
deemed Lo be incorporated in this Agreement, Reference to any Article
shall include the Clauses and Sub-clauses thereol and reference to
any Clause or Schedule or Annexure shall include the parts, Clauses

and sub-Clauses, as the case may be, thereof.

Include: In this Agreement, any phrase introduced by the terms

“imcluding”, “include”, “in particular™ or any simnilar expression shall
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be construed as lustrative and shall oot limit the sense of the words

proceeding those terms.

Headings: In this Agreement, the hcadings are inscried for
convenience of reference only and are not intended to impact the
inferpretation or meaning of any Clause and shall consequently not

gffect the conslruction of this Agreement.

Modification or Alteration: In this agreement wherever any
reference of modification or alteration i respect of any aspect 13
provided for, the same shall according to the context inchude addition,
reduction, change, revision, replacement, relocation, substitulion

and/or variation.

ARTICLE-IT # REPRESENTATIONS, BACKGROUND & RECITALS

2.

2.1,

23,

BACKGROUND, BASIC UNDERSTANDING AND REPRESENTATIONS:

t e o o]

The Third Party is the registered owner of the Project Property.

Upon protracted negotiations and discussions between the parties, the
parties have mutually identified and finalized theiwr respective rights and
ohlipations perlaining o the Project and as part of the same it has been

mutually agreed by and between them that:

2.2.1.Third Party and the First Party shall provide the Praject Property

for the Project;

2.2.2, The Sccond Party shall be responsible and liable for carrying out at

its own rsks and costs the construchon, development and

Completion of the Project in terms of this Agreement.

© 2.2.3.the Sccond Party would lead in the Project Development and

Marketing of Second Party’s allocation and have exclusive

irrevocable rights and autharity for the same; and
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2.3

)

2.2.4.The First Party and the Sccond Party would share the Transferable
Areas in the Agreed Ralio; as provided in Article I Clause 1.1(i)

hereto; and

2,2.5.The Extras and Deposits pertaining to the Transferable Area to the
extent of reimbursable shall belong to the Second Party alone,
subject to clause 9.8 below.

2.2,6.No party shall derive cxtra benefits on account of cxtras and

deposits to the detriment of the other.

In connection with its responsibility sand obligation of the First
Partly /Third Party, the Third Party and the First Party have made the
following representations and assurances to the Sccond Party which

have been verified by the Second Party and found to be true and correct:-

li That the Project Properly is one single block of contignous landed
property containing an area of 5 Bigha 12 K 13 Ch, 29 Sg, Ft.
[cquivalent to 7548.75 Sq. Mt.| more or less without a gap in belween
ancl with connectivity from public road in the manner elsewhere herein

menbioned.

i) Out of the said area of land, the Government of West Bengal vide its
Notice under sub section 5 of Section 10 of the Urban Land [Ceiling &
Ecgulation) Act, 1976 bearing no. 572 dated 06012015 vested
1080.71 S5q. Mt (Northern Portion) of the land with ils designated
authonty, Kolkata Improvement Trust (KIT}, P-16 India Exchange
Place Extension; Kolkata — 700073 who have been authonised by the
Governmenl to take possession of the ssod 1080.71 Sq. Mt. of land.
The said KIT is in the process of laking over the vacant possession of

the said land for which the demarcation has already been made.

il The facts about the devolution of title to the Project Property is recited
in the purchasc deeds and connected documents and the same arc all

true and correct to the best of the knowledge of the First Paroy/Third
Party.
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v) Thurd Party and the First Party are distinet independent entitics and
have approved the transaction with the Second Party envisaped herein
freely and unequivocally and have gond right, Tull power, absolute
authority and indefeasible fitle to enter into this Agreement and

perform and discharge the abligations contained herein.

¥/ The Firal Party/Third Party have assured the Second Party thar the

Project Property is having pood marketable Title.

vi) The First Party / Third Party has not at any time done or executed or
knowingly suffered or been party or privy to any act, deed, matter or
thing, including grant of right of casement, whereby portion of the
Project Froperly or any part thereof can or may be impeached,
encumbered or affected in title or would in any way impair, hinder
and/or restrict the appointment and grant of rights to the Second

Party under this Apreement.

Wiy No person or persons whososver have/had/has made any claim of
pre-emphion over and in respect of the Project Property or any part
thereof,

vil] That the First Party/Third Party have not prier to the execution of this
Agreemenl, entercd upon any agreement or contract with any other
person or persons in connection with the sale of the Project Property

or any part thereof or its development ) dealing with ftransfer /lease.

i) That the First Party/Third Party have absolute unfettered and
unqualificd right to enter into this Agreement with the Sccond Party:

£ In case sny defect in the title is detected hereafter or any approval |
permission [/ sanction [ clearances etc., are revoked by the issuing
authority, the First Party/Third Party, in the frst instance, will rectify
{revalidate the same st its own cost and efforts. I the First
Party/Third Party [ails to rectfy/revalidate the above and the Project
Development cannot be taken forward any further then the First
Party/ Third Party will forthwith refund the Secunty Deposit as

mentioned hereafter in Artiele VI as well as the costs and expenscs
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meurred by the Sccond Party for the Projeet Development along with
intcrest @ 12% p.a,

A There 1s no difficulty in compliance of the obligations of the First
Party/Third Party hereunder.

24  In connection with responsibilities and obligations of the Sccond Party,
the Second Party has made the following representations and assurances
ta the First Party which the First Farty beheved to be true and correct:

i} The Second Party is carrying on business of construction and
development of real estate and the Second Party has infrasiructure
and expertise in this field and can alse market the Project to

prospective Translerees,

1)) The Second Party has the NECessary resources to complete the Project
and to make arrangements for the funds required for the same. The
Second Party has the required expertise and financial capability to
carry out, complele and finish the Project.

i) The Second Party has full suthority to enter into this Agreement and

appropriate Resclutons/ Authorizations ro that effecr exist,

v] There 1s no difliculty in complisnce of the oblipations of the Second

Parly hereunder.

2,5 The parties are now entering upon this agrecment Lo put into writing all
the terms and conditions sgreed between them in connection with the

Project as hereinafter contained:

NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY AGREED AND
DECLARED BY AND EETWEEN THE PARTIES HERETO as follows -

ARTICLE-III # PART: I THE ENTITLEMENT OF THE FIRST PARTY UNDER
THIS AGREEMENT:

3.1 The Third Party hereby, cateporically and unsquivacally, reguesta the

second Party to deliver to the First Party the Allocation in the Divisible
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3.2
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Portion as per the Agreed Ratio . Such Allecation, thereafter, shall
cxclusmvely belong to the First Party and has been defined as the First

Party’s Allocation in the Article I, Clause 1.1{xili) hereof

The Second Party hereby agrees with the Third Party to deliver the First
Party's Allocation as defined in the Article I, Clause 1,1(xdii) hereol to
the First Party and the First Party herebv aprees o accept delivery of

such Allocation.,

ARTICLE-IIT # PART:II BROAD AND BASIC TERMS AND CONDITIONS:

33

A5

CONSIDERATION AND ENTITLEMENTS OF THE PARTIES BROADLY:

3.3.1 In the premises aforesaid, the parties have agreed and contracted
with each other for providing of the Project Property and its
development and commercial exploitation for the benefit of the
parlics respectively as contained herein and for the congideration

and on the terms and conditions hereinafter contained,

The First Parly/Third Party have agreed to ETAND PETMMISRIVE POSSesRion
of the land in the Projrct Property in terms hereaf to the Second Party 1o
be henceforth used exclusively and solely for the purpose of the Project
Development subject Lo the terms and conditions hercinafter contained
and the Second Party has agreed to be solely respongible and liable
without any recourse to the First Farty for the Project Development on

the terms snd conditions hereinaller contained.

In consideration of the mumal promises of the parties and subject to

terms emd conditions contained in this agreement:

3.5.1 The First Party /Third Party hercby agree that with elfect from the
date of execution hereof, the Second Party, suhject to the Second
Party 15 in strict compliance of its oblizations under this
Agreernent, shall have the sole and exclusive rights, authoritics
and entitlements  [g) to develop and construct upon the Project
Property and (b] to the Sccond Party’s Allocation and ic) Lo

Transfer all Transfersble Arcas within the Second Party's
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Allocation as morefully contmned herem and {d) all other
properties benefits and rights te which the Second Parly is

expressly entitled hereunder;

3.5.2 The Second Party hereby agrees that the First Party shall be
entitled {a| to the First Party's Allocation and (b) all other benefits

and rights to which the First Party is entitled hereunder;

Each of the parties agrees to carry out their respective obligations and
liabilities hereunder in the manner agreed to herein within the sbipulated

periods thereof.

The Second Party agrees to develop the Project Property in the manner
herecinafter mentioned and to provide or cause to be provided all requisite

finance, workmanship, matenals and technical know how for the same.

ARTICLE-IV # CERTAIN OBLIGATIONS OF FIRST PARTY/THIRD PARTY:

PART-I FROJECT PROPERTY CONTRIEUTION AND ATTRIBUTES:

4,1

In conncction with the Project Property as & whaole and each and every
part thereof, the First Party/Third Party shall, at its own costs and
expenses, be bound Lo comply with and meet the following criterions and

TeqUITemenls:

4,1.1 PROVIDING PROJECT PROPERTY The First Partv/Third Party
shall be wholly responsible and liable to provide and ensurc
providing of the Project Property towards the Project in terms

hereaf.

4.1.2 TOTAL SIZE AND PHYSICALITY: The Project Properiv as. a whole
is expecled to have an area of 5 Bigha 12 K 13 Ch. 29 5q. Ft
fequivalent to T548.75 5q. ML) more or less (SAVE AND EXCEPT
1080.71 Sq. Mt. of land at present vested with the Government of
West Bengal under the Urban Land {Ceiling & Regulation] Act
1976 contiguous land in 8 single block and shall have aceess

from public reoad as dealt with later in this agreement. Any
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4.1.3

4.1.4
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vAIAhon in the area or location of Project Property can be made
O1LY upan prier written approval of the Second Party, With any
sUch variation, if agreed to by the Sccond Party, the Project
Property shall stand modifed accordingly without any change m
the Agreed Ratio,

FREE OF ENCUMBRANCES: Save and except the mortpapge
created by the First Party over the Project Property in favour of any
lender any time after the Effective Date, the Project Property and
each part thereof shall not be made subject to any further
Encumbrances including but not be Imited to mortgsges, charges,
liens, lis pendens, aftachments, leases, Lenancies, occupancy
rights, bargadar {if applicable), licenses, uses, debullers, trusts,
wald, acquisition, requisition, vesting, claims, demands  and
labilities whatsoever or howsoever, sulbject to what is stated in
Clause 2.3 (ii} above, Any adverse conseguence for violation of
ceiling provision of Urban Land (Ceiling % Regulation) Act as well
as Thika Tenancy Act as the case may be, shall be borne by the
Fitst Party/Third Party.

MUTATION AND NATURE OF USE AT THE TIME OF
PURCHASE: The Project Property is properly mutated in the name
of the Third party; PHYSICAL POSSESSION: The possession of the
Project Property is in complete vacant peacelul conditiom of the

First / Third Party.

In connection with the Project Development as a whole and each and

every part thereof, the Second Party shall, in addilion to any other

obligations provided clsewhere in this Agreement, at its own risks, costs

and expensecs, be bound to comply with and meet the following

obligations and requircments:

421

APPROVALS: The First Party/Third Parly shall be solely
responsible and liable to procure and maintain or rencw 1l
Completion all the Approvals necessary for Project Development
upta the stsge of application for Sanction of the Building Plan, at
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s own risks, costs and expenses. So far as any Approvals
required for sanction of the Building Plan are concerned, the same
shall be procured by the Second Party with assistance and at the

costs and expenses of the First Parly,

The First Party shall maintain its share holding pattern as at present and
shall supply a list of its sharcholders to the Second Party. The First Party
shall perform sll its obligation uncler this agreement and shall not
change the sharcholding pattern without the concurrence of the Second

Party.

o

PART-II POSSESSION OF PROJECT PROPERTY AND TITLE DEEDS

4.4

4.5

POSSESSION: The Project Property shall remain in posszession of the
First Party/Third Party till such lime exclusive permissive possession is
made over to the Second Party in lerms hereof, Such possession shall he
linked with the obligation to deliver permissive possession on licensed
asts o the Second Party in vacant peaceful manner es agreed to
hereinafter. The First Party/Third Party shall carcfully delend and
protect the possession and shall not part with the same or losc

possession under any circumslances.

+4.1 On and from the date of execution of this Apreement [hereinafter
referred Lo as the "EFFECTIVE DATE™), the First Party/Third
Party shall meke over vacant and peaceful and ::xn::luélve
permissive possession of the Project Property to the Second Party
and the Second Party shall thereafier hald the same exclusively for
the purposes envisaged in this Aprcement as a licensce of the First
Party/Third Party. Provided however that, nothing contained
hercin shall be construed as delivery of possession in parl
performance of any Agrecment of Sale under Section 53-A of the
Transler of Property Act, 1882 or Section 2(47)iv) of Ineame Tax
Act, 1961,

TITLE DEEDS OF PROJECT PROPERTY: All original Records of Rishis

and all other original documents and papers relating to the Title of the
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Project Property (hercinaiter collectively referred to as “Land Documents")
are currently in the possession of Development Credic Bank which has
advanced a loan to the First Party with the Project Property as security,
in course of the Project Development, the Land Documents will continue
to be in the possession of the Bank and the First Party shall take all
appropriate sleps to cause the Bank to release its rights under the
mortgage in respect of the undivided share in the Project Land
altributable to an Unit to be sold to a Transferee, forthwith at the Tequest

of the Second Party to dao so.

PART-11I - PRE-DEVELOPMENT COMMENCEMENT OBLIGATIONS

4.6

PRE-DEVELOPMENT COMMENCEMENT ATTRIBUTES: Within 275
days Irem the date of execution hereof |(unless any other time is
specifically mentioned hercinafter), the Puarties shall do and comply with

the following:

46,1 BOUNDARY WALL: The First Party/Third Party has already
sccured the Project Property as & whole with boundary wall and
with suitable entry/exit gates. The Second Party shsll, if so
required by the First Party, appoint its contractors and agents for
carrying out additional fencing at the costs and expenses of the

Second Party,

4.6.2 MUTATION: The Third Party has slready done mutativn of the
Project Property in the name of the Third Party, in the records of
the Kelkata Municipal Corporation and shall provide copies of the

evidences thercof to the Second Party,

4.6.3 CORRECTION OF RECORDS AND RECTIFICATION OF
DEFECT/DEFICIENCY: [n case Lhe records of the Municipality ar
any other concerned authority require any correction or
rectification or change, the First Party/Third Party shall cause the
same. Any defect or deficiency in any records in respect of the

Project Property or in the title of the Project Properly whether







4.6.4

4.6.5

4.6.6

1.0.7
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detected before or after Effective Date. shall be removed, rectified
and remedied by the First Party /Third Party,

The First Party / Third Party will extend all its support Lo the
Second Party for tackling and removing any local or polilical
disturbance if any concerning the Project Property or its

development or transfer;

To enable the Second Party to carry out the Project Development
all necessary regulatory Approvals [ Permissions J Sanctions
Clearances etc. uple the stage of Building plan sanctioning shall
be arranged by the Second Party al the cost and expenses of the
First Party. All costs related to such clesrsnces and appointment
of different Consultants e.g. Architect, Structural Consultant PHE
Consultant, Fire Consultant etc shall, be borne by the First Party.
The First Party [/ Third Party shall cooperate with the Seccond
‘arty and  accord necessary  assistance  for oblammimg  such
Clearances and wherever NECeRsAry 1ssue appropriate Power of

Attorney for the same.

CLEARANCES: To enable the Second Party to carty out the
Froject Development, the First Party / Third Puarty shall be solely
responsible for obtaining approvals, permissions, No Ohjection
Certlicates and/or clearances upto the stape of plan sanctioning
as mentoned in the SECOND SCHEDULE hereunder written, ar
any olher approval as may be required under any laws. The
decond Party shall co-operate with the First PartyThird Party and
accord necessary assistance for oblaining such Clearances and

wherever necessary join in such application as a co-applicant.

NEIGHEOURHOOD DEVELOPMENT: The First Party and the
Second Party have agreed that for deriving better marketability of
the Project Development, carrying out of some infrastructure
development in the neighbourhood, including the adjacent canal if
necessary.  The parties have agreed to spent an amount not

excecding Rs, 2.00 crores (Rupees two crores] only for the same,






1&

which will be shared equally between the Seccond Party and the
Firsl Party. In case any extra expenditure over and above Rs. 2.00
crore 1s required to be incurred for the benefit of the project
development, the sharing of the same will be decided on mutual

agrecment of the parties herelo,

PART IV # BUILDING PLANS AND APPROVALS FOR DEVELOPMENT:

4.7

4.8

4.9

410

BUILDING PLANS PREPARATION AND APPROVAL: The Secand Party
shall, at the cost and expenses of the First Party, prepare the Building
Flans m consultation with the Firat Party and obtain the Sanction of
such Plan from all appropriate authorities. In case of any difference of

opirion, the decision of the Second Party shall be fnel.

MODIFICATIONS & ALTERATIONS: For the purpose of optimizing the
benefits of the parties and/or the Project but subject to applicable law,
the Second Party shall from tme to time, cause modificetions or
alterations to Building Plans, as the case may be and/or cause any
rencwal or revalidation thereof in such manner and to such extent as the
Second Party may decide with prior consultation with the First Party, In
case of any difference of opinion, the decision of the Second Party shall

b final,

SIGNATURE AND SUBMISSION: The First Party/ Third Party shall sign,
execute, submit and deliver all applications, undertaking, declaration,
affidavit, plans, letters and other decuments and do all acts deeds and
things as may be required by the Sccond Party in connection with the
obfgining of sanctions and approvals including revisions and renewals
therenf® ;r:qu':rr:d to be obtlained by the First Party/Third Party for
commencing or cartying out the Project Development at the Project

Froperty. . |

APPROVALS FOR DEVELOPMENT: The First Party/Third Party at its
own cosl and expenses and with the assistance of the Sccond Party shall

apply for and obtain all permissions, clearances, no objection certificates
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and other approvals required for carTving out development at the Project

Froperty, in its own name upto the stage of plan sanctionin g

4.11 UTILITIES: The Second Party shall apply for and obtain at its costs and
expenses and in the name of the Third Party, temporary and/or
perianent conmections of water, clectricity, power, drainage, scwerage
and/or other utilities inputs and faciliies from all State or Central
Government Authorities and statutory or other bodies required for the

construction and use of the Project.

ARTICLE V # CERTAIN RIGHTS AND OBLIGATIONS OF THE SECOND
PARTY:

PART I # OVERALL PLANNING FOR DEVELOPMENT OF THE PROJECT
PROPERTY:

5.1 OVERALL PROJECT MANAGEMENT AND CO-ORDINATION: The
Second Parly shall be golely responsible for overall project management
and co-ordination for the Project Development in & phase wise manner
and the First Party shall not be liable or responsible therefor in any

ITRATITLET .

2.2 The parties have done and carried out and sgree to do and carty oul the

following:

=3 The specifications for construction, Rttings, fixtures and all equipments
and installations at the Project Property or subsequent wvariation /
alteration thereel will be solely decided by the Sccond Party in
comsultation with the First Party. In case of any difference of opinion, the
decigion of the Second Party shall be final PLANNING: The First Party
and the Second Parly agree that the entire planning and layout for the
Project Development, including, inter alia, en the aspects mentioncd
lerein below, shall be done or caused by the Second Parcy. IHowever,
Product Mix Specification shall be finalised in consultation with the First
Party, In case of any difference ol opinion, the decision of the Second

Party shall be final.
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The conceptualisation, development and construction of the

Project Development.;

The different types of constriuctions and developments at the
Project Property including Huildings, Parking Spaces and any
halls or centres for any eultural, ceremonial, social, recreational
and for community uses, Common Fortions, facilities for common
or exclusive uses and any other residential, assembly, it being

clarified that the above list are neither mand atory nor exhanstive.

All or any developments and constructions of aor relating 1o
landscaping, plantation, natural or artificial water bodies,
walloways, driveways, parks, beautification works etc., at the

Project Properiy;

The nature of the constructions and developments at the Praject
Property including any underground, sround level or ahove the

ground developments and constructions;

The different purpeses for which the Project Property or part or
parts thereaof or any constructions or developments thereol can be
used or be put to use, in accordance with the Building Plans

sanctioned by the Municipal Authorities,

The identification of areas and portions of the Project Properly or
any developments and constuctions to be allocated to different
uses snd purpeses including portions to be used for Buildings or

Club or Parking Spaces or Common Porlions or others:

The identification of different categories of users of different typrs

of constructions and developments at the Praject Property.

UTILIZATION OF FAR: In doing and carrying out the Planning, the
Second Party shall utilize the FAR approved in the Building Plan.

The Second Party shall keep the Firsy Party, its directors, officers,

employees, assigns and  agents absolutely saved indemnified and
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narmless against all third party claims and actions suffered by the Firat
Party and arising cut of any willul act of commission or omission in
respect of the express terms of this agreement and on the part of the
second Party to be complied with in relation to development at the

Project Property.

The Sccond Party shall carry out the development atl the Project Property
and construct the Building/s in accordance with the applicable laws,
sanctioncd building plans, specifications and elevations sancrioned
and/or sanctionable by the concermmed authoritics, All cost, charges,
expenses and penalty ansng due to any breach or violation on the part
of the Secornd Party in this connection shall be borne and peaid by the
Second Party and the First Party will not be responsible for the same in
any manner whatsoever and the Sccond Party shall keep the First Parcy,
ite dircctors, officers, emplovees, assigns and agents indemnified and

harmless in this regard.

It is expressly agreed by and between the parties Lhat the Second Party
alone shall be responsible for eny deficiency [/ quality of workmanship /
comstruction agreed to be done by the Second Party in terms hercof and
the First Party shall not be responsible in any manner whatsoever and
the Second Party shall indemnify the First Pasrty, its directors, officers,
employees, assigns and agents from all claims made on such account
and sulfered thereby, including for all claims demuands whatsoever made

by the Translerees of the Transferable Arcas,

The Second Party shall indemnify and shall alweays keep the First Party,
its directors, officers, cmployess, assipns and agents indemnified and

harmless against:

i} all claims, damages compensation or expenses if suffered by the
First Party on the same being lawlilly or wvalidly payable n
consequence of any injury or accident or death sustained by any
worlimen or other persons during development at the Project
Property and construction and/or up to the completion of the

Building/s thereat including the Comumon Portions [ facilities
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appertaining thereto and the First Party shall not be bound to
defend any action filed in respect of such injury brought under the

Employces Compensation Act or any other law:

any hen or charge if suffered by the First Party on the same being
tawfully or wvalidly claimed or enforced sgainst any material
supplied in construction of Buildings at the Project Property by

RNy PErson;

all actions or proceedings which may be broughl or taken against
the Firsl Party in respect of claim, loss or damage to any adjoining
property, public road or premises or to neighbors or passers by in
the performance of carrying out of the work under this Agreement
by the Second Party thereby resulting in any loss or Lability being
sullered by the First Party:

all acts of violation, negligenice and deviation in respect of the
Building Plans or applicable laws resulting in any loss or liability
being suflered by the First Party and against all claims, demands,
right and acuong of all workmen, engineers, archilects and their
respectve successors to be emploved in the construction of the
Building/s resulting in any loss or lability being suffered by the

First Party.

any claim suflered by Lthe First Party on the same being made by
any Transferee in respect any violaon or breach of term or
condition of Transfer of their respective units contained in any
agreement ("TRANSFEREE'S AGREEMENT") and appurtenances

agrecd with them, including any delay in handing over of the

Untla,

against any and all losses, cxpenses, claims, costs and damages
suffered, ansmg out of, or which may anse in connection with (i
any misrepresentalion or any breach of any representation or
warranly contained in s Apgreement; (i) any breach of or non-

compliznce with any covenant or any other term of this Agreament;
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anc fiif) any claims, demands, suils, litipation and proceedings of
Ay nature in respect of Project Property, arising out of any defanlt

o1 the part of the Secand Party,

vii) apsinst any and all losses, expenses, claums, costs and damages
sillered, arsing cut of, or which may arise in connection with
respect to any non-complianees, by the Second Party, of the

Applicable Laws for developruent and construction of the Project.

All taxes, duties, cess, levies ete, levied by or payable o any Governmental
Authority or any municipal or other authorty relating to the Project
Property, for the period from the Effective Date ll the completion of the
Project, shall be the liability of the Second Party. In the event the First
Party pays the taxes (including any interests and/or penalties) of the
Project Property, payable afler the Effective Date, the same shall be
reimbursed on demand by the Second Party to the First Party along with
interest @ 12% per annum, The First Party /Third Parly shall be liable 1o
pay all taxes, duties, cess levies ete. with respect to the Project Property for
the entire period pertaining priot to the Effective Date,

FART Il # DEMOLITION AND CONSTRUCTION FOR PROJECT

DEVELOPMENT:

2.10

211

o. 12

GENERALLY: The Second Party shall be salely responsible and lahle for
development and construction activity al the Project Property overall

project management and co-ordination of all aspects thereof

COMMENCEMENT OF CONSTRUCTION: Subject to the First
Party/Third Party not being in default in cotnpliance  of their Pre-
Commencement or other obligations hereinbelnre ar hercinafter
contained in  this Agreement, the Second Party shall cause the
commencement of the worle in respect of the Project Development within

4 months of the Building Plan being sanctioned,

CONSTRUCTION: The Second Party shall be respansible for the Project
Development snd shall construet and build the DBuildings and other

constructions and developments at the Project Property and erection and
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mstallation of the Common Portions in accordance with the Building
Flans and laws affecting the same. The Jecond Party shall provide to the
First Parly a quarterly PIDgress report comprnsing of the status of the

construction and development of the Project,

STANDARD CONSTRUCTION: The Second Party shall cause the Project
Development in & good and workman like manner. The quality ol
materials and specifications for constroction and all equipments and
mstallations at the Project Property to be solely decided by the Second
Party and shall be enttled to modily or alter the same. The Unit
specilications, fttings and fixtures shall be decided by the Second Party
in consullation with the First Party, In casc of any difference of spinion,
the decision of the Second Party shall be final,

COMMON PORTIONS: The Second Party shall idemtify the Common

Portions in the Project Property for all or any of the [ollowing:-

141 different buildings and other types of Project Developments;

o

2.14.2  different phases:

2.14.3  different portions of Project Property and buildings on the hasis

of their usze:
2.14.4  different types and category of Transferces:
2.14.5  any parts of the Project Property:

3.14.6  The Sccond Party shall provide for the availability of Common

Portions on a phase wise basis providing for -

2.14.7  passapes, pathways and driveways for mgress and egress by

users of the Project Property as developed from time to bme;

2.14.8  electricity, drainage and scwerape and waler connections with

necessary constrictions and equipments therefor:

3.14.9  lifis/staircases /clevators wherever applicable in the Buildings;
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214,10  any other area. installation or lacility that the Sccond Party

mmay provide at the Project Property,
The Second Party shall be entitled::

3.153.1  to erect, install and/or operationalize the Commen Portions in

rhases and gradually;

5.153.2  Until completion of the Development of the enfire Project
Property or until such earlier time as the Second Party may
deern At and proper, to allow or permit only provisional and/or

partial use of any of the Common Portions:

2.15.3  to change the location, dimension, capacity or any other
physical or in-built specifications of any Common Portions in
phases and from time to time to erect, install or shift any
Portion into any new phase or other portions of the Project

Property;

2.15.4 1o erect temporary or permanent boundary between the
different phases and o remove the same at any time or upon

the completion of the later phase as the Second may deem fit

and proper;

3.15.5  to effect temporary closure, shifting, relocating, change of
capacity, dimension, physical or in-built specifications or any

other addition or alteration to any of Common Portion:

SUPER BUILT-UP AREA: The super built-up area in respect of all the
Units in the Project shall be such as be determined by the Second Party
in consultation with the First Party, [n case of any difference of opinion,
the decision of the Second Purty shall be final.

GENERAL AUTHORITY: The Sccond Party shall be authorised and
empowered in il own name and alse in the joinl names of the First
Farty/Third Party, insofar as may be necessary, to apply for and obtain

all Approvals from any authority whether local, state or central for the
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Project Development and also 10 sgn and execute all plans sketches
papers and applications and get the same submmitted to and sanctioned
by the appropriate authority or authorities from Hme (o time for
demalition, making additions and/or alterations, constructions and/or
reconstructions on the Project Property or any portion thereof and/or for
oblaming any utilitics and permissions, without however doing any act
deed or thing in contravention of the terms and conditions expressed in
thiz Agreement and without [agtening any liability whatsoever on the
Firat Party /Third Party.

DESIGN AND CONSTRUCTION TEAM: The Comstruction  Engineer,
contractors, sub-contractors and the entire team of puople required for
the Project Development shall be such person as may be sclected and
sppointed by the Second Party and the terms and conditions with them
shall be such as the Second Patty may agree with them. The Second
Party may adopt such process for selection of the team as it may
consider proper. All persons employed by the Second Party for the
purpose of construction shall be the persons under appointment from
and/or emplovees of the Second Party and the First Party shall not in
auty way be hable or responsible for their salaries, Wages, remuneration
ctc., or their acts in any manner whatsoever and the First Party shall be
kept indemmified, protected and harmless against any action, if taken
against the First Party for non compliance or violation of the said

Tequirements,

TIME FOR COMPLETION: Subject 1o the Dirst Party /Third Partv not
being in default in compliance of their material obligations hereunder,
the Sccond Party shall endeavour to complete the Project Development
within 3 years from the Date of Sanctinn ["COMPLETION PERIOD"). The
Completion Period as mentioned shove shall be automatically extended

i the following manner:

2.19.1 due to any force majeure event in which case the periad of force

majeure and the time taken to bring back the project to the
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Stage In which it was prior to the occurrence of the force
majeure event shall be autom atically added:

2.19.2  due to any delay or default on the part of the First Party (Third
Party in compliance of its material obligations hercunder in
which case the period of such delay or default shall be
automatically added.

2.19.3 The aforesaid time for tampletion shall alss be subject to a
grace period of 12 months.

ln the event the Second Party delays to complete the Project within the
Completion Period {including Grace Period) as set out above, then, the
Second Party agrees to pay to the First Party, for such Units in the First
‘arty’s Allocation the compensation as pavable to the Transferees under

the Translerees Agreements as entered into by the Second Party if any.

COMPLETION CERTIFICATE: The Second Party shall be responsible
for oblaining the Completion Certificate as well as the Qocupancy
Certificate from the KMC.

HANDOVER OF FIRST PARTY ALLOCATION: Upon completion, in all
rcspect of any of the Units in the First FParty Allocation, Second Party
EiI-l,:a.'rl- send a notice to the First Party for taking possession of such Units
fnrmmﬁ part of the First Party Allocation along with & certificate issued
by the Architect certitving the total area of such Unit of the First Party
Allocation offered for possession, The First Party or any of ils nominees
shall talée possession of the same within 30 (thirty) days from the date of

receipt of the notice.

PART-III # COSTS OF PLANNING AND CONSTRUCTION:

o.22

Except as pavable by the First Partly /Third Party it terms expressed
herein, all fees costs snd expenses for construction and development of
the Project Property in terms hercof shall be borne and paid by the

Second Party and the First Party/Third shall not be liahle for HNY COSLY,
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of the severm) obligations of the Secondg Party

6.1

6.2

6.3

28

¥ Account whatsoever i respeacr

COntained herein,

To sccure (he die Performance of the ubligationg of the Second
Party, 1he wecond Party shall deposit with the First Party g siym of
Rs, E,I}U.I!'JD,UDUI- [(Rupees trores) only as and by way o
refunduble Interest free Security Deposit (hereinaney relerred to as
"EEEJEEI_T?_D_EP-I_Jﬂ_‘I“j, Upon the exectition of this Agreemer by
the PartHes, The First Parly shall pe at hiberty 10 adjust the
En:r:ur:'t_f,' L posit fEaingr any claim pre demand af the Firsi Party
arising under (hjs Agreement and in that event the Second Party
shall forthwith replenish in grder to have a¢ g tirnes il
completion a SECUTity Deposit cqual to a sum of ks, 2,00,00,000/ -
(Rupees two crores). . Any unacljusted Security Deposit will fe
relunded by the First Party after Completion of the Project
Development and handing over of First paryye’s Allecation to the

First Party or its Transferers

Finance and Mortgage: The Second Party shall nol ablain loansg
and finance for development of the Froject Property from BIY
Beanks andjor the Financial Institutions and/for Non-Banking
Financial Companies and /oy Recognized Foreign Direct Invesiors
Or any other person by moertgaging and charging in the land of the

Project Property and/for creating any Imancial ohiigacion upon the

First Party.

Loan by First Party: On the request of the Second Party, the First
Party shall arrange 1o obtain and extend loans and advances 1o
the Second Party from time to time in sich number af r'nH‘tiilmlt.nfE-
as may be required by the Second Parly suifject to the candition
that' the maximum amount so lent snd sdvanced should not

i «af tk e
ceed Fe 14 Crores (ten crores) for the sale purpose of the Proje
[l e i
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Uevelopment at 2 minimum  interssi rate of 14% (Fourteen
Percent) or as may mulually decided repayable along with all
outstandings 30 (thirty] davs before the completinn of the Project
ar forthwith on lermination of this Agreement, whichever is earlior,
Interests acerued on & month on such loans and wdvances shall
be paid within 7 (seven) days from the Leginning of the following
month. Such loans and advances shall be secired in favour of the
First Party by the Second Farly by creating first charge on such of
the Units forming part of the Second Partys Allocation as would
constitule not less than 30000 square feel of bull up area. The
Parties shall enter into a scparate loan agreement al the time of
disbursement of such loans contedning  all the termns and

conditions of such loans,

ARTICLE VIl # MARKETING OF THE PROJECT AND TRANSPER GF UNITS:

7.

e e e e et

MARKETING GENERALLY:

The Second Party shall have the sole and exclusive righta to Transfer and

Market the Project Development and all Transferable Arcas therein.

However, in case First Partydo not want to invelve the Second Party in

the marketing of First Party's Allocation, the First Parly will not sell any

units in the First Party’s Allocation al any price below the mice at which

the Second Party may sell any of the Units included in irs Allocation until

all such units are sold out,

7.1

Rate and Price of Trans{erable Areas: The Sccond Party shall
decide the rate and price of the Transferable Arcas v consultalicn
with the First Party, The rate and price shall be sulject to revision
[rum time to time by the Sccond Parly in consultation with the
First Party, The decision of the Second Party shall, in case of any
dilference between the Partics, be final and inding an the Purtics.
The Partics hereby agree that the price and pavment schedule for
transier of the Unils comprised in the Allocations of the respective
Parties shall always be within the agreed price range al any piven

point of time and for that purpose the price and payment schedule
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of the Units shall always be decided by the Parries mutually, In
case of any difference of apinion, the decision of Second Partv shall
be final. No Party shall: il transfer) sale Unit [} in its Allocation at
& price which is nol within the mutually decided price range; nor
(1] have a payment scheoule different from the mu turally decided

payment schedule.

Marketing Strategy and branding: The brand name of the
Second Parly/Third Party shall be used in respect of the Project
and Marketing. The Second Parly shall decide (he markeling
strategy, branding, budget, sclection of publicity materis!, media,
elc. best suited for the marketing of the Buildirng Project, [n all
branding, advertisements and publicity materials, the Second
Parly shall also suitably incorporate the Logo/Brand of the Third

Party hereimn,

Bookings: The Parties shall be entitled to receive consideration/
allotment money, advance consideration etc. in their own names
in respect of Units comprised in their respective Allocations and
give receipls thereof and hand over possession, use or cooupation
of any such Units and, or, spaces structures and sther facilities in
their respective Allocations comprised in the Projest. Rach Party
shall be fully entitled to exccute and regisier e necessury
agreements, deeds and documents pertaining to theis respective
Allocations in the Project without any consent of the other Pariv.
The Second Party shall accept and cenfirm bookings of Second
Party's Allecation from any Transleree and if necessary to cancel

revoke ar withdraw any such booking,
Transfer:

il The Third Party, with the First Parly as the Confirming Puarty,
agrees (o sell or transfer and complet: the sale or rensfer of
proporinnate undivided share or interest in the Project Lond
attributable to the Sccond Party's Allocation in faveur of the

Second Party or Second Party's nominees snd te sipn, execute
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