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Two

Thousand Thirteen BETWEEN RATANLAL FASQ& s §OI% -Gl athel . lagwr s
#Moolchand Pasari, residing at premises No. 17, Ballygunge Park Road,
Folkata—?ﬂ{}ﬂlg, PAN No. AFOPP5614G, BIMAL KIFMAR PASARI, son
of the late Moolchand Pasari, residing at premises No. 43, Landmarik, 4t

Al

floor, Carmicheal Road, Mumbai- 400026, PAN No. AGHPPB4OSK and
II;ALIT PASARI son of the late M

ooichand Pasari, residing at premises
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> Pld No. 4 New No. 9, Kasthuri Estate, 15t Street, Alwarpet, Chennai-
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Government Of West Bengal

Office Of the A.R.A. - Il KOLKATA '
District:-Kolkata /

Endarsement For Deed Number : | - 00544 of 2014
(Serial No. 00481 of 2014 and Query No. 1902L000040081 of 2013)

Oon 15/01/2014
Bresentation{Under Section 52 & Rule 22A(3) 46(1),W.B. Registration Ruies,1962)

Presented for registraticn at *4.45 his on 15/01/2014, at the Private resider-e by Chandan
Chatterjee , one of the Zlamants,

Admission of Execution/Under Sectlon 58, W.B.Registration Rules, 196"
E:xecution is admitted on 13/0°/2014 by

1. Ratan Lal Pasari, son of Late Moclchand Pasari , 17, Ballygunge Park Road, Kot. D trict-Kolkata,
WEST BENGAL, India, Pin :-700018, By Caste Hindu, By Profession : Others

2. Bimal Kumar Pasari, son of Late Maglchand Pasari , 43, Landmark, 4th Floor, { 3rmicheatl Road,
District:-Mumbai, MAHARASHTRA, India, Pin 400028, By Caste Hindu, By Professic «i : Others

3. Lalit Pasari, son of Late Moolchand Pasari , 9, Kasthuri Estate, 1st Street, Alwarpet, Jistrict;-Chennai.
TAMIL NADU, India, Fin:-600018, By Caste Hindu, By Profession : Others

4. Ratan Lal Pasari, son of Late Mooichand Pasari , 17, Ballygunge Park Road, K3l - Jitrict-Kolkata,
YWEST BENGAL, India, P+ :-700:019, By Caste Hindu, By Proession - Others

5. Chandan Chatterjes
Director, Aspirations Homrxs Pyt Ltd, 2 C, Mahendra Road, Kol, District-Kolkata, 1"ST BENGAL.
India, Pin :-700025.
, By Profession : Business

6. Amit Bajoria . '
Director, Aspirations Homas Pyt Ltd, 2 C, Mahendra Road, Kol, District: -Kolkata;’ %'JEST BENGAL
India, Pin :-700025.
. By Profession ; Business

Identified By Sujt Roy, son of Late M M Roy, 6, Old Post Office Street, Kol, Distric -t.olkata, WEST
BENGAL, India, Pin —"DL 3o, Ev Caste: Hindu, By Profession: Service. :

{ Dulal chandra Saha )
ADDL. REGISTRAR OF ASSUF{ANGF

On 16/01/2014
Certificate of Admissibility(Rule 43, W.B. Registration Rules 1962}

Admissible under rule 21 of West Bengal Registration Rule, 1862 duly stamped ur- ‘nr schedule 1A,
Anrticle number : 5, 5(f}, 53-of Indian Stamp Act 1899 :

Payment of Fees:

Amount by Draft

e
Rs. 467510/ is paid | }ay’.:"’tg dr'a*tmr};fbe\r 791048, Draft Darg™16/01/2014, Bank rJ.; ='State Bank of
India, Specialised Ingg: Glﬁmkata ‘rotplved on 16/01/2014 -
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Gaovernment Of West Bengal

Office Of the A.R.A. - | KOLXATA
District:-Kolkata

Endcorsement For Deed Number : | - 00544 of 2014
(Serial No. 00481 of 2014 and Query No. 1802L000040081 of 201 3)

( Under Article : B = 467489/~ E =21/ on 16/01/2014)
Certificate of Market Vaiue(WB PUVI rules of 2001)

Certified that the market value of this property which is the subject matter of the deed has been
assessed at Rs.-38 62 86 249/

Cerified that the requi-ec stams duty of this document is Re.- 75021 /- and the St¢ ap duty paid as:
Impresive Rs.. 100/- ' ’

Deficit stamp duty : —

Deficit stamp duty Rs. 75. 00/- is paid , by the draft number 781049, Draft Date 1¢ G 2014, Bank :
State Bank of India, Specialised insti B K G Kolkata, received on 16/01/2014

{ Dulgl chandra Saha )
ADDL. REGISTRAR OF ASSURANCE 3-I1

t roamnomd

. ('DUIA ¢ andraSaha )
ADDL. REGISTRAR OF 7 SELRANCES-II

16/01/2014 16:21:00 EndorsementP ge 2 of 2



OWNERS (which expression shell unless excluded by or repugnant to the
subject or context be deemed to mean and include their respective heirs,
executors, administrators, legal rcpres:éntagives and assipns) of the FIRST
PART, RATANLAL PASARI, son of the late 'Tgoolchand Pasari, residing at
premises No. 17, Ballygunge Park Road, Kolkata-730019, the Executor named
in the Last Will and Testament of Shanti Devi Pasari dated 5t day of March,
1987, hereinafter referred to as the EXECUTOR (which expression shall unless
excluded by or repugnant to the subject or context be deemed to mean and

include his successaor or successors in office} of the SECOND PART A N D
ASBPIRATIONS HOMES PRIVATE LIMITED, a company incorporated under the
Companisas Act, 1936, having its registered office at 2C, Mahendra Foad,
Kolkata-700 025, PAN NO.AAICAS8S03B, represented by its Directors
CHANDAN CHATTERJEE, son of the Late Sachindra Kumar Chatterjee, and
AMIT BAJORIA son of Sreekrishna Bajoria, hereinafier referred to as the
DEVELOPER (which expression shall unless excluded by or repugpant o the

subject or context be desmed to mean and include its SUCCESSOT OF SUCCESSOTS-
in-interest and assigns) of the THIRD PART :

WHEREAS:

Al At a sale held by the Registrar, High Court, Original Side, Calcutta on the
20% day of September, 1958 pursuant o a decree passed on the 27th day of
H_Lpril, 1953 in Suit No. 2627 of 1950 { Sunendra Kumar Roychowdhury & Ors.
—Versus- Sobha Ghosh & Anr.) and the orders dated the 16t day of Augist,
1956 and 13t% day of August, 1958 pussed therein, one Shanti Devi Pasar
purchased All That the partly two-storied and partly three-storied b}‘ick—built
messuage tenement andjor dwelling heuse Together With the piece il.‘ll".ld pardel
of land containing an area of 1 Bigha, 8 Cottahs, 12 Cittacks, 22 Sq. ft. but on
actual measurement containing an area of 1 Bigha, 9 Cottahy, 2 Chittacks, 40
Sq. ft, be the same a little more or less situate lying at and heing premises No.
14, Theatre Road (formerly No. 7, Theatre Road) being part of Holding No. 68,
Block No. 19 in the southemn division in the town of the then Calcutta more
fully and particalarly described in the First Schedule hereunder written
(hereinafter referred to as the ‘said Proporty’.

. N




B) On the 2m day of February, 1959, the Registrar, High Court,
Original Side, Calcutta had issued the Sale Certificate in respect of the
said sale in favour of the said Shanti Devi Pasari which was registered

with the Registrar of Assurances, Calcutta,

Cl The said Property is now known as 14, Shakespeare Sarani,
Kolkata,

]| The said Shanti Devi Pasari died on the 21* day of June, -

after making and publishing her Last Will and Testament dated " -
day of March, 1987, whereby and whereunder, she appainted Ratarﬂal |
Pasari being the Confirming Party herein as the Executor, and gave
devised and bequeathed amongst others All That the said Property unto
and in favour of Moolchend Ratanlal HUF absclutely and forever.

E}  The Executor applied for and obtained Probate in respect of the
said Will in P.L.A. No. 182 of 2010 in the Hon'ble High Court at Calcwutta
on the 14tf day of January, 2011,

F Subsequent to the said Probate being granted, the Executor
discovered a Codicil dated the 14t day of January, 1988 of the said
deceased to the said Last Will and Testament dated the 5% day of March,
1987 whereby and whereunder she gave devised and bequesthed the
said property unte and in favour of the Owners absolutely and in equal
shares.

G}  The Executor applied for and obtained Probate in respect of the
said Codieil in P.L.A. No. 231 of 2013 in the Hon’ble High Court at
Calcutta on the 23 day of September, 2013,

Hj Since the Executor has ncot yet completed administration of the
said estate, at the request of the Owners the Executer has allowed them




to enter into this Agreement and has also agreed to confirm the same by
joining as & party hereto.

Ij The Owmers are thus seised and possessed of and/for otherwise
well and sufficiently entitled to All That the said Progerty free from all
encumbrances, charges, liens, lispendens, acquisitions, reguisitions,

attachments, trusts of whatsoever nature.

J] At or before the execution of these presents, the Owners herein

have assured and represented to the Developer as follows:

a. The Owners are ahsolute owners of the said Property and has a
marketable title in respect thersof and apart from the Owners
herein, there are ne other persen having any type of right, title

interest over the said Property.

b. The Owners have been paying all the rates, taxes, assessments,
impositiens and levies relating to the said Property to Kolkata
Municipal Corporation and other concerned authorities and

shall continue to pay the same as mentioned hereunder.

¢. The Owners are not restrained by any order from any Court in
entering into this agreement with the Developer to develop the
sald Property.

d. The said Property is free from all encumbrances, lispendens,
trust, debutler, restrictions, claim, demand, tenancy, leases
and there is ne P;greement for sale, transfer or development and
Memo of Understanding pending with any other person or

persons against whole, part or portion of the said Property.

e. The said Property or any part or pertion thereof is not affected
by any notice of requisition and/or acquisition of the State

Government, Central Government, Local body or authority and




ne case is pending against the said Property in any Court of

law,

f. The Owners are entitled to hold and transfer the said Property
under the provisions of Urban Land (Ceiling & Regulation| Act,
1976,

K}  The Developer has represented that it is carrying on business of
construction and development of real estate and has infrastructure and

expertise in this field.

L} The Owners have decided to develop the said Property and
pursuant thereto, preliminary discussions were held with the Developer
for taking up the development of the said Property by constructing a New
building/ (s} thereat (hereinafter referred to as the Project).

M}  After numerous meetings and discussions it was agreed by and
between the partics hereto that the Owners shall grant, permit and
authorize the Developer and that the Developer shall have all the rights,
power and authoerity to develop the said Property by constructing
building/{s) thereat at its own costs and eXpsanses.

N) Pursuant to the above and relying on the representations made by
the Parties to vach other as stated above, the final terms and conditions
agreed between the parties herein are being recorded by this Agreement.

NOW THIS AGREEMENT WITNESSETH, RECORDS,” BINDS AND
GOVERNS THE CONTRACTUAL RELATIONSHIPF BETWEEN THE

PARTIES AS F WS: -

1. DEFINITIONS:
Unless in this Agreement there be something contrary or repugnant to
the subject or context, the following words shall have the following

meanings :-

'\~ p !y




ARCHITECT ~ shall mean such person or persons who may be appointed
by the Developer as the Architect for the Project.

ABSOCIATION - shall mean any company incorporated under the
Companies Act, 1956 or a Committee as may be formed by the Developer
for the Comumon Purposes having such rules, regulations and restrictions
as may be deemed proper and necessary by the Developer not
inconsistent with the provisions and covenants herein contained.

CAR PARHING SPACE - shall mean all the spaces in the basement or
ground floor level, whether open or covered or podium, mechanical or
otherwise, of the Project expressed or intended to be reserved for parking

of motor cars.

COMMON AREAS, FACILITIES AND AMENITIES - shall presently mean
and include corridors, 'haﬂways. stairways, internal and external
passages, passage-ways, pump house, 530% of the area of the roof of
the building(s) after providing service areas, overhead water tank, water
pump  and motor, drve-ways, common lavatories, Generator,
transformer, Fire Fighting systems and any other facilities in the Project,
which may be decided by the Developer in consultation with the Owners
and provided by the Developer, and reqguired for establishment, location,
enjoyment, provisions, maintenance and/or management of the Project

as are mentioned in the Second Schedule hereunder written.

COMMON EXPENSES - shall mean and include all expenses for
maintenance, management, upkeep and administration of the Common
Arsas, Farilities and Amenities and for rendition of common services in
common to the transferees and all other expenses for the Commion
Purpose including those mentioned in the Third Schedule hereunder
written to be contributed, borne, paid and shared by the transferees.

Provided however the charges payable on account of Generator,
I




Electricity etc. consumed 'by or within any Unit shall be separately paid
or reimbursed to the Maintenance in-charge.

COMMON PURPOSES - shall mean and include the purpose of
managing, maintaining and up keeping the New Building(s] as a whole
and in particular the Common Areas, Facilitiss and Amenities, rendition
of common services in common to the Transferees and/or the occupants
in any other capacity, collection and disbursement of the Common
Expenses and administering and dealing with the matters of common
interest of the Transferees and relating to their mutual rights and
obligations for the beneficial use and enjoyment of their respective Units
exclusively and the Common Areas, Facilities and Amenities in common.

COMPLETION NOTICE — shall mean the notice contemplated in clause
10.1 below.

DATE OF COMMENCEMENT OF LIABILITY - shall mean the date on
which Owners/Developer / Transferees of the Units take actual physical
possession of their allocation/Unit after fulfilling all their liabilities and
abligations in terms herecf or the date next after expiry of the Completion
Notice irrespective of whether Owners/Transferces of the Units take

actual physical poasession or not, whichever is eariier.

DEPOSITS/EXTRA CHARGES/TAXFS - shall mean the amounts
specified in the Fourth Behedule hereunder to be deposited/ paid by the
Purchasers or the Owners to the Developer,

DEVELOPER'S ALLOCATION - shall mean 28% (twenty eight percent) of
the saleable areas allocated on vertical and equitable basis of the Project
comprising of various Units and or constructed space and covered fopen
car parking spaces and, remainder roof together with undivided 28%
share in land comprised in said Land and together with the undivided
28% share in Common Areas, Facilities and Amenities to be constructed
and already constructed on the said Land. Provided however if. the




Uwners decides to retain the main heritage building in the front portion
of the said Properiy, in such event the Developer shall be entitled to 28%
of the built up of the heritage building, in the New Building/s or
buildings out of Owners’ Allocation,

DEVELOPMENT RIGHTS - shall mean, in addition to what has been
provided for elsewhere in this Agreement, the entire development rights
of the Project on the said Land and shall include {but not be limited to),
tnter alia, the right, power, entitlement, authority, sanction and

permission to:

fa} enter upon and take possession and control of the said
Land and every part thereof only for the purpose of developing tiie
Project;

{a]] exercise full, free, uninterrupted, exclusive and irrevocable
marketing or sals ﬁghts in respect of the Developers allocated
saleable areas of the Project by way of sale, or any other manner of
transfer or creation of third-party rights therein, have exclusive
control with respect to the pricing of the Developer allocated
saleable area to be constructed om the said Land and enter into
agreements with such Purchasers as it deams fit and on such
marketing or sale, to receive the full and complete proceeds as per
the terms herein and give receipts and hand over Ownership,
possession, use or occupation of the Developer Allncat.ea}l saleabls
area and proportionate undivided interest in the land underneath
i.e. the said Land;

{c}  carry out the construction / development of the Project and
remain in possession, control of peaceful efjoyment of the said
Land or any part thereof until the completion ¥ development of the

ij?ct.ﬁ/ \/




{d) apply for and obtain from the relevant authorities all
Approvals for development and construction of the Project that are
required to be obtained by the Developer in terms of this
Agreement;

(&) appoint, employ or engage architects, surveyors, engineers,
contractors, sub-contractors, labour, workmen, personnel (skilled
and unskilled} or other persons to carry out the development work

and to pay the wages, remuneration and salary of such persons;

1] make payment and or receive the refund of all deposits, or
other charges to and from all public or Governmental Authorities
or public or private utilities relating to the development of the said
Land paid by the Developer,

{g)  make applications to the concerned Governmental Authority
or semi-governmental authority in respect of, and carry out, all the
infrastructure work, including levelling, water storage facilities,
water mains, sewages, storm water drains, recreation garden,
boundary walls, electrical transformer and all other common areas
and facilitizs for the New Building/(s) to be constructed on the said
Land as may be req'uired by any Approval, layout ﬁnla.n, or order of
any Governmental! Authority or semi-governmental authority and
acquire relevant Approvals for obtaining water and electricity
connections and Approvals for cement, steel and other byilding
materials, if any as the Developer deems fit; ‘

{(h) ~ deal with, appear before and file applicaticns, declarations,
certificates and submit/ receive information with, as :ﬁay be
required under the Applicable Law, any Governmental Authority in
relation to the Project necessary for the full, free, uninterrupted
and exclusive development of the said Land, the development of

and constructon of building on the said Land; \/

o
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{i) carry out and comply with all the conditions contained in the
Approvals as may be obtained from time to time;

{i} launch the Project for sale of the Units after obtaining
approvals;

(k] execute all necessary, legal and statutory writings,
agreements and documentations for the exercise of the
Development Rights and in connection with all the marketing, or
gale of the saleable area to be constructed on the said Land as

envisaged herein;

L] manage the said Land and the said Property and Commen
areas Facilities & Amenities constructed upen the said Land and /
or to transfer/ assign right to maintenance to any third party and
to retain all benefits, consideration etc. accruing from such

maititenance of the Project;

{m) take appropriate actions, steps and seek compliances,
approvals and exemptions under the provisions of the applicable
laws,

(n " demarcate the Common Areas, Facilities & Amenities 1ir1
consultation with Owners, as per the lay out plan.and applicable

laws and to file and register all requisite deeds and documents;

fo)  generally any and all other acts, deeds and things that may

be required for the exercise of the Development Rights,

MAINTENANCE-IN-CHARGE - shall mean and include such agency or
any outside agency to be appointed by the Developer under this
Agreement or the Association to be formed within twelve months from the
Completion Notice, for the Common Purposes having such rules,

regulations and restrictions as may be deamed proper and necessary by

s

Q.
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the Developer not inconsistent with the provisions and covenarts herein

contained.

NEW BUILDING{S) - shall mean the New Building(s} in the Project to be
consiructed, erected and completed in accordance with the Plan on the
Said Land and wherever the context would permit, the refurbished
heritage building.

OWNERS' ALLOCATION - shall mean 72% (seventy two percent) of the
saleable areas allocated on vertical and equitable basis of the Project
comprising of various Units and or constructed spaces and covered and
open car parking spaces and Remander Roof together with undivided
T2% share in the land comprised in the said Land and together with the
undivided 72% share in Common Areas, Facilitics and Amenities to be
constructed on the said Land. Provided however if the Owners decides to
retain the main heritage building in the front portion of the said
property, in such event the Developer shall be entitled to 28% of the Built
up area of the heritage building, in the New Building/(s) out of Owners'

Allocation.

PLAN - shall mean the plgn of the New Building/(s) to be sanctioned by
Kolkata Municipal Corporation or any other sanctioning authority as the
case may be Together With all modifications and/or alterations thereto
and/or revisions thereof from time to time made or to be made by the
Develaper in consultation with the Owners either under advice or cn the
recommendation of the Architect or approved by the sanctioning

authorities.

PROJECT - shall mean the residential building Project with open areas
to be constructed, erected and complated by the Develaper in terms of

this Agreement and the Plan.

PROPORTIONATE OR PROPORTIONATELY - according to the context
shall mean the propaortion in which the built up area of any Unit or Units
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may bear to the built-up area of all the Units in the New Building(s)
provided that where it refers 1o the share of the Owners in the New
Building(s}, shall mean 72% and where it refers to the share of the

Developer in the New Building{s), shall mean 28%.

REMAINDER ROQOF- Shall mean the roof not forming part of the

Common Areas, Facilities and Amenities

SAID LANRD - shall mean Al That the piece and parcel of land
containing an area of 1 Bigha, 9 Cottahs, 2 Chittacks, 40 Sq. ft. be the
same a little more or less situate lying at and being premises No. 14,
Shakespeare Sarani {formerly No. 7, Theatre Road), Kolkata.

SATD PROPERTY - shall mean All That partly two storied building and
partly three storied brick built dwelling house together with the said
Land situzate at 14, Shakespeare Sarani, Kolkata whereon or part
whereol the same is erected and built and particularly mentioned and

described in the First Schedule hereunder written.

SAID SHARE - shall mean the undivided propertionate indivisible part
cr share in the said Land and Common Arcas, Facilities and Amenities
attributable to either party’s allocation as in the context would become
applicable,

SPECIFICATION - shall mean the specifications for the said Project as
mentioned in the Fifth Schedule hereunder written subject to the
alterations or modifications as may be made by the Developer from time

to time, in consultation with the Owners.

SALEABLE AREA = shall mean the total constructed area incliiding
balconies, sit outs, staircases, hft rooms, gym area, electrical meter
room, pump room, generator rooms, community hall (if provided) and
security room, if any, Common Areas , Facilities and Amenities and Car

AV

Parking Spaces.




TRANEFER - with its grammatical variations shall include transfer by
possession and by other means adapted for effecting what is understood
as a transfer of space in multi-storied building to the Purchasers thereof

as per law.

TRANSFEREE/PURCHABER - according to the context shall mean all
the prospective or actual Purchasers who would agree to acquire or shall
have acquired any Unit in the Pruject and for all unsold Unit and/for
Units shall mean the Owners and the Developer in their respective
allocations i.e. 72% for the Owners and 28% for the Developer,

——————— T R -

.-r-'-
Unit - shall mean the flat and/or other space/s in the Building/s

propossd to be constructed by the Developer and/eor constructed area
capable of being exclusively occupied snd enjoyed independently together
with undivided proportionate indivisible part or share in the Said Land
together with right to use Comimon Areas, Facilities & Amenities,

2. INTERPRETATION:

In this agreement save and except as otherwise expressly provided —
| all words and personal pronouns relating thereto shall be read
and construed us the number and gender of the party or parties
require and the verly shall be read and construed as agreeing

with the required word and pronoun.

it} the divisiont of this agreement into headings is for convenience
of reference only and shall oot modify or affect the
interpretation ur construcdon of this agreement or any of its

provisions.

iiiy  when ealculating the period of time within which or following
which any act is to be done or step taken pursuant to this

agreement, the date which is the reference day in calculating




iv)

v)

i}

vii)

3.1
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such period shall be excluded. If the Jast day of such period is
not a business day, the pericd in question shall end on the next

business day.

all references to section numbers refer to the sections of this
agreement, and all references to schedules refer to the

Schedules hereunder written.
the words ‘herein’, ‘hereof, ‘hereunder’, ‘hersafter’ and herseto’
and words of similar impert refer to this agreement as a whole

and not to any particular Article or section thereol.

Any reference to any Act of Parliament or State legislature in

India whether general or specific shall include any modificatien,

extension or enactment of it for the time being in force and all
instruments, orders, plans, regulations, bye-laws, terms or

direction any time issued under it.

Any reference to any agreement, contract, plan, deed or
document shall be constrited as a reference to it as it may have
been or may be from time to time amended, varied, altered,

tnodified, supplemented or novated.

COMMFNCEMENT:

This Agreement commences and shall be deemed to have come in
force on and with effect from the date of execution, mentioned
above (commencement date) and this Agreement shall remain valid
and in force till all obligations of the Parties towards each ather
stand fulfilled and performed or 6l this Agreement is terminated in

the manner stated in this Agreement.

Vi - |ﬂp””’
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4.1

5.1

5.2

5.3

AUTHORITY TC ENTER:

Simultaneously with the execution of this agreement, the Owners
have, in part performance hersof, allowed the Developer exchisive
and free licence to enter the said Property as a Developer anly for
carrying out the works for development. The physical vacant

possession shall be made over in the manner stated hereunder.
STEPS FOR DEVELOPHENT OF THE SAID LAND:

The Parties have mutually decided the seope of the Project, that is,
the development of the Said Land by construction of the New
Buildingjs)/Project thereon, and commercial exploitation of the
New Building{s) and/or the Project. The Developer shall at its sole
discretion construct or cause to be constructed the New

Building(s)/Project Tor residential use only.

By virtue of theses presents, the Owners do hereby grant all the
Development Rights and the Developer is irrevocably authorized 1o
build upen and exploit commercially the Said Land by (1)
constructing the New Buildingfs)/Project, {2) dealing with the
Developer’s Allocation together with transfer of the undivided
proportionate and impariible share in the said Land and Common
Areas, Faciﬁties and Amenities in favour of its nominee or

nominess,

The development rights granted herein includes the right,

authority and authorization to the Developer to:

a. held, occupy, enter upon and use the said Property for the
purposes of development of the said Property by constructing
New Building/(s] thereat at its own cost and expense and such

cther development and construction therein or thereon as may

be necessary ar appropriate; t( \/ .
lb.?f ﬂ?
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b. appeint reputed contractors, sub-contractors or agents and
enter into agrsements [or implementing the development and

malking available the various facilities;

¢. establish, provide or procure, install, constract, as the context

admits or requires, and operate the facilities;

d. carry out such other activities incidental to the foregoing or
proper or desirable for the safe, efficient and economic

implementation and operations of the propased development.

It is however made clear that in carrying out any of the activities
mentioned hereinabove or in exercising any of the rights conferred
upon the Developer herein, the Developer shall not fasten any
liability on the Owners and shall keep the Owners safe, harmless
and indemnified against all liabilities, civil or criminal, and all

costs, charges and expenses arising therefrom.

The Parties agree that the Developer shall be entitled to the full
exploitation of the entire FAR including any additional FAR that
may become available on the said Property and/cr FAR that may
be sanctioned and permitted by the sanctioning Authorities for the
said Pmpen}r. till the completion of the project. =

The Developer shall at its own costs and expenses ﬁ‘repar; the Plan
for the New Building(s) in the Project, in consultatiep with the
Owners. The Developer shall have the Plan sanctioned by Kolkata
Municipal Corporation or from the sanctioning autherity in the
name of the Owners at its cost and expenses and shall make its
best. endeavor to have it sanctioned within 30 months, from the

ﬂ(\/ a/i“!/ﬂ

date of this Agreement.
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If the plan of the New Building is not sanctioned by Kolkata
Municipal Corporation within the said period, this Agreement shall
automatically come to an end, unless the Parties mutually agree to
extend such period and provided that none of the parties shall
withhold such extension unreascnably. Upon this Agreement
coming to an &nd as above, the Owners shall refund to the
Developer the Security Deposit within 60 days {rom the date this
Agreement comes to an end. In default, it will carry interest at the
rate of 21% per anpum from the date the Agreement comes to an
end until payment. Provided however the Parties can bring this
Agreement to an end earlier also by mutual consent, in which
event the payment cbligation of the Owners as above shall become

applicabls.

All permissions, approvals, sanctions, modification, no-objections
and other statutory formalities for sanction of plan would be

obtained by the Developer at its own cost and expenses.,

The Owmners shall, however, sign and execute all papers,
documents, plan1s, declarations, afidavits and  other
documentations whaotever reguired for such sanction and
construction as and when required by the Developer without any
objectionn and within 7 days of the request being made and the

documents being made available to the Owners.

The Owners shall grant to the Developer and/or its Directors
and/or nominees twon Power of Attorneys simultaneously with the

execution of this Agreement in the following manner :-

a)  The first registered Power of Attorney shall be granted for the

fellowing purposes —

i) All purposes fur obiaining sanction of plan including

addition/ alteration/modification thereof;
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i) For obtaining various necessary permissions and sanctions
" from different authorities in connection with or related to the
sanction of plan and construction and completion of the
development and also pursuing and following up the matter

with all authorities in thia regard;

iiff  For obtaining temporary and permanent connections of
water, clectricity, drainage, sewerage, gas, lifts stc. in the

said property:;

iv) For executing Agreements for sale in respect of the saleable

spaces in Developer’s Allocation.

=]} The second registered Power of Attorney shall be granted for
the purpose of executing Deeds of Conveyance in respect of the

saleable spaces in Developer’s Allocation.

The second Power of Attorney shall be made over by the Owners to
Mr. .Bhagirath Pasari who shall make over the same to the
Developer upon the Owners receiving possession of its allgcation or

on expiry of the Completion Notice, as the case may be.

While exercising powers and authorities under the Power of
Attorneys to be granted by the Owners in terms hereof, the
Developer shall not do any act, deed, matter or thing which would
in any way infringe or prejudicially affect the nghts of the Owners
and/or go against the spirit of this Apreement. The said Pawers of
Attorney shall be specific only for the devclopment and sa.lc of
Developer’s Allocation purpose and valid for the purposes they
would be given and shall not be revoked during the subsmtence of
this Agreemnent.
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Immediately upon sanction of Plan by the sanctioning authorities,
the Developer shall serve a notice to the Owners requiring them to
deliver vacant possession of the said property in its entirety to the
Devglnper for the purpose of development in terms of this
Agreement. Within 30 {thirty) days from the date of reczipt of such
notice, the Owmers shall deliver vacant possession of the Said
Property to the Developer for development thereof. If default is
committed by the Owners in delivering vacant and peaceful
possession of the s.aid Preperty to the Developer within 30 days
fram the date of intimation of sanction of Plan, the Owners shall be
liable to pay and the Developer shall be entitled tw damages
calculated at the rate of Rs.25,000/- [Rupees twenty five thousand
only] per day for the period of default.

Immediately upon the sanction of Plan to Kolkata Municipal
Corporation for sanction, the Owners and the Developer shall
earmark and demarcate between themselves their respective
allt;acations in the New Building{s} to be constructed on the said
Land. The parties shall execute a formal instrument of

demarcation of their respective allocations in the New Building(s),

In consideration of the developinent of the Said Land by the
Developer herein and the Developer having undertaken the
construction of the New Building(s] as per apgreed specification, the
Owriers agree to transfer the proportionate, undivided and
impartible share in the Said Land to comprise in the Developer's
Allocation in favour of the Purchasers/Transferees of Units and/or
other salable area in the New Building(s)/Project.

[f any further sanction beyond the present sanctionable limit is
granted by the Kolkata Municipal Corporation in future, in such
event such additional area would be constructed by the Developer
and such additional area shall be shared betwsen the parties on

samlf: basis. ﬁ/ \/ e i /7 /d




G. CONSTRUCTION AND COMMERCIAL EXPLOITATION OF NEW
BUILDINGI{S) :

6.1 The Developer shall at its own costs demolish the existing
structure(s] and constructionis) at the said Property except the
heritage building in front of the said Property and all sale proceeds
realized out of the debris shiall belong 1o the Developer.

6.2 The Owners hereby azuthorize the Developer to appoint the
Architects and other consultants to complete the Project. All costs
charges and expenses in this regard including professicnal fees
and supervision charges shali be discharged and paid by the
Developer and in this regard the Owners shall have no liability or

responsibility.

6.3 The Developer shall, at its own costs and expenses and without
creating any financial or gther lability {save and except agreed
here_under} on the Owners, constract, evecl and complete or cause
to be constructed, erected and compleied the New Buildingls) in
pursuant to the Plan to be sanctioned by sanctioning authorities
and as per the specifications mentioned in the Fourth Schedule
hereunder ang/for as be recommended by the Architects from time
to time [collectively Specifications). The decision of the Architects
regarding measurement of arvea constructed and all aspscts of
gonstruction including the quality of materials shall be final and

binding on the Parties.

6.4 The Developer shall commence construction ¢f the New Building(s)
at site within 60 {sixty days) from the date of receiving the sanction
of Plan aned all other permissions, salcions approvals and no
ohjections required prior to commencement of construction and
thé Owners making over vacant and peaceful possession of the

remaining portions of the said@ Froperty to  the Developer

- —_ P
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fcomunencement of construction) and the Developer shall
construct, erect and complete the New Building(s) within a
maxinmum period of 36 months (thirty six ) months from the date of
sanction of Plan, with a grace period of six months, both subject to

force majeur:.

If the Developer requests an extension for completion of the New
Building/s beyond the grace period for reasons other than Force
Majeure, the OQwners may grant an exiension upon the Developer
paying to the Owners, comnpensation for the loss incurred by the
Owners to be calculated at the rate of Rs.15,000 [Rupees Fifteen
thousand only} per day as liquidated damages for such extension.
In addition, the Developer shall also be liable to pay such sums as
the Qwners may have to pay {(on eccount of such delay) to the
Purchasers of the Units within the Owners Allocation with whom
the Owners may enter into Agreements of Sale during the

construction period.

The Developer shall at its own costs install and erect in the New
Building(s), pump, water storage tanks, overhead reservoirs, water

and sewage connection and all other necessary amenities.

The Developer shall be authorized in the names of the Owners to
apply for and obtain temporary cennections of water, electricity,

drainage atid sewerage,

The Developer shall obtain the Completion Certificate from Kolkata
Municipal Corporation in respect of the New Building(s) at its own

costs and expenses within six months from the Completion Notice.

The Developer shall at its costs and expenses repair, renovate and
restore the heritage building in front of the said Property as per
mutually agreed specification which is broadly described in the
Sixth Schedule hereunder written. If the Owners do not wish to

A
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retain the same in the Owners’ Allocation, in such event the same
would also be dispgsed of in the manner mentioned herein. If for
the purpose of egress from or ingress to the New Building(s) or for
development of the Project any portion of the said heritage building
is required to be demolished, in such event the Developer shall be
entitled to apply for and obtain permission from the autherity
concerned for such demolition and the Owners shall not object to

such demolition in any manner whatsoever.

DEPOSITS AND FINANCIALS:

To secure the due performance of the obligations of the Developer,
the Developer shallr kesp in deposit a sum of Rs. 8,50,00,000/-
(Rupees eight crores fifty lacs only) as interest-free Security
Deposit with the Owners. The said sum shall be paid by Developer

to the Owners in the manner as under :-

{i} Rs. 4,25,00,000/- (Rupees four crores twenty five lacs only)

" at or before execution of this Development Agreemert.

(i) Re.4,25,00,000/- [Rupees four crores twenty five lacs only)
| within 30 days of sanction of Plan by Kolkata Municipal
Corporation. In default the Developer shall pay interest on

the said sum @ 21% from the date of sanction of Plan, until
payment. Provided however if such payment with interast

with payment is nat made within 150 days from the date of
sanction of the plan, the Gwners will be entitled to termig:ate_

.

this Agreemnent in accordance with Clause 16,

el

7.2 The aforesaid Security Deposit shall be refunded by the Owners 1o

the Developer inn the manner mentioned hereinbelow ;-

r
a) Rs. 4,25,00,000/- [(Rupees four crores twenty five lacs
only) out of 75% of all sale proceeds of Owners Allocation.

\ Mﬁ_rf
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'b)  Rs. 2,75,00,000/- (Rupess two crores seventy five
lacs only) shall be refunded by the Owners to the Developer
within 30 days of receipt of the Completion Notice, by the
Owners. But in the event Owners sells more than 50% of ite
Allocation then the said sum will be adjusted proportionately

out of such sale proceeds.

<) Rs. 1,50,00,000/- {(Rupees one crore fifty lacs only) on
receipt of the Completion Certificate, by the Owners,

B | Provided however the amount mentioned in sub
clauses [a) & (k) above, shall in any event be returned within
30 days from receipt of the Completion Notice, by the

Owrners.

If default is committed in refunding the aforesaid Security Deposit
within the specified dates, the Owmners shall pay interest on the
defaulted amount at the rate of 21% per annum from the

respective due dates until payviment.

If the Owners ars unable o refund the Security D;:posit mentioned
in Clauses 7.2 {a) & (b), topether with interest thereon either in full
or in part on or before the expiry of 120 days from the receipt of
the Completion Notice by the Cwners, the Developer shall have the
option to appropriate an area equivaletit to the value of the unpaid
amount out of the Owners’ Allocation. For the said purpose the
value of the area shall be calculated on the basis of the: average

price in respect of areas sold till date less , a discount of 15%

The provisions of Clause 7.4 will apply to the Security Deposit
amount mentioned in Clause 7.2 { ¢ } mutans mutandis, in case
the Owners are unable to refund the sald amoent together with

interest in full or in part, within 120 days of receipt of the
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Completion Certificate by the Owners. For the sald purpose the
parties shall mutually demarcate the area on the date of
possession of the Owners’ Allocation.

The Owners have handed over to Mr. Anand Prakash, son of
Giridhari Prasad, residing at 7, Chittaranjan Avenue, 3¢ Floor,
Kolkata-700 072, as escrow agent to hold in escrow, all the original
title documents of the Said Property, which documents shall
remain in the custody of Mr. Anand Prakash till the compietion of
the Project and realization of the Security Deposit from the Owners
and possession of the Owners’ Allocation is given or deemed to be
given to the Qwners. Thereafter the same shall be made over to the

Developer or the Association.

The Purchasers of Units in the Prgject shall pay or deposit the
Extras and Deposits mentioned in the Fourth Schedule hereunder
written for the Units to be acquired by them to the Developer. So
far as the Owners are concerned the liability to make the deposit
with the Developer shall be primarily on it, but the Owners shall be

entitled to pass on this liability to its transferess.

The marketing costs for the Project, that is, advertising/publicity
costs shall be shared by and between the Developer and the
Owners on the same proportion. Such cost is estimated not w
exceed 1% of the total estimated realisable value of the Project. The
brokerages would be paid by the respective parties .

If any service tax is required to be paid, the same would be paid by
the Qwrners and the Developer in respect of their respective
allocations and/or areas and shall keep each other indemnified in
respect thereol and they shall be entitled to recover the same from

their respective transferee, if any.
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DEALING WITH SPACES IN THE NEW BUILDING(S] :

The parties shall be free to deal with their respective aliocations in
such manner as they may deem [it and proper or through a
common marketing agency to be appointed by the Developer, from
time to time,

The Developer and/or the marketing agency in consultation with
the Owners shall determine the first basic price for sale or disposal
of the spacea in the New Building/{s] to be constructed by the
Developer on the Baid Land keeping in view the economics and
market response of the Project. None shall sell or market any space

of the Project below such basic price.

The Developer and the Owners shall execute and register with the
approptiate registerjng authoritiss Desds of Conveyvance or other
document for transferring and/for demising of any saleable space
in the New Building(s) as aforesaid unto and in favour of the
Purchasers/Transfereezs and the cost of stamp duty and
registration charges in respect thereof shall be borne by e
intending Purchasers/Transferess as the case may be.

Itis -agreed and recorded that all Agreements, Deeds of Conveyance
or any other papers and documents in respect of the transfer of
any areas in the New Building(s] shall maintain uniformity in
resﬁt:ct of the restrictions, stpulations, covenants, terms and
condition for the use and occupation thereof together with
amenities and facilities therein as are stipulated in, this Afgreément
and the parties hercby underfake to sach other that neither of

them shall deviate {rom the such restrictions stipulations,

covenants, terms and conditions,
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All agreements for sale of Developer's Allocation shall be signed by
the Developer for self and as Constituted Attorney of the Owners
who has been so authorised by the Owners to do so.

The Developer shall execute two registered Power of Attorneys in

favour of the Owners as follows:

ia) Cne for execution and registration of the Agreements of Sale of
Units comprised within the Owners' Allocation,

(b]" Ancther for execution and registration of the Deeds of
Conveyvance for sale of Units within the Owners’ Allocation;
provided however such Power of Attorney shall be kept with Shri
Anand Prakash and shall be handed over to the Owners only on
refund of the entire Security Deposit.

MUNICIPAL TAXES AND QUTGOINGS :

All Municipal rates and taxes or land revenue and other outgoings
including maintenance charges on the Said property relating to
the period prior to the handing over possession shall be borne,
paid and discharged by the Owners and such dues shall be borne
and paid by the Owners as and when called upon by the

Developer, without raising any cbjection thereto.

As from the date of handing over possession, the Developer shall
pay the property taxes or land revenue and other outgdings
including maintenance charges in respect of the Said Property till -
such time the possession of Owners” Allocation 13 given or deemed
to be given to the Owners, after which, the respective Purchasers
or nominces shall becorne liable and responsible for payment of
property taxes and all other outgoings (collectively Rates) in respect
of the Units/ saleable spaces acquired by the

Purchasers/Transferees. For the areas remain unsold, the
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Developer/ Owners will be liable to pay the same for their

respective unsold allocation.

FOST COMPLETION MAINTENANCE:

On comgpletion of tt:m New Building(s], the Developer shall, give a
notice to the Owners along with a certificate of the Architect
certifying the Saleable Area of Owners' Allocation and construction
as per specifications mentioned in the Fifth Schedule hereto for
taking possession of Owners’ Allocation. On receipt of such notice
the Owners shall within 303 (thirty) days thereafter take owver

poséessiun of the demareated Units in their Allocation,

On and from the date of expiry of the Completion Notice period
[Pﬁssessinn Date], the Owners shall be deemed to have taken over
possession of the demarcated Units in their Allocation for the
purpose of determination of liability and shall become liable and
responsible for the payment of maintenance charges, rates and
taxes, in respect of the demarcated Units in their allocation
irrespective of the fact whether actual physical possession was

taken or not.

In case of any defect in construction of the Building/s or part
thereof at the Said Property and / or the Owners' Allscation
whether detected while the work is in progress or within 1 {one)
year after delivery of possession to the Owners andfor the
Transferees of Units within the Owners' Allocation, the Developer
shall take immediate steps to rectify the defect either on its own or
upon receipt of any notice from the Owners to rectify such delects
and all costs, charges and eipenses in the connection shall be
borne and paid by the Developer. Upon rectification the Developer
shall fumish a certificate of the Architect confirming removal of
defect. In case the Developer fzils to do so within 30 days fram the
date of receipt of the natice, the Owners shall take such steps and

\
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all costs in this connection shall be reimbursed by the Developer
within 7 days of submission of supporting documents, after

completion of the work.

Subject to Clause 9, the Parties and their respective
nomineegs/Translerees shall punctuaily and regularly pay the
maintenance charges, rates and taxes, for their respective
allocations to the concerned authorities/Maintenance in charge
and the parties shall keep each other indemnified against all
claims, actions, demands, costs, charges, expenses and
proceedings whatsoover directly or indirectly instituted against or
suffered by or peid by eny of them as the case may be, consequent

upon a default by the other or others.

The Developer shall be responsible for the management,
maintenance and administration of the New Building/(s) or at jts

discretion appoint an agency to do the same.

The Developer or the agency to be appointed as per clause 10.5
shall manage and maintain the Common Areas, Facilitics and
Amenities of the New Building/(s) and shall collect the costs and
service charpe therefor (Maintenance Charge). I£ is clarified that
the Maintenance Charge shall include premium for the insurance
of the New Building/{s], land tax, water, electricity, sanitation and
scavenging charges and also occasional repair and renewal charges
and charges of capital nature for all common wiring, pipes,
clectrical and mechanical equipment and other installations,
appliances and squipments. ,

The Maintenance- In -Charge will be formed by the Developer

within six menths from the Completion Notice:

o
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COMMON RESTRICTIONS :

The New Building{s) shall be subject to the restrictions as are
applicable Lo ownership buildings, intended for common benefit of

all occupiers of the New Buildings].

For the purpose of enforcing the common restrictions and ancillary
purposes and/or for the purpose of repairing, maintaining,
rebuilding, cleaning, lighting and keeping in order and good
condition any Commeon Areas and Facilities and Amenities and/or
for any purpsse of similar nature, all cccupants of the New
Building(s} shall permit the Developer or the agency tw be
appointed as per clause 10.7, with or without warkmen, at all
reasonable time, to enter into and upon the concerned space and

every part thereof.

It is agreed between the parties that the Developer in consultation
with the Owners shall frame &8 scheme for the management and
administration of the New Building(s] and all the cccupiers of the
building shall perpetually in successign abide by all the nales and
regulations to be fracned in connection with the management of the

affairs of the New Building(s).
OBLIGATIONS OF THE DEVELOPER:

Execution of the Project shall be in conformity with the prevailing
rules and bye-laws of all concerned authorities "and State
Government/Central Govermment bodies and the Developer shall

utiiize the permissible FAR.

The Developer shall be responsible lor planning, designing
development and construction of the New Building/{s) with the

help of professional bodies, coniractors, etc.




30

12.3 The Developer has assured the Owners that it shall implement the

12.4

12.5

12.6

12.7

12.8

terms and conditions of this Agreement strictly without any
violation and shall adhere to the stipulations of time limits without

default, considering that time is essence of the contract.

The Developer shall construct the New Building(s) and renovate old
heritage building as per the agreed plan at its cwn cost and
responsibility. The Developer shall alone be responsible and liable
to Government, Corporation and other authorities concerned as
also to all the labour, stafl and employees engaged by it and shall
alone be liable for any loss or [or any claim arising from such
construction and shall- indemnify Owners against any claims, loss
or damages for any default or failure or breach on the part of the

Developer.

The IDEVEIDp-er shall as scon as possible but in any event before
commencement of construction make an application for
registration of its name as provided in Section 3 of the West Bengal
Bu.:Iil::ling,.lr g (Repulation of Promotion of Construction and Transfer
by Promoters) Act, 1993, '

The Developer shall not initiate any proceedings/litigation against
third parties in any Court or other legal authorities in exercise of
the authority given to the Developer under these presents without

the written consent of the Owrners.

Developer shall not deliver possession of the Developer's Allocation
or any part thereof to any person unless and until the Gwners’

Aliocation is given or deemed to be given to the Owners,

The Developer hereby agrees and covenants with the Owners not to
violate or contravene any of the provisions of the laws and rules
applicable to construction of the New Buildingfs). The Developer
undertakes not to employ any child labour in the Project. )
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12.9 Notwithstanding anything contained hercin ahove the Developer

13.

shall execute and register the deed/s of conveyance in respect of
Owners’ Allocation in favour of the Transferess of the Units within
the ODwmners' Allocation or their nominee or nominees as required
by Qwners from time to time after the issue of the Completion

MNotice,

RIGHTS AND OBLIGATIONS OF THE OWNERS :

13.1 The Owners shall make out a marketable title to the said property

13.2

13.3

13.4

at their own costs and expenses and shalt answer gll the
requisitions in respect thereof. In case the Developer does not
rezise any reasonable issue within 60 days from the date of this
Agreement, it shall be desmed that the Developer has satisfied

itself as to the title of the Owners.

The Owners undeitake to fully co-operate with the Developer for
obtaining all permissions required for development of the Said
Property by constructing residential building,

The Owners shall provide the Developer with any and all necessary
documentation and information relating to the Said Property as

may be required by the Developer [rom titme o time.

The Owners shall not do any act, deed or thing whereby the

Developer may be prevented from discharging its functions under

. this Agrecment.

13.5

13.6

The Owners hereby covenant not te cause any interference or

hindrance in the construction of the New Buildings).

Bubject to clause 14 herevinder, the Owners hereby agree and

covenant with the Developer not to do any act deed or thing
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13.8

14.

14.1

14.1.1

whereby the Developer is prevented from developing, constructing,
completing, selling, assigning andjor disposing of any part or

portion of the constructed area or saleable area.

Notﬁfithstanding anything containad herein akbove the Owners shall
exeoute and register the deed/s of conveyancs in respect of
Developer's Allocation in favour of Developer or its nominee or
noﬁﬂnees as required by Developer from time to time after the

issue of the Completion Notice,

The Owners shall at their own risk have the full liberty to enter
the Said Property at any time and inspect and/or cause to be
inspected the material and/for the construction thereat. The
Developer shall furnish the certificate of the Architect as to the
quality of matenial and construction being ¢arried out in terms of
this Agreement, to the Owners as and when required by the

Owners.
INDEMNITY:

The Developer shall indemnify and keep the Owners saved,
harmless and indemnified of from and against ~

any and all loss, damage or liability {(whether criminal or
civil} suffered by the Qwners in relation to the construction of the
Hew Buijldings and those resulting from breach of this Agreement
by the Developer, including any act of neglect or default of the

. Developer's contractors, employees or viclation of any permission,

rules regulations or bye-laws or arising out of any accident qr‘

ctherwise,

14.1.2 all claims, damages compensation or expensss payable in

consequence of any injury or accident or death sustained by any

workmen or other persons during construction and/or up to the




completion of the Building/s including the Common
Areas/Facilities appertaining thereto in all respects and/or up to
the expiry of the Completion Notice and the Owners shall not be
bound to defend any action filed in respect of such injury brought

under the Workmen's Compensation Act or any other law.

14.1.3 any lien or charge clalimed or enforced against any material
supplied in construction of Building on the Said Property by any

PETS0N,

i4.1.4 all actions or proceedings which may be brought or taken
against the Owners in respect of damage to the adjoining building,
land or neighbours or passers by in the performance of carrying out

of the work under this Agrcement by the Developer: and

14.1.5 all acts of commissions, omissions, negligence and deviation
in respect of the Building Plan and in regard to meeting of its
obligations as herein mentioned and against all claims, demands,
right and actions of all workmen, engineers, architects and their
respéctive successars 1o be employed in the construction of the

Building/ s.

14.2 The Owners shall indemnify and keep the Developer saved,
harmless and indemnified of from and against any and all loss,
damage or liability {whether criminal or civil) suffered by the
Developer in the course of implementing the Project due to any act
or omission on lhe part of the Owners andfor duf: _tt: an:.r

_suecessful claim by any third party for any defect in litlc crf the
Said Property.

5. MISCELLANEGSUS:

15.1 The Apgrecrnent entered into by and between the parties herein is

and shall be on pridcipal to principal basis. K \/
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15.3
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The Cwners and the Developer expressly agree that the mutual
covenants and promises contained in this Agreement shall be the

easence of this contract.

Nothing contained hergin shall be deemed to be or construed as a
partnership between the Parties in any manner nor shall the

Parties constitute an association of persons.

Failure or delay by either Party 1o enforce any rights under this

Agreement shall not amount 10 an implied waiver of any such

rights.

The .Parties shall do all further acts, deeds and things as may be
necessary to give complete and meaningful effect to  this
Agreemmernt.

The Owners shall not be liable for any Income Tax, Wealth Tax or
any other taxes in respect of the Developer’s Allocation and the
Developer shall be liable to make payment of the same and keep
the Owners indemnified against all actions, suits, proceedings,
claims, demands, costs, charges and expenses in respect of the
Developer’'s Allocation. Similarly the Developer shall not be lLiable
for any Incmﬁe Tax, Wealth Tax or any other taxes in respect of the
Owners' Allocation and the Owners shall be liable Lo make
payment of the same and keep the Developer indemnificd against
all actions, suits, proceedings, c¢laims, demands, costs, charges

and expenses in respect of the Owners’ Allocation,

The name of the project shall be decided by the Developer in
consultation with the Owners. The Developer shall be entitled to

prefix its brand name to the project.




15.8 The Parties agree that the loss or damage that may be suffered by

16,

16.1

the Developer or the Owners as the case maybe, in case of a
breach are not qualntiﬁablf: and hence the Parties have with full
and informed consent arrived at the rates of interest and the
amounts of liquidated damages in varicus clauses of this
Apresment as a fair and reasonable estimnate of such loss and
damage and hereby waive their right to digpuite the same on any

grounds whatsoever.

DEFAULTS -

Wii:haut prejudice to the loregoing , the bllowing shall be the

cvents of default :-

16.2

16.3

16.4

16.5

=Y If the Owners fail to comply with any essential obligation

contained hersin; or

) if the Developer fails to comply with any essential obligation

contained herein.

In case of any event of default, the other party (the aggrieved party)
shall serve a notice in writing to the defaulting EJELI'TZ}", calling upon
the defaulting party to comply with ils obligation in default within
30 days and in the manner to be mentioned in the said notice.

Upan receipt of such notice, the defaulting party shall rectify the
said event of default and/or breach within the aforesaid period of

30 days .

In default, the aggrieved party shall be entitled to terminate this

Agreement by a written netice.

Upon termination of this Apreement by the Developer due to the
breach of the Owners as mentioned in Article 16.1, the .Owners
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shall refund the unpaid Security Deposit and the cost, charges and
expenses of sanction of plan, development expenses and of
construction actually incurred and spent lawfully by the Developer
to be certified by the Architect or the Chartered Accountant upto
the date of breach, after adjustment therefrom of amounts
raceived by the Developer from the Purchasers of the Units out of
the Developer Allocation together with interest thereon @ 18% per
annum and a liqxiidated damages assessed at Rs 2,50,00,000
{Rupees two crores fifty lacs only]. Simultaneously with the refund
of the above sums, the Developer shall hand over the possession of
the Schedule Property together with constructions, if any to the
Ovmers who shall be entitled to complete the Project either by itself
ar through any other Persan. On such termination, all powers and
authorities in favour of the Developer including the GPA shall

stand revoled without any further act or deed.

Upon termination of the Agreement by the Owners due to the
breach of the Developer as mentioned in Article 16.1, the Developer
shall be entitled to the refund of the cutstanding Security Deposit
along with costs, charges and expenses actually incurred or spent
lawfully by the Developer to be certified by the Architect or the
Chartered Accountant upto the date of breach for the purpose of
construction and erection of the Building/s after deduction of [a)
the ‘moneys received by the Developer from Purchasers or any
other perscn for or on account of any matters or things concerning
the Schedule Property or the Building/s to be constructed thercon
and (b) liquidated damages assessed at Rs.2,50,00,000 (Rupeers
Two crore fifty lakhs only) payable to the Owners. Upon payment of
such sum, the Developer shall forthwith vacate and make over the
Schedule Froperty together with the construction, if any, made by
the Developer. On such termination, all powers and authorities
including the GFA in favour of the Developer shall s‘tand revoked

¥ \/ d/qi/ fﬂ

without any further act or deed
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16.7

17.
17.1

17.2

In case of termination of this Agreement under either 16.5 or 16,6
above, the Owners shall remain bound by the agreements to be
entered intc by the Developer with its Transferee(s) prior to

termination as above.

FORCE MAJEURE:
Force Majeure shall mean and include an event preventing the

Developer from performing any or all of its gbligations under this
Agréement, which arises {rom, or iz attributable to, unforeseen
ocourrences, acts, events, omissions or acclidents which are
beyond the reascnable control of the Developer and does not arise
out of any breach by it of any of its obligations under this
Agreement, includiﬁg, without limitation, flood, fire, explosion,
earthguake, subsidence, epidemic or other natural physical
disaster, war, military operations, riot, terrorist action, civil
commotion, and any legislation, regulation, ruling or omissions
jincluding failure to obtain any necessary permlission or sanction
for reasons outside the control of the Developer] or any relevant

Government or Court orders.

[f the Developer is delayed in, or prevented from, performing any of
its cobligations under this Agreement by any‘ event of Force
Majeurc, the Developer shall forthwith serve notice in writing to the
Owners specifying the nature and extent of the circumstances
giving rise to the event/s of Force Majeure and shall, sulject to
service of such neotice, have no liability in respect of the
perfermance of such of its cbligations as are prevented by the
event/s of Force Majeure, during the continuance therecf, and for
such time after the cessation, as is necessary for the Developer,
using all reasonable endeavors, to re-commence its affected
operations in order for it to perform its abligations. The Developer
shall be held respousible for any conseguences or liabilities under
this Agreement if prevented in performing the same by reason

other than Force Majeure, The Developer shall not be deemed to
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17.5

17.6

18.
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have defaulted in the performance of its contractual obligaticns
whilst the performance thereof is prevented by Force Majeure and
the time limits laid down in this Agreement for the perfformance of
such obligations shall be extended accordingly upon cccurrence

and cessation of any event constituting Force Majeure.

The Developer claiming to be prevented or delayed in the
performance of any of its obligations under this Agresment by
reason of an event of Force Majeure shall use all reasonable
endeavors to bring the event of Force Majeure to a close or to find a
solution by which the Agreemenit may be performed despite the

contituance of the event of Force Majeure.

If the Developer shall be unable to complete the construction of the
New Building/s within the stipulated period including the grace
period due to Force Majeure events as discussed in Article 17, the
Developer shall be entitled to extension of time egquivalent to the

period of the Force I'I.'IIE__ieure event.

The Developer shall alsc forthwith inform the Owners about the

cessation of any Force Majeure event.

For avoidance of doubt, increase in the prices of any materials used
or consumed in the Project or any change in the property prices in
general, shall not be considered as & Force Majeurs event.

ENTIRE AGREEMENT: S
Thiz Agrcement constitutes the entire agreement between ti"'j'e-
Partiess and revokes and  supersedes all  previous-

discussions, correspondence and agreements between the Parties;

oral or implied. h/ \/
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19, AMENDMENT/MODIFICATION :

No smendment or modification of this Agreement or any part

hereof shall be valid and effective unless it is by an instrument in
writing executed by all the Parties and expressly referring to the

relevant provision of this Agreement.
20. NOTICE:

20.1 Any notice or other written communication given under, or in
connection with, this Agreement may be delivered personally, or
sent by prepaid recorded delivery, or by lacsimile transmission or
registered post with acknowledgement due or through courier
service 1o the proper address and for the attention of the ralevant
Party {or such other address as is otherwise notified by sach party

from time to time).

20.2 Any such notice or other written communication shall be desmead

to have been served:
20.2.1  _ If delivered personally, at the time of delivery.

20.2.2 If sent by prepaid recorded delivery or Eegistercd post or
courier service, on the 4% day of handing over the same to

the postal authorities.,

20.2.3 If sent by facsimile transmission, at the time of transmission
(if sent during business hours) or (if 1ot sent ‘during
business hours] at the beginning of ﬂusiness hours next
following the time of transmission, in t.:r:e place to which the

{acsimile was sent.

20.3 In proving such service it shall be sufficient to prove that personal
delivery was made or in the case of prepaid recorded delivery,

registered post or by courier, that such notice or other written

\ ¥
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22,

4i}

communication was properly addressed and delivered to the postal
authorities or inl the case of a facsimile message, that an activity or
other report from the sender's facsimile machine can be produced
in respect of the notice or other written communication showing
the "recipient’s facsimile number and the number of pages
transmitted.

SPECIFIC PERFORMANCE:

In the event of there being breach by either party the other party
will have the right to seck specific performance of this agreement
and also claim any loss, damage costs and cxpenses caused due to

such breach.
ARBITRATION:

The Parties shall attempt to settle any disputes or differences in
relation to or arising out of or touching this Apreement or the
validity, interpretation, construction, performance, breach or
enforceability of this Agreement (collectively Disputes), by way of
negotiation. To this end, each of the Parties shall use its
reasonable endeavors to consult or negotiate with the other Party
in good faith and in recognizing the Parties’ mutual interests and
atternpt to reach a just and equitable settlement satisfactory to
both Parties. If the Parties have not settled the Disputes by
negotiation within 30 (thirty). days from the date on which
negotiations are initiated, the Disputes, if not sclved/ sctﬂen:{; shall
be referred to, and finally resolved by, arbitration by an Arbitration
Tribunal formed in terms of the Arbitration and Ceonciliation Act,
1996 and Rules and amendments made thereunder. The

arbitration proceedings shall be conducted at Kolkata and in

English. i/ \/
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5. Boundary walls including outer side of the walls of the new
building Project and main gates.

7. Water pump and motor with installation and room therefor,

8, Water pump overhead tanks and underground water reservoirs,
water pipes, water treatment Unit, sewage treatment plant and other
COMMGcH piumbing installations and spaces required thereto,

9. D.G. transformer electrical wiring meters, common DB, electrical
panels, fittings and fixtures for lighting the staircase lobby and other
cnmnmn.arcas, street, landscape area [excluding those as are instatled
for any particular Unit) and spaces required therefor.

10, Windows/doors/ grills and other fGttings of the common area of the
premises.

11. Generator its installations and its allied accessories and room.

12, Lifts and their accesscries installations and spaces required
therefor,

13. Certain areas shall be earmarked as Excluded and Reserved areas
and shall not be open for commoeon use such as (1) the top roof of the
building including the roof of the overhead water tanks and lift machine
rooms, the parapet walls of and all constructions on the top roof, {I) the
Parking spaces of the building, (III} the elevation and the exterior of the
building, and (IV]) Such other open and covered spaces which are hersin

expressed.
THE THIRD SCHEDUILE ABOVE REFERRED TO:
COMMON EXPENSES
1. Repeiring rebuilding repainting improving or other treating as

necessary and keeping the property and every exterior part thereof in
good and substantial repairs order and condition and renewing and

replacing all worn or damaged parts thersof.

2. Painting with quality paint as often as may (in the opinion of the
Association) be necessary and in a proper and workmanlilee manner all
the wood metal stone and other work of the property and the sxternal
surfaces of all exterior doors of the respective buildings of the New

v
pf/;g(-’

r
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Building and decorating and colouring all such parts of the property as
usually are or ought to be.

3. Keeping the gardeqs and grounds of the property generally in a
neat and tide condition and tending and renewing all lawns flowers beds
shrubs trees forming part thereof as necessary and maintaining repairing
and where necessary reinstating any boundary wall hedge or fence.

4, Keeping the private road in good repair and clean and tidy and

edged where necessary and clearing the private road when necessary.

5. Paying a fair proportion of the cost of clearing repairing instating

any drains and sewers forming part of the property.

G, Paying such workera as may be necessary in connection with the

upkeep of the New Building.

7. Insuring any risks.

B. Cleaning as necessary the external walis and windows (not forming
part of any Unit) in the property as may be necessary keeping cleaned
the commeon parts and halls passages landing and 'stair cases and all

other common paits of the New Building,

9. Cleaning as necessary of the areas forming parts of the New

Building,

10. Operating maintaining and (f necessary) renewing the lighting

apparatus {rom time to time for the maintenance of the New Building.
11. Maintaining and operating the lifts.

12.  Providing and arranging for the emptying receptacles for rubbish.
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13. Paying all rates taxes duties charges assessments and outgoings
whatsoever (whether central state or local) assessed charged or imposed
upon or payable in respect of the various buildings of the New Building
or any part thereof.

14, Abating any nuisance and executing such works as may be
necessary for complying with any notice served by a local autherity in
connection with the development or any part thereof so far as the same is
not the liability of or attriputable to the Unit of any individual vwners of

any Unit.

15, Generally managing and administering the development and
protecting the amenities in the new building and for that purpose
employing and contractor and enforcing or attempting to enforce the
observance of the covenants on the part of any occupants of any of the

Unita.

16. Employing qualified accountant for the purpose of auditing the
accounts in respect of the maintenance expenses and certifying the total
amount thereof for the period to which the account relates.

17. Complying with the requirements and directions of any competant
autherity and with the provisions of all statutes and all regulations
orders and bye-laws made thereunder relating to the New Building
excepting those which are the responsibility of the owners/occupier of

any Unit/Unit.

18. Insurance of fire fighting appliances and other equipments for
common use and maintenance renewal and insurance of the common
television aerials and such other equipment as may from time to time be
considered necessary for the carrying out of the acts and ‘things
mentioned in this Schedule. -
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16.  Administering the management company staff and complying with
all relevant statutes and regulations and orders thereunder and
employing suitable persons or firm to deal with these matters.

20.  The provision for maintenance and renewal of any other equipment
and the provision of any other service which in the coption of the

Association it is reasonable to provide.

21. In such time to be fixed annually as shall be estimated by the
Association {whose decision shall be final) to provide a reserve fund for
iterns of expenditure referred to this schedule to be or expected to be

incurred at any time,

22. The sald reserve fund shall be kept in separate account and the
interest thereon or income from the said fund shall be held by the
Association for the owners of the Units and shall only be applied in

accordance with the decision of the Association. *

23. The charges/fees of any professional Company/Agency appointed
to carry out maintenance and supervision of the New Building.

- THE FOURTH SCHEDULE AROVE REFERRED TO :

DEPOSITS/EXTRA CHARGES/TAXES

* Bpecial Amenities/Facilities: provision of any  special
amernities/facilities in the commeon portions {save and except those
described in the Fifth Schedule] including Club Development charges

etc.,

* Upgradation of fixtures and fittings: at any buyer’s request, any
improved specifications of construction, any internal change made in

the layout and/or upgradation of fixtures and fittings of any Unit over

o

Bl

and above the Specifications described. V
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Common Expenses/Malntenance Charges/Deposits: proportionate
share of the common expenses/maintenance charges as may be

levied.

Trangformer and allied installation: Obtaining HT/LT electricity
aupplj.r from the supply agency through transformers and allied

squipments.
Formation of Maintenance in charge.
Taxes: deposits towards Municipal rates and taxes, etc.

Service- Tax or any other tax and imposition levied by the State
Government, Central Government or any other authotity or body
payable on the transler of the Owners’ Allocation by the Developer to
the Qwners shall be paid by the Owners.

Electricity Mcter: Security deposit and all other billed charges of the
supply agency for providing electricity meter to the Sajd New

Building{s}, at actual.

Generator: statd-by power provision to the Said New Building(s) from

diesel generators.

THE FIFTH SCHEDULE ABOVE REFERRED TO :
SPECIFICATIONS

Structure:

R.C.C. framed structure. \/
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Flooring:

a. Common area:

Lift iobby/ Corridors : Lobby with Granite flooring
b, Apartment:
o Foyer : Imported Marbles
o Living & Dining : Imported Marbles
o Master Bedroom : Wooden Flooring
o Other Bedrogms : Imporied Marbles
o Balcony & Utility : Vitrified tiles {flooring
o Kitchen : Vitrified tiles
¢. Toilets:

o Antiskid Ceramic tiles flooring.
a Glazed / Ceramic tile dado up to False Ceiling Height.

Toileta: Chromium plated fittings-

o Hot and cold Single lever basin mixer for all the toilets.
o Single lever with CP shower units in bath ares for all the toilets.
Health Faucet For all the Toilets,

Granite counter top washbasin in all Bathroom,

a

o

o Wall mounting European Water Closet (EWC) in all Toilets.

o Shower Partition for Master Bed Toilet.

Doors: .
o Main door-both side teak veneer shutter with polish.

o All other doors made of flush shutters.

Utility:

o Inlet & Outlet for washing machine and Dish washer.
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6. Windows:
¢ Aluminium windows / UFVC windows.

o Ventilators for toilets.

7.  Painting;

o Exterior finish with Textured Finish,

¢ Internal walls and Ceilings with plastic Emulsion.

8. Eleactrical:

o One TV point in the living room & all bedrooms.
o Fire resistant electrical wires of Reputed brand.
o Electrical Modular switches of Reputed male.

o Telephone points in ali bedrooms and living area.

9. Telephone/ Intercom Facllity:

o Intercom facility from each apartment to the security room

10. Lift:
o Automatic passenger lifts.

11. Back- up Generator:
o Stand-by generator for lights in commen areas, lifts & pumps.
o Full power back up for each apartment [At extra cost).

12. Security Systems: .
A CCTV camera will be installed in the Lobby/ Security Room /Periphery

Vital PnintsK \q/
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IN WITNESS WHEREOQF the Parties have hereunte set and
subscribed their respective hands and seals the day, month and year

first above written.

SIGNED SEALED AND DELIVERED
by the OWNERS at Kolkata in

the presence of: -

|} {Uu'rm&ﬁgﬂ w&z’“\
M‘cd—urvﬁn-rﬂ ] Terdublreria,

£0. &onre
B ot - i

7 o by Makemdns. Koo d-
m.-—[m%"’

SIGRED SEALED AND DELIVERED
by the EXECUTOR at Eolkata in

the presence of:

vy Pvemmanbinte Lt L.

o

'El)?h-{}ﬁw{f' Do

SIGNED SEALED AND DELIVERED
by the DEVELOPER at Kolkata in
the presence of:

e Batveen ol lﬁﬁﬁu\

@ ?rwm% Bw’)

oA
( RATAN Lae Thsin)

A ST

4

N4

AEPIATIONS ROMER PEIVATE LIMITED

;szawﬁ#

ASRIRATIONS ROMES PRIVATE LIEITED
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RECEIYED of and from the within-
named Developer the within-mentioned
sum of Rs.4,24,%9999/- (Rupees four
cores twenty four lakhs ninety mnine
thousand nine hundred and ninaty nine
cnly] being the part consideration money

a3 per Memo below:

MEMO OF CONSIDERATIOR

DATE CHEQUE BANX & BRANCH | INFAVOUROF ! AMOUNTIN !
NO RE.
05.11.2013 00oals BANK OF BARGDA RATAN LAL 1.41,66,666/-
LANSDOWNE PASARI
MARKET BR.
05.11.2013 000013 BANK OF BARODA LALIT PASARI 1,41.66665/-
! LANSDOWNE
MARKET BR.
| 05.11.2013 000020 BANK GF BARODA BIMAL KUMAR 1,41 66 666/
LANSDOWNE PASARI
i MARKET BR. :
! I
|
; Total : Rs.4,24,99,999 /.
i -

(RUPEES FOUR CORES TWENTY FOUR LAKHS NINETY NINE
THOUSAND NINE HUNDRED AND NINETY NINE ONLY).

WITNESSES :

Y VU ALY VTN |

@Pm@ Dok .
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SPECIMEN FORM FOR TEN FINGER PRINTS
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(Lefi Hand}

Thumb Fore  Middle Ring
(Right Hand)

Fore Thumb

\ _ 1
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4
™
3 Middle
. Q {Right Hand)

nre Middte g
{Right Hand)
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N i {Right Hand)
Littie Ring Middle Fore Thumb |
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{Right Hand) . N
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Thumb - Fore Middle Ring Lirtle
(Right Hand)
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DATED THIS 7+ DAY OF Nowtmbki~ 2013

v

R EEEE NN D RN NI s

o v/

¥

BEETWEEN

RATANLAL PASARI & ORS.
. GWNERS

RATANLAL PASARI
» EXECUTOR

AND

ASPIRATIONS HOMES PRIVATE
LIMITED

DEVELOYER

DEVELOPMENT AGREEMENT

VYICTOR MOSES & CO.
SOLICITORS & ADVOCATES,

6, OLD POST OFFICE STREET,

HOLKATA-700 001
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