
/
957/4103, RS Khatian No. 884) as recorded in BLR office as forcible

encroachment. The net land available with Smt lla Guha after forcible

occupation is 37.5-16.5= 21 Cents or 13 Cdahs mote or less situated under

Mouza: Gada, J.L No.19, Pargana: l(hryur, Totrzi No.155, formally Sub-

Registration Office at Alipore, at present Sealdah under CS Dag No- 761, CS

Khatian No. 839 within Police station formally Kasba, at present Garfa, District-

South 24 Parganas.

AND WHEREAS to recover the above 16.5 Cents of land under forcible

occupation, a partition suit was filed by smt. lla Guha against all the

encroachers in the Court of Ld- 3d. SubJudge at Alipore being T.S No'

101t1g61 and subsequently transfened to Ld. 4th. Court of Sub-Judge at Alipore

and re-numbered as T.S No.4U1967-

AND WHEREAS on 18.07.1967, preliminary decree declared Plaintiff's 751212

share i.e. 37.5 Cents and subsequently Court appointed Advocate

Commissioner to survey the entire plot of C.S. Khatian No. 839, C.S' Dag

No.761/1334 as per Court's directive-

AND WHEREAS finat order passed on 25.04.1985 by the Court accepting Ld.

Commissioner's report altocating 75f212n. Share i.e. 37.5 Cents or 23 Cottahs

more or less.

AND WHEREAS the Defendants of the said suits subsequently filed a title

Appeal No.455 of 1985 and the Appealwas dismissed for non-prosecution vide

Court Order No. 27 dated 19.09-1987-

AND WHEREAS the Defendants subsequently approached Plaintiff for

amicable mutual settlement outside Court and Defendants and Defendants

obtained possession of their respective lands by virtue of separate registered

Deed of Sale between Plaintiff(Vendor) and Defendants (

purchaser).Remaining twenty one(21) Cents or thirteen(13) Cottah more or less

of land was under physicat possession of Smt. lla Guha while thus absolutely

seized and possessed of the said property got her name mutated in the record

of The Kolkata Municipal Corporation.

AND WHEREAS Smt. IIa Guha passed away on Sth. November 2004. During

the life time of Smt. lla Guha made and published her last Will and Testament

on Sth. May 2004 and the said Will was register6d in the office of Registrar of

Assurance at Kolkata and recorded therein Book No. lll, Volume No.B, Pages

Z4l to 24g, being no.405 for the year 2004 wherein she bequeathed her



r
AND WHEREAS after demise of Smt. lla Guha, the beneficiaries of her last Will

and Testament applied for grant of Probate of the said Will before Hon'ble High

Court at Kolkata being P.L.A No. 279 of 2005 and Probate was granted by the

Hon'ble High Court on 20th. December 2005.

ANpITHEBEAS by virrue of the salc 'i/ill and Testament of Smt. lla Guha, the

beneficiaries named Shri Bijay'G--a S,rri Malay Guha, Shri Sanjoy Guha and

smt. Ratna Das became the jc:r: c,")'IERS of the said property i.e 13 Cottah

more or less of land being numbs'31 as Municipal Premises No' 138, Gada

Main Road, Kolkata-7oo 078, P S-;3=-a got their names jointly muted in the

records of B.L & L.R.O vide Llei-r: l,: ,81,'1uu47S4lBLLRO/ATM/Kasba dated

03/09/2013, reference lvlutai c: :ese no.'1062/13 vide Memo No'

1BlMutJ4755/BLLRO/ATM/Kasba ca::: 03,09/2013, reference Mutation case

No. 1060/13, vide Memo l'l: - 81,1ut14761/BLLRO/ATM/Kasba dated

O4lOgl2O13, reference l,'lutat:: :as3 No. 1061/13, vide Memo No.

1BlMutl4767/BLLRO/ATMiKasba ca::: 0-1109/201 3, reference Mutation Case

No. 1062113 and also in the recc-:s cf The Kolkata Municipal Corporation in

respect of the said property being i1.-:',"'n as Municipal Premises No.138, Garfa

Main Road, Kolkata-700 078 ,,'r:= i,1-tation Case No.0/106/14lAug-12/10689

dated 24lOBl2O12, having Assess:e l-lo. 31-106-02-0138-2 and are paying

Taxes regularly which is more fuli',' ard particularly mentioned and described in

the First Schedule hereunder r','ri::=r and hereinafter referred to as the said

property.

AND_WUEBEAS the owNERS herei:r shri bijay Guha, Shri Malay Guha, shri

sanjoy Guha and Smt. Ratna Das approached the DEVELOPER herein with

the proposal to construct a ground plus seven storied building upon the said

land in accordance with the buildlng plan to be sanctioned by The Kolkata

Municipal Corporation for residential as well as commercial purpose comprising

of several self contained residential flats, covered /open car parking spaces as

per sanctioned plan and commercial shop rooms for mutual profits, interest and

benefits on or over the said property more fully and particularly mentioned &

described in the First Schedule hereunder written on the terms & conditions

which have been mutually discussed & settled by and between the parties

herein.

AND WHERAS the OWNERS have specifically represented to the

DEVELOpER that they are the joint OWNERS of the property more fully and

particularly mentioned & described in the First Schedule herein underwritten



are jointly seized and possess:: :' :- -:-=-,', s= ,',= a-: s--33^:; ei^;ied to

the said premises in its entire:., as :-= I ,',:IERS thereof and thai they have full

right and absolute authority of a =- ='. -' .'::ansfer of the same or any portion

thereof without let, hindrance :: ^- :-=sllcn or demand being raised by

anyboriy in this behalf and ha.. 3 -': l::3'3 & confirm that they have not yet

executed any sort of instrun:e-: '= -'3: ease , gift, mortgage, charge or

agreement for sale, tenanc;r & l=.=::: ent agreement in respect of said

property with anybody bc: ;= ::rson/persons, concern/concerns,

company/companies and auth.' :.' : -:- l' : 3s.

AND WHEREAS it has been ag'e 3l

DEVELOPER shall develoP ar',: :'
in the manner as has been agree:

as hereinafter Provided.

:., a: j between the parties hereto that the

:a-sed to be developed the said premises

-::: by & between the parties hereto and

OW TH REEM V(ITNESS=TH AND IT IS HE AGREED

RNO gfrWrEN tUf pnRrtrS r=i=lO nS TOLLOWS:-

ARTICLE- : DEFINITIONS

OWNERS shall mean i S-= BIJAY GUHA, son of Late Bhabatosh

Guha, by Nationality-lnd a^ .-. faith Hindu, by occupation-Unemployed

(ii) SHRI MALAY GUHA s:- :; Late Bhabatosh Guha, by Nationality-

lndian, by faith Hindu, b'i' :::upation-Private Tutor, both residing at

138,Garfa Main Road(ha"' -; costal address l,Sreepur Road), P.S :

Gada, Kolkata-7oo 078 SHRI SANJOY GUHA, son of Late

Bhabatosh Guha, by Natioraliry-lndian, by faith Hindu, by occupation-

Service, presently residing eI32, Ruby Park East, Flat No.3, 1't. FIoor,

Kolkata-70O 078, PS-Kasba all within the District of South 24 parganas

and (iv) SMT. RATNA DAS, t','ife of Shri Sudhamoy Das and daughter of

Late Bhabatosh Guha. by Nationality-lndian, by faith-Hindu, by

Occupation-House wife, residing at Flat No.10, Building No'3 of

"sundaram Society", Sector-28, Scheme-4, Pradhikaran, Pune -41 1044,

in the state of Maharastra.

DEVELOPER ShAII MCAN " SASWATA CONSULANTS PVT. LTD,", A

Company incorporated unrler the Companies Act,1956 having it's

Registered office at 51, Nancli Bagan, Kolkata-7O0 078, P.S: Garfa(

having postal address 47A, Sarat Park, Kolkata-700 078) and Corporate

office al2OBl8, Rash Behai Avenue, Kolkata-70o 029, represented by its

^r QLtDt ttnav caNtKAR GHOSH S/o I ate Santimov

1.

2.
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4.

residing at 51, Sarat Park. Kc,<ata-700 078. P,S-Gan'a in ine Distnct of

South 24 Parganas.

-I-ITLE DEED shall mean a ::eds. document, papers and writings

regarding title of the sa o c-r:=:...

PROPERTY (PREI''llSES s-a,i mean the piece and parcel of

homestead Iand measurrnE :- ::3ii,13) cottahs be the same a little more

or less lying & situating e'..': :eing known as Municipal premises

no.138, Gar-fa Main Rca: (: -r::a-700 078, PS-Gafa, now within the

local Iimits of The Kolkaia l,'-- ::a Corporation underWard No. 106 in

the District of South 24 ?z'va-as,,'rhich is more fully and particularly

mentioned and describe: ^:-: F'st Schedule hereunderwritten.

5. BUILDING shall mean:ne :- : -; or buildings to be constructed on the

said piece and parcel c: .': *:rtioned above in accordance with the

building plan to be sanc:c::r:, The Kolkata Municipal Corporation or

revised thereof.

COMMON FACILITIES ANf AMENITIES shall mean and include

corridors, stairuuays, lifts . -rachine room, passage ways, shafts,

drains, septic tank, overheal ','rater tank and semi-underground water

reservoir, pump room, purnp & electric motor, electric meter board on

wall, care taker room and co'nmon toilet with facilities along with the

easements attached theretc or which may be mutually agreed upon

between the parties or ,,^,,hatsoever required for the establishment,

Iocation, enjoyment, provisions. maintenance and/or management of the

building andior common facilities or any of them thereon as the case

may be.

SALEABLE SPACE shall mean flat or flats, apartment or apartments

covered/open car parking space as per sanction plarr thereof for

residential purpose and for exclusive use of the respective OWNERS in

the building available for independent use and occupation excepting

what is due to the OWNERS and after making due provisions for

common facilities and the space required there for.

OWNER'S ALLOCATION shall mean 50% of sanctioned constructed

area which irrcludes entire second, third & fifth floor & 50% of top floor

and 50% of covered/open car parl<ing space as per sanction plan on the

6.

7.

8.

3.


