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DE PM AGREEMENT

J THIS AGREEMENTmade on ﬂﬂs&i of  December, TwoThousand

3 Eighteen{2018) A.D.

| BETWEEN

(1) MOHAMMED ABDUL HAMID (PAN - AGIPH4320D),
L (2)MOHAMMED ABDULSAHID (PAN - BHAPS7489B) and (3)
MOHAMMED ABDUL RASHID (PAN - AIDPR8220N), all are sons
of Mohammed Haniff, all by faith —Islam, all by occupation — Business,
all by nationality — India and all at present residing at Akrampur
Talikhola, P.O. — Napara, P.5- Barasat, Kolkata — 700125, District —
Morth 24 Parganas (hereinafter collectively referred to as the
“QOWNERS"” (which expression shall unless excluded by or repugnant
to the subject or context be deemed to mean and include their heirs,
executors, administrators, legal representative and/ or assigns) of the
ONE PART.
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AND

WESTROAD HOUSING LLP. [PAN — AADFW02590Q), Identification No —
AAN4524. incorporated Under Section 12(1) of the Liability Partnership Act 2008,
Having its Registered Office at 73/B, Jessore Road (South), P.O.- Hridaypur,P.5. -
Barasat, Kolkata — 700127, District —= North 24 Parganas, represented by its
Designated Partners (according to Board Resolution dated 03.12.2018),(1) SRI
ARUN SADHUKHAN (PAN - AVWPS0901R), son of Late Sristidhar
Sadhukhan by nationality — Indian, by occupation— Business, residing at19/G,
Jessore Road (South, Barendrapara, P.O. & P.S. - Barasat, Kolkata -~ 700124,
District = North 24 Parganas(2) SRI RAJENDRA CHATTERJEE (PAN -
APWPC9496F), son of Susanta Chatterjee by nationality — Indian, by occupation—
Business, residing at Vill & P.O. - Madhabpur, P.5 -Amdanga, Kolkata —
700125, District — North 24 Parganas, hereinafter called and referred to as the
BUILDER/DEVELOPER, (which expression shall unless excluded by or
repugnant to the context be deemed to include their respective heirs, executors,
administrators, legal representatives and/or assigns) of the OTHER PART /
SECOND PART.

SUBJECT MATTER OF THIS DEVELOPMENT AGREEMENT :-

That the owners have by virtue of different Registered documents and/or
deeds have jointly acquired{each having undivided 1/3™ share or interest therein)
and are presently seized and possessed of and otherwise well and sufficiently
entitled to as absolute joint owners of ALL THAT piece and parcel of partly
Danga and partly Bastu land containingby estimation an area of about88.22
decimal be the same alittle more or less together with Kuchha structure, lying at
Mouza - Baluria:J L No. - 37; Corresponding to R.5 KhatianNos. 363, 202,
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211, 495 and 275; and L.R Khatian Nos. 1669, 1501 and 1180, comprising
in L.R. &R.S Dags are described herein below within the jurisdiction of Barasat
Municipality;Ward No. — 5 (old 26), Holding Nos. -1394,Bamrackpur

Road, ADSR Office -Kadarnbagachi,P.5.Barasat ; District — North 24 Parganas.

Sl. R.S/L.R Dag Nos. L.R Khatian Nos. Nature of Land Area
NO.(More/ Less)

R 712 1669,1501&1130 Danga 40.95 decimal
. 713 1669,1501&1130 Bastu 25.70 decimal
“ 714 1669,1501&1180 Danga 4.45 decimal
4. 716 1669,150181180 Danga 5.31 decimal
5. (9g 1669,150181180 Danga 11.81decimal

Total area of Land is 88.22 decimal.
(hereinafter collectively referred to as the “said property™);

DEVOLUTION OF TITLE:-

AND WHEREAS the land owners herein above are the lawful
oOWner, pﬂssessinﬁ_ w:lth every right and title of several landed
properties including all that land, piece and parcel of demarcated
plot/ plots of land by way of lawful Gift/Purchase measuring
more or less 8822 decimal decimal of land more or less together
with caccha structure thereon situated at Mouza - Baluria, J.L.
No. 37, corresponding to R.S. Khatian No. 363, 202, 211, 495 and
275 and L.R. Khatian 1669, 1501 and 1180 comprising of L.R.
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and R.S. Dag No. 712, 713, 714, 716 and 694 and land area in
each as described in the schedule- “A" below, within the the
jurisdiction of Barasat Municipality Ward No. 26 new Ward no. 5,
Holding MNos. - 1394Barrackpur Road, Barasat.District - North 24

Parganas.

AND WHEREAS the owners herein mentioned above have

purchased the said property specifically noted herein below

1. That the owners herein have jointly purchased a piece and
parcel of land measuring about 91 decimals of land
appertaining to R.S. Khatian No. 235 & 745, comprising to R.5.
and L.R. Dag No. 712, area of land 54 decimal, R.5. & L.R. Dag
No. 716, area of land 13, decimals situated at Mouza- Baluria,
J.L. No. 37 under P.S.- Barasat, ADSR Office Kadambagachhi,
within the jurisdiction of Barasat Municipality, ward No.-5,
District- North 24 Parganas, by virtue of a valid registered Deed
of sale being No. 8009 for the year 1980 executed and
Registered in Book No.-I, Volume NO.-IO8, Pages 293 to 297
before the A.D.S.R.- Kadambagachhi from the then vendor
SMT. KAMALA RANI BHADRA.

2. That the owners herein have jointly got a piece and parcel of

larid measuring about 11.55 decimals of land appertaining to

f
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R.S. Khatian No. 211, comprising to R.S. and L.R. Dag No. 713,
area of land 11.55 decimals, out of 53 decimals, situated at
Mouza- Baluria, J.L. No. 37 under P.S.- Barasat, ADSR Office
Kadambagachhi, within the jurisdiction of Barasat
Municipality, ward No.-5, Districi- North 24 Parganas, by
virtue of a valid registered Deed of gift being No. 3368 for the
year 2011 executed and Registered in Book No.-I, CD Velume
No.-11, Pages 3149 to 3160 before the A D.S.R.- Kadambagachhi
from their grandmother GOLEHAR-NESSHA BIBL

3. That the owners herein have jointly got a piece and parcel of
land measuring about 17.45 decimals of land (alongwith other
landed property) appertaining to R.5. Khatian No. 211 & 361,
comprising to R.S. and L.R. Dag No. 713, area of land 6.45
Decimals, out of 53 decimals, R.S. and L.R. Dag No.714, area
of r.d 3 decimals, out of 8 [eight) decimals and R.5. and L.R.
Dag No.-694 area of land 8 (eight) decimals out of 46 decimals
situated at Mouza- Baluria, J.L. No. 37 under P.S.- Barasat,
ADSR Office Kadambagachhi, within the jurisdiction of Barasat
Municipality, ward No.-5, District- North 24 Parganas, by
virtue of a valid registered Deed of gift being No. 3369 for the
vear 2011 executed and Registered in Book No.-I, CD Volume
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No.-11, Pages 3161 to 3172 before the A.D.5.R.- Kadambagachhi
from their uncle MD. ARIF.

4. That the owners herein have jointly got a piece and parcel of
land measuring about 11.15 decimals of land out of 53
decimals appertaining to R.S. Khatian No. 211, situated at
Mouza- Baluria, J.L. No. 37 under P.5.- Barasat, ADSR Office
Kadambagachhi, within the jurisdiction of DBarasat
Municipality, ward No.-5, District- North 24 Parganas, by
virtue of a valid registered Deed of gift being No. 3370 for the
year 2011 executed and Registered in Book No.-I, CD Volume
No.-1l, Pages 3173 to 3183 before the A.D.5.R.- Kadambagachhi
from their uncle MD. ARIF.

5. That the owners herein have jointly got a piece and parcel of
land measuring about 14.45 decimals of land {alongwith other
landed property) appertaining to R.S. Khatian No. 211 & 202,
comprising to R.S. and L.R. Dag No. 713, area of land 5.45
decimals, out of 53 decimals, R.5. and L.R. Dag No.714, area of
land 2 decimals, out of 8 (eight) decimals and R.S. and L.E.
Dag No.-694, area of land 7 decimals out of 46 decimals
situated at Mouza- Baluria, J.L. No. 37 under P.5.- Barasat,
ADSR Office Kadambagachhi, within the jurisdiction of Barasat
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Municipality, ward No.-5, District- North 24 Parganas, by
virtue of a valid registered Deed of gift being No. 3371 for the
year 2011 executed and Registered in Book No.-I, CD Velume
No.-11, Pages 3184 to 3195 before the A.D.S.R.- Kadambagachhi
from their grandmother GOLEHARNESSHA EIBL

6. That the owners herein have jointly got a piece and parcel of
land measuring about 3 decimals of land appertaining to R.5.
Khatian No. 211 comprising to R.S. and L.R. Dag No. 714, area
of land 3 decimals, out of 8 decimals, situated at Mouza-
Baluria, J.L. No. 37 under P.S.- Barasat, ADSR Office
Kadambagachhi, within the jurisdicion of DBarasat
Municipality, ward No.-5, District- North 24 Parganas, by
virtue of a valid registered Deed of gift being No. 5668 for the
year 2013 executed and Registered in Book No.-1, CD Volume
No.-23, Pageslll?itr-’} to 1759 before the A.D.S.R.- Barasat from

their father Mohammed Haniff.

THEREBY the owners referred herein above after obtaining the
aforesaid plot of land by virtue of those Deeds of Conveyance/ Gift
and since than they have been physically and exclusively enjoying
and possessing the aforesaid plots of land and they have mutated

their name belore the B.L. & L.R.O.- Barasat-I corresponding L.R.
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Khatian No. 1180, 1501 & 1669 and before the Barasat
Municipalityunder Ward No. - 5 (old 26), Holding Nos. -1394
BarrackpurRoad.and possessing the same with free for all
encumbrarnices.

ARTICLE -1 : DEFINITION :~

In these presents unless there is something inconsistent with or repugnant to the

subject or context the following words and/or expression shall mean as

follows: ~

1.1 OWNER : shall mean(1)Mohammed Abdul Hamaid, (2)Mohammed Abdul
Sahidand (3) Mohammed Abdul Rashid, all sons of Mohammed Haniff and

their successors, legal representatives and assigns.

1.2 DEVELOPER : shall mean WESTROAD HOUSING LLP.
ldentification No — AAN4524, incorporated Under Section 12(1) of the
Liabiiity Partnership Act 2008. Having its Registered Office at 73/B, Jessore
Road (South), P.O.- Hridaypur, P.5. — Barasat, Kolkata = 700127, District —
North 24 Parganas, represented by its Designated Pariners (according to
Board Resolution dated 03.12.2018), (1) SRI ARUN SADHUKHAN,
(2) SRI RAJENDRA CHATTERJEE,

1.3 LAND /PROPERTY : shall mean all that piece and parcel of partly
Danga and partly Bastu land containing by estimation an area of about
88.22 decimal be the same a little more or less{together with Kuchha
structures, situate lving at Mouza - Baluria; J.L. No. — 37; Comesponding
to R.S. Khatian Nos. 363, 202, 211, 495 and 275; and L.R Khatian Nos.
1669: 1501 and 1180; comprising in L.R. & R.S Dag No. - 712; 713;

Fage 8 of 34
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1.4

1.5

1.6

1.7

1.8

714; 716 & 694within the jurisdiction of Barasat Municipality; Ward
No. - 5 (old 26), Holding Nos. ~1394Barrackpur Road, ADSE Office
_Kadambagachi; P.S. Barasat ; District — North 24 Parganas which is
morefully described in the First Schedule hereunder written.

OLD BUILDING : shall mean some kuncha structure standing over the
said property which shall be demolished for the proposed construction.

NEW BUILDING : shall mean the proposed multi storied building
consisting of several flats/spaces and or car parking spaces and other

structures which the parties hereto propose to erect in or upon the said
property.

THE ARCHITECT : shall mean any qualified perscn or persons, or firm
or firms having the proper and requisite license as building Architect form
the Barasat Municipality, appointed or nominated by the Developer with
the written approval of the Owner as Architect of the building to be

constructed in the said premises as per Sanctioned plan.

SANCTIONED PLAN : shall mean the plan for the construction of the
new proposed multi storied building, which is sanctioned by the Concern
Authority of the maximum permissible floor area ratio available under
the Building Rules and Laws and shall include any amendments thereto
and/or modification thereof as may be from time to time with the
approval of the Owner.

PROPORTIONATE SHARE : Shall mean such ratio the covered area
of any Unit or Units be in relation to the covered area of all the
Flat/F Eats.IGarage;FSpaces in the new Building.
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1.9 COMMON MAINTENANCE AND EXPENSES : shall mean and
include the expenses for common purpose as mentioned in Third
Schedule hereunder written.

1.10 SERVICE COMPANY : shall mean Flat Owners Association, syndicate
society and/or body that may be formed or nominated, by the Owner
and/or Developer or their nominated Flat Owner for the maintenance of
the commion parts of the proposed building.

1.11 COMMON_FACILITIES/AREAS/ PORTIONS : shall include the

common areas and facilities in the building for the use of the Owner and
the Developer and all other occupiers of flats and spaces of the building

as mentioned in Third Schedule hereunder written.

1.12 CONSTRUCTED AREA : shall mean the total Built up area which is

sanctioned by the concern authofity.

1.13 SALEABLE SPACE : shall mean the space in the building as per
sanctioned plan available after construction for independent and
meaningful use and occupation after making the due provisions for
common facilities and amenities and the space required thereof including

undivided proportionate share or in respect of the land.

1.14 OWNER’'S ALLOCATION : shall mean the Qwners are entitled to
get for their allocated portion which particularly mentioned hereunder
written :~

That it is _agreed by and between the both parties in this agreement

that the Deueic-per herein will construct one or more multi — storied
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building/buildings consisting of different tvpes of flats, shop, office &
parking spaces in the First Schedule property at its own cost and
responsibility within 54 (Fifty Four)months from the date of signing
this Development Agreement and after completion of the said
proposed building the Developer herein will handoverZ0% (Twenty
Percent) of total constructed portion of the proposed building/s as
self-compact and contained Flats / Car Parking Space together with
undivided proportionate share of land and common facilities and
amenities of the Project.

Apart from that the dewveloper herein have agreed to pav a Non
Refundable Consideration Amount of Rs. 4,50,00,000/- (Rupees
Four Crore Fifty Lakh) onlyto the Owners herein. Payment will be

done in the manner as follows ;-

(il That the Developer shall pay a sum of Rs. 51,00,000/- (Rupees Fifty One
Lakh) only at/or before execution of this Agreement.

(i) That the Developer shall pay a sum of Rs. 20,00,000/- (Rupees Twenty
Lakh) only within 10 {Te."'n:) months, from the date of execution of this

Agreement.

liii) That the Developer shall pay a sum of Rs. 45,00,000/- (Kupees Forty
Five Lakh) only within 24 (Twenty Four) months, from the date of execution
of this Agreement.

{iv) That the Developer shall pay a sum of Rs. 25,00,000/- (Rupees Twenty
Five Lakh) only within36 (Thirty Six) months, from the date of execution of
this Agreement. 0
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(v} That the Developer shall pay a sum of Rs. 65,00,000/- (Rupees Sixty Five
Lakh} only within 48 (Forty Eight) months, from the date of execution of this
Agreement.

(vi] That the Developer shall pay a sum of Rs. 2,44,00,000/- (Rupees Two
Crore Forty Four Lakh) only within 54 (Fifty Four) months, from the date of
execution of this Agreement.

It is mutually agreed that the Owners herein shall allow the
Developer a maximum time of another & months to complete the
pavment proceedings for each payvment schedule stated above without
any extra payment of interest on oufstanding amount (if any), if the
Developer fails further so ever it can be extended for next two years
subject to payment of 12% interest per annum over the outstanding
amount.

It is to be mentioned that after the sanction of Building Plan the
Land Owners and Developer shall divide their allocated portion
accuﬂmﬂ to their Ratio/ Allocation and for that effect they jointly
execute a Suplplementary Development Agreement to specify their
allocated portion.

1.15 DEVELOPERS ALLOCATION : shall mean The Developers will
get remaining 80% (Twenty Percent) of total constructed area of the
proposed multi storfed building or buildings save and except the
Owner’s allocated portion as above mentioned in Para 1.14
(Owner's Allocation) as per plan sanctioned by the Barasat Municipality
together with undivided proportionate share of land and common
facilities and amenities of the Project.

wes'rmnwusma LLF  WESTROAD HOUSING [1p  Page120f34
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The Developer is entitled to demolish the existing structure of the
First Schedule below by its own fund and also entiled to sell out
respective scrap materials of the said old building at his own discretion as
he things fit and proper and in this regard the owner's herein will not
raise any objection whatsoever.

After providing the aforesaid and hereinafter owner's allocation in
favour of the said owner’s thereof, the said Developer henceforth shall be
allotted rest of the total allocable part or portion of the said proposed
multi storied building/s and thus they shall have absolute rights, interest
to sell, transfer, convey, dispose of and or hand over all that piece and
parcel of the areas as specified of the said proposed building on the said
plotland of the said property as per specification prescribed in the said
sanctioned building plan including proportionate share of land and other
common facilities and amenities in the building by the Owner and they
shall have no objection and or demand over any of the part or portion of
the newly constructed building on the ground of their specified allocation
after completion of the execution of this Indenture, on fulfilment of the
terms and condition and setflement of such consideration as stated above
and thus the Developer shall have no further reciprocal liabilities against
each other,

It is to be mentioned that after execution of Supplementary
Development Agreement (for specification of allotment) the Developer
has every right to enter into Agreement for Sale of their allocated
flats/units to the intending buyer{s) or their bank or financial institute for
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equitable mortgage without creating any charge/Liability upon the

Owners.

1.16 TIME : Shall mean the completion of the construction work ie. 54
(Fifty Four)months from the date of execution of this Agreement and
the same may be extended a maximum tenure of 6 (six) months as per
consent of both the parties, if the Developer is unable to complete the
construction work within stipulated 60 (Sixty)months then the
Developer should pay a sum of Rs. 60,000/~ (Rupees Sixty Thousand)
only per month to the Land Owners for delay of hand over their
allocated portion, and it will be continue for 24 months.

It 5 to be mentioned that the Developer shall complete the
procedure of Sanction Plan within 6 (six) months from the date of
signing this Agreement.

1.17 ROOFTOP: shall mean and include the entire open space of the
ultimate roof and/or top of the new building, excluding the space
required: for installation of the overhead tank, T.V. Antenna/satellite disk,

stair-case cover and other facilities.

1.18 TRANSFEREE : shall mean the person or persons to whom any space
in the building has been agreed to be transferred.

1.19 ENCUMBRANCES : shall mean charges, liens, lispendence, claims,

liabilities trusts, demands, acquisitions and requisitions of Government

and public authorities.
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1.20 FORCE _MAJURE : shall mean flood, earthquake, riot, war storm,

ternpest, civil commotion, strike / lock out etc.

1.21 POSSESSION :lt is record that the owners have already put the

developer in quite vacant and peaceful possession of the property for for the

purposes herein stated.

ARTICLE-II : TITLE & INDEMNITY :~

i)

ii)

iii)

The Owners doth hereby declare that they are the sole and absolute
Owners in respect of the said property morefully described in the First
Schedule hereunder and the same is free from all encumbrances and the
Owmers have a good and marketable title in respect thereof and there is
no impediment to the development of the said property and/or the
construction of the new proposed building by the Developer in the

manner as herein agreed upon.

That the all photocopies of original Deeds, Parcha, Tax Receipts and
other related documents in respect of the said property is handed over to
the Developer herein by the cwners herein at the time of execution of

these prEﬁénm- .

The Owners herein agreed that after the execution of this agreement the
Owners shall not in any manner encumber, mortgage sale, transfer, let
out or otherwise deal with or dispose of the said property or portion

thereof except in the manner as herein expressly provided.

The Owners herebyialso undertake that the Developer shall be entitled to
construct and complete the new proposed building on “The Said
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Property™ as per the plan sanctioned by the Barasat Municipality and to
retain and enjoy the Developer's portion without any interruption or
interference from the Owner or any persons or persons lawfully claiming
through or under the Owners.

v)]  The Developer also doth hereby undertake to construct the new building
in accordance with the said sanctioned Building Plan and undertake to
pay the fees along with all damages, penalties and/or compounding fees,
if any, payable to the authority or authorities concerned or relating to

any deviation.

vi)  In canying out the said development work and/or construction of the
new building herein agreed upon by the Developer shall keep the
Qumers indemnified from and against all third party claims or
compensations and actions due to any act or commission/ commissions
for which the entire legal responsibility shall be bome upon the Qwners
and the Owners herein shall be liable to pay the damages to the
developer herein caused by the Owner’s negligence.

vii}  The Developer will file at his own cost to apply for and aobtain temporary
and/or permanent connection of water, sewerage, electricity efc. to the
building and other public utilities and Developer will be entitled to get all
refunds or payments and /or deposits made by the Developer to any
authority, firm or persons and all papers as may be required for the same
shall be assigned by the said owners.
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ARTICLE- 11l : EXPLOITATION RIGHTS :~

The Developer shall be entitled to revise the said sanctioned building plan if
necessary and the same should be regularized from the Barasat Municipality or
any other authority. All costs, expenses and payments required for the
preparation and/or modifications in the said sanctioned plan and all other
incidental expenses for the above noted purpose stated herein above shall be
paid and borne by the Developer herein.

ARTICLE-IV : BUILDING :~

i) The Developer herein will construct the new mulli storiedstoried
building/s over the said properly by its own fund and the Developer agrees to
complete the said proposed building in accordance With the plan to be
sanctioned by the Barasat Municipality without any hindrance or disturbances
by or on behalf of the Owners or any person claiming under them. The
Developer will ensure that the building shall confirm to Class -1 standard
building and is made with the best available materials and according to the
specification marefully described and written in the Third Schedule hereunder.

ii) The Developer herein will be entitled to apply for and obtain temporany
and/or permanent connection of water, sewerage, electricity efc. to the
building/s and other public utilities and Developer will be entitled to get all
refunids or payments and/or deposits to be made by the Developer to any
authority, firm or persons anﬂ all papers as may be required for the same shall
be signed by the said Owner.
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iii) The Developer herein will abide by all the laws, bye laws, rules and
regulations of the Government, Corporation, local bodies and other concerned
authorities as the case maybe and shall attend to answer and be responsible for
any deviation, violation and/or breach of any of the laws, facilities to the said
property during the period of construction and before handing over possession
of the Owner's allocation to the Owners herein. The Owners or their legal heirs
or assignees shall sign, execute and deliver all lawful necessary papers and
applications signifying their consent and approval to enable the Developer to

obtain such utility services and facilities for raising the said construction.

iv) The Developer hereby undertake to construct the new proposed multi
storied building by its own fund according to the said sanctioned building plan
and liable to finish all construction work of the building within 54 (Fifty
Four)months from the date of execution of this Agreement and to complete
the construction of the building diligently and expeditiously according to the
specification contained herein unless prevented by force majeure or any other
unforeseen circumstances beyond its control or capacity, in such eventualities

in either case the time shall be reasonably extended by the Owners.

v) Simultaneously with the execution of these presents, the Owner herein
will execute and register a Power of Attorney in favour of SRl ARUN
SADHUKHAN & RAJENDRA CHATTERJEE herein to represent on
behalf of the Owners before the Police Authority, Fire Brigade, B.L &L.R.O,
Corporation or any other authority or authorities and to sign any application,
amalgamation, scheme, map or a.ny other writing on his behalf and to appear
before the authority or authorities to register any agreement, convevances, efc.

in favour of respective buver and to do all acts by virtue of the said Power of
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ﬁ},

Attorney which shall remain operative till the completion of the transfer of all
the portion of the developers allocation of the building.

ARTICLE-V : CONSIDERATION AND SPACE ALLOCATION :~
i) Upon completion of the construction of the new proposed multi storied

building with the proportionate share or interest in the land, common space the
roof and other facilities, in all respect the Developers' portion shall belong to the
Developer exclusively which is specifically mentioned in the Developers
Allocation of the Part -1l of the Second Schedule hereunder written and the
Developer will be entitled to deal with and dispose off the residential flats and
other spaces to be allotted in the Developers' portion together with the
proportionate share or interest in the land and common areas and facilities only
after .completion all the dues to the Owners as specifically mentioned in the
Owners allocation of the Part 1 of the Second Schedule hereunder written,

ii) The Owner shall be liable to transfer or dispose of the Owner's right, title
and interest over the said property as well as in the building whatsoever fo the
Developer and any pérsc}ns lawfully claiming on their behalf shall not in any
way interfere with and disturb the quiet and peaceful possession of their
respective portions or any person or persons claiming through his respective

nominee or nominees,

iil The Developer will also be similarly exclusively entitled to the
Developer's portion in the building without in any way disturbing the common
areas and facilities situated thereon with the exclusive right to deal with and
enter into agreement to sgil the same and transfer the same without any way

affecting the right, claim, demand interest whatsoever or howsoever of the
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Cwners or any other person or persons claiming through and/or without any
right to disturb the quiet and peaceful possession of the occupiers of the
Owners portion or their nominee or nominees or any portion or persons
lawfully claiming on their behalf but only after handing over the Owners
allocation or the Consideration to the Qwner. The Developer shall not be
entitled to put intending purchasers of the Developer allocations in possession

without fulfilment of the Owners allocation or Consideration.

Provided always that after the commencement of construction of
the building the Developer will be entitled at all times to enter into agreement
or agreements or contracts for transfer and/or dispose of the area of the
Developers’ portion on their responsibility and risk and to receive earnest
money and payment for the same of the area of the Developers’ portion for
which the Owner shall be in no way be responsible and liable.

v} It is agreed and confirmed by the land owner that the Developer have
every right to amalgamate the adjacent land / plot with the adjacent plot

owner/s.

ARTICLE-VI : COMMON FACILITIES AND OBLIGATIONS OF THE

OWNER AND THE DEVELOPER :~

i) The Owner will bear and pay all rates and taxes and all other outgoing in
respect of the said property till the end of last quarter immediately proceedings
the execution of the agreement. Thereafter the Developer will bear and pay all
rates and taxes and other outgoing in respect of the said property till the Owner
is provided with the Ownets' allocation of the buildings.
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i)  The Developer have duly examined /inspected all documents relating to
the ownership of the said premises and being satisfied have accepted the title of
the Owner to the premises to be good and marketable and shall not raise any
dispute and/or objection with regard thereto hereafter.

i)  All taxes and outgoing with regard to the said property from the date of
handing over the possession till such time the new building is completed shall

be borne by the Developer.

iv)  During the continuance and until the expiry of 54 months the Owner will
not prevent the Developer in any way or interfere with the peaceful possession
and enjoyment of the said property and shall not cause any obstruction or
interference in the construction and completion of the new buildings in
accordance with the said sanction plan, except in case of the Developer does

not carry out his obligations in terms of this agreement.

If any further reasonable time is required for completion of the
construction work of the said proposed multi storied building then the same
shall be extended by a further period of six months by the owner herein.

v]  The Owner's will from time to time after execution hereof at the request
and cost of the Developer prepare, sign, verify, affirm and execute all necessary
maps, plans, forms application, petitions, affidavits and other papers,
documents and writings in order to enable the Developer to get the additional
plan or modification of plan if required, by the Barasat Municipality and/or
other appropriate bodies or authorities.
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vi) The Developer andfor their nominee or nominees shall be duly
authorised empowered by the Owner's by or under a duly executed and
registered Power of Attorney in favour of the Developer to use sanction
plan/plans by the Barasat Municipality and /or other concerned bodies and /or
authorities and for such purpose to do all acts, deeds and things necessary for
fully and effectively on behalf of the Owners before all relevant authorities. It is
expressly made clear that if the Developer comply with all terms conditions and
stipulations of these presents and cary on construction of the building diligently
in terms of this agreement the Owner and/or any person or persons claiming
under them shall not for anv reason or in any manner whatsoever interfere with
or hinder prohibit injunct or stop the Developer and/or their men, agents,
servants or representatives from canying out the development of the said
property in terms of this agreement including the construction. It is further
hereby made clear that the decision of the Developer/Owner conceming all
maters in respect of the development of the said property in terms of this
agreement shall be final and binding on all the parties and shall not be
guestioned by any one on any ground whalsoever excepling on grounds,
mentioned herein and the Developer are bound to complete all construction
job of the proposed building according to the sanctioned building plan.

vii) The Owners hereby authorise the Developer to do all works necessary for
or required for the construction on the building on the said property in terms of
this agreement including apply for and obtaining electric, water and drainage
connection and other utilities and to sign on behalf of the Owner and represent
them before the relevant authorities. The Owners undertake to sign, verify,
execute, affirm and if necessary register all such papers, documents, affidavits,
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applications plans, letters in writings including Power of Aftorney, if so required,
in favour of the Developer or its representatives and to do at the request to be
done in connection with the construction and development of the building on
the said property. The Owner further undertake to fully assist and co-operate
with the Developer at the request of the Developer in development of the said
property and not to delay or hinder the same in any manner whatsoever
provided the construction is made diligently by the Developer and in terms of
this agreement and the original deed should be in possession of the Ouwner until
completion of the new proposed building. But for any official requirement such
as sanction of building plan etc. Owner should present it to the respective
authorities and the Developer should inform in such cases by prior notice of 3
days to the Owners, if any financial loss caused by delay, will be on owners

accountability.

viii) Out of the total constructed area of the new buildingbuildings to be
constructed by the Developer, the Developer shall make over to the Ouwners
Consideration as stated herein above and Owners hereby exclusively appoint
and authorise the Developer to secure purchaser/ purchasers and/or
lessee/lessees at such rates and on such terms and conditions as maybe
mutually agreed by and between such purchaser/purchasers and/or
lessee/lessees and the Developer and to receive the earnest money. But it is
clearly stated herein that the Developer shall not be entifled to put any
intending purchaser or lessee in any portion in the Developer allocation in
possession of the said portion without handing over the Owner’s
Consideration to the owners herein in terms of this agreement otherwise

the said person or persons shall be regarded as frespassers nor the Developer
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will be entitled to execute the final sale deed or any deed of lease or any other
deed but the Developer is entitled to execute any agreement for sale in respect
of the Developer Allocations in favour of such person or persons before the
Owner being put in possession of the Owners Consideration in a habitable
state. The Owners hereby also authorise the Developer to receive the entire
eamest moneys received from such purchaser/purchasers and/or lessee/lessees
as and by way of its remuneration and or compensation for development of the
said property by construction of a new building. It is clarified that the Developer
alone shall be exclusively entitled to receive and or collect the earnest money
payable by the intending Purchaser/purchasers and/or the intending
lessee/lessees of the portions in developer allocations only and the Owners shall
not be entitled to claim any amount from the Developer out of the said money.
The Owners will in this respect duly execute and make over to the Developer or
its nominee/nominees a Power of Attorney for such purposes in favour of the

Developer,

ix} The Developer shall be at liberty to negotiate with the intending
purchasers/purchasers and/or lessee [lessees for saleflease of the constructed
space/spaces in the building out of Developer allocation together with
proportionate share of the land comprised in the said property and to sell,
transfer, convey, assure and/or lease the same to such intending and/or actual
purchaser/purchasers and/or lessee lessees in respect of portions in the newly
constructed building that appertain to Developer allocation.

ix) The Owners will sign and execute proper deed/deeds or conveyance/
conveyances in favour of the Developer or its nominee/nominees in respect of

the Developer allocation together with undivided proportionate share or
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interest in the land underneath of the building and all necessary charges will be

bome upon by the Developer or ils nominee or nominees.

x)  This agreement shall subsist and remain inaction ftill the work of
construction of building at the said property is completed within the time
framed herein and diligently and in terms of the sanctioned plan and is
completed subject to the condition as mentioned clause IV under the captioned
building and the Owner Consideration is first paid to the Owners by the
Developer as aforesaid and thereafter the constructed space is sold/leased to
the purchaser/purchasers and/or le