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(U SRI pILIP KIIMAR ROY, (PAN ADEPR2552H) and l2l SRI TARUN KITMAR ROY (PAN

o#r*ZSSgG), both sons of Late Jugal Kishore Roy and both residing at 14, Dum Dum

Copipore Road, Kolkata 7OOO74 P.S, Dum Dum, P.O. Dum Dum, hereinafter collectively referred

to as the FIRSr PARTY (which term or expression shall, unless excluded by or repugnant to the

l-
subject or context, be deemed to mean and include their respective heirs, legal representatives,

Jrrtor", administrators and assigns) of the FIRSI PART:
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Government of West Bengal

Department of Finance (Revenue) , Directorate of Registration and Stamp Revenue

OFFICE OF THE A.R.A. - tV KOLKATA, District Name :Kolkata

Signature / LTt Sheet of euery Noffear 1904100013697T12016

l. signature of the Person(s) admitting the Execution at private Residence.

Name of the Executant

Shri DILIP KUMAR ROY

14, DUM DUM

.O:- DUM DUM, P.S:-

Dum Dum, District:

Land Lord

t
I

N

.$
\

\
I
\
h-

TARUN KUMAR

ROY 14, DUM DUM

COSSIPORE ROAD,

P.O:- DUM DUM, p.S:-

Dum, District:-North

24-Parganas, West

Bengal, lndia, PIN -

Land Lord

IJ
{:

$E
Name ofthe Executant

TOWER, 8TH FL, 686

DAPUR, P.O:.

DAPUR, P.S:-

Kasba, District:-South

24-Parganas, West

Bengal, lndia, PIN -

Represent

ative of

Developer

IcALCUT

TA

BECON
l

ENGINEE 
I

RING CO

^'JT7
l'--4e
1-:l

Query No:-19041000136877 t20t6, 13t04t2016 ll :36:45 AM KOLKATA (A.R.A. _ IV)

Page 2 ot 4

SI

No.

Category Finger Print

u'L-\l
Signature with

date

I

SI

No.

Name of the Executant Category Photo

tiH'

Photo

Finger Print
2-l'Lf

Signature with

date

2

SI

No.

Category Fingdr Print

D t-x
Signature with

date

3.0
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SI

No.

Name of the Executant Gategory Photo Finger Print Signature with

date

3.1 ShTiSANJEEV

AGARWAL SHRACHI

TOWER, STH FL,686

ANANDAPUR, P.O:-

ANANDAPUR, P.S:-

Kasba, District:-South

24-Parganas, West

Bengal, lndia, PIN -

700107

Represent

ative of

Developer

IGNB
LOGISTIC

LLPI

j

T/
--rFt-

-.-
I

st

No.

Name ofthe Executant Gategory Photo Finger Print

) \29
Signature with

date

4.0 MTANAND AGARWAL

GREEN VALLEY,

KAIKHALI

CHIRIAMORE,

BlocUSector: BLOCK F

Flat No: 201, P.O:-

AIRPORT, P.S:- Airport,

District:-North 24-

Parganas, West Bengal,

lndia, PIN - 700136

Represent

ative of

Developer

IPGE
BUILDCO

NPW
LrD l

s
d

trO
6\

-Ft
GI

s
I

-t
4.1 MTANAND AGARWAL

GREEN VALLEY,

KAIKHALI

CHIRIAMORE,

Block/Sector: BLOCK F

Flat No: 201,P.Oi

AIRPORT, P.S:- Airport,

District:-North 24-

Parganas, West Bengal,

lndia, PIN - 700136

Represent

ative of

Developer

IPRTMAR

c
PROJECT

S PVT

LTD l

:l
I

$s-
€_

\E
t

+

Query No:-1904100013687712016, 1310412016 I l:36:45 AM KOLKATA (A.R.A. - IV)

Page 3 of 4
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l. signature of the Person(s) admitting the Execution at private Residence.

MAHESH PANSARI

7, LOVELOCK

STREET, P.O:-

BALLYGUNGE, P.S:-

24-Parganas,

Bengal, lndia, PIN

Represent

ative of

Developer

IPRtMAR

C

SHRACHI

PROJECT

SLLP

Name and Address of identifier

MT C P KAKARANIA

Son of Late PURUSHOTTAM LAL

1O , OLD POST OFFICE STREET,

.O:- G P O, P.S:- Hare Street,

-Kolkata, West Bengal, lndia,

DILIP KUMAR ROY, ShTiTARUN

ROY, Shri SANJEEV AGARWAL, Mr

AGARWAL, ShTi MAHESH PANSARI -$

t
e

(Asit Kumar Joarder)

ADDITIONAL REGISTRAR

OF ASSURANCE

OFFICE OF THE A.R.A..

IV KOLKATA

Kolkata, West Bengal

Query No:-1904 lOOOl36877t20l6,l3t}4l2ll6l l:36:45 AM KOLKATA fn.*.^. - it t

Page 4 of 4

SI

No.

Name ofthe Executant Gategory Photo Finger Print

z\1:T
Signature with

date \

5

f^.J
=-

sr
\t-

ldentifier of Signature with

date

1
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AND

(11 c/rLcuTTA BECON ENGTNEERTNG CO. LLP, (PAN AAHFC4679E) AND (21 GNB LOGISTIC

LLP. (PAN AAKFG1784H), both Limited Liability Partnership Firms registered under the Limited

Liability Partnership Act, 2008 and both having their registered Office at Shrachi Tower, 8th Floor,

686 Anandapur, Kolkata -7OO 107, P.S. Anandapur, P.O. Anandapur, (1) and (2) represented by

their authorised signatory Shri Sanjeev Agarwal, (PAN AEVPA1545B) son of Late Shiv Prasad

Agarwal, working for gain at "Shrachi Tower", 8th Floor, 686 Anandapur, Kolkata - 7OO 107, P.S.

Anandapur, P.O. Anandapur, residing at CK 276, Sector - II, SaIt Lake City, Kolkata - 700 091,

P.S. Bidhan Nagar, P.O. Sech Bhawan, AND (31 PRIMARC PROJECTS P[IT. LTD. (pAN

AADCP8058P) AND (4) PGE BUILDCON PIIT LTD, (PAN AAECPO4SSP) both (3) and (4) being

Companies within the meaning of the Companies Act, 1956, and both having their registered

oflice situated at 6A, Elgin Road, Kolkata 7O0O2O, P.S. Bhawanipur, P.O. Bhawanipur, and both

represented by their authorized signatory Shri Anand Agarwal, (PAN ACIPASTI9Q) son of

Jagdish Prasad Agarwal, residing at Green Valley, Block - E, Flat - 2Ol, Kaikhali, Chiriamore,

Kolkata - 700 136, P.S. Airport, P.O. Airport, all hereinafter collectively referred to as the

SECOND PARTY (which term or expression shall, unless excluded by or repugnant to the

subject or context, be deemed to mean and include their respective successor and/or successors

in off,rce/interest, nominees and assigns) of the SECOND PART

AI{D

PRIMARC SHRACHI PROJEC-TS LLP (PAN AAQFP8157P), a Limited liability partnership

incorporated under the LLP Act, 2008 having its registered oflice at 6A, Elgin Road, Kolkata

7OOO2O, P.S. Bhawanipur, P.O. Bhawanipur, and represented by one of its Partners Shri Mahesh

Pansari, (PAN AFQPP2511J), son of Mr. Nand Kishore Pansari, residing at T,l,ovelock Street,

Kolkata - 7OO 019, P.S. Ballygunge, P.O. Ballygunge, hereinafter referred to as the THIRI)

PARTY (which term or expression shall, unless excluded by or repugnant to the subject or

context, be deemed to mean and include its successor and/or successors in office/interest,

nominees and assigns) of the THIRL PART

lTHEREAS;

A) One Jugal Kishore Roy (since deceased), who was a Hindu governed by the Dayabhaga

School of Hindu Law, during his lifetime, was absolutely seized and possessed of arrd/or

otherwise well and sufliciently entitled to ALL THAT Premises No. 14, Dum Dum

-_. _t

2
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B)

3

Cossipore Road, P.S. Dum Dum, P.O. Dum Dum, containing by estimation an area of,

1'85 Acres but on physica-l rneasurement, the same was measured to have an area of 5

(Five) Bighas 2 (Two) cottahs 8 chittacks and 02 sq. Ft, be the same a little more or

less, together with a two storied dilapidated building structure, sheds and outhouses

standing thereon situate lying within the municipal limit of the South Dum Dum

Municipality and more fully and particularly described in pART I of the FIRsf

SCHEDULE hereunder written (the "EIITIRE PROPERTY,)

The said Jugal Kishore Roy died testate on 25s July 1965, after having made and

published his Last Will and Testament dated 29tt January 1964 whereby and

whereunder amongst others he gave bequeathed and devised the Entire property unto

and in favour of his two sons, the First party herein, in equal shares.

In pursuance of an application for probate filed in the Honble High Court, Calcutta in

its Testamentary and Intestate Jurisdiction being No. 145 of L96T by an order dated

19ft August 1967, probate in respect of the said will of Jugal Kishore Roy has been

granted and the estate of the said Late Jugal Kishore Roy has been fully administered.

In the events as recited hereinabove, the First Party thus jointly became entitled to the

Entire Property each one of them being entitled to undivided half share or interest

therein.

Thereafter, due to some diverse reasons the First Party had jointly decided to, after

retaining 15 Cottahs of land more fully described in the PART II of the FIRST

SCHEDULE hereunder written (the "RBIAINED PROPERTP) for their personal

residences, dispose of the remaining 87 Cottahs 8 Chittacks and 02 Sq. ft. of land of the

Entire Property or portions thereof as may be so required and/or as so decided by them.

The First P;y, on 14th December, 2012, by a registered Deed of conveyance, sold,

transferred and conveyed to the Second Party ALL THAT 30 cottahs of land, being a

demarcated portion of the Entire Property more fully and particularly described in the

c)

D)

E)

F)
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G)

H)

4

second schedule thereunder written and also mentioned in pART-1 of the sEcoND

SCHEDULE hereunder written (the "PART oNE PRopERTy") and the said conveyance

was duly registered at the office of A.D.s.R. cossipore, Dum Dum, registered in Book

No. 1, volume no 30, pages from 332g to 3349, being No. t2642for the year 2or2.

In the events as recited hereinabove, the second Party is absolutely seized and

possessed of and/ or otherwise well and sufficiently entitled to the part one property.

The First Party (after retaining the Retained Property and after selling the part one
Property to the Second Party) have agreed. to cause to be developed the remaining 57

cottahs 8 chittacks and 02 sq. ft. of land, more or ress, forming the remaining part of
the Entire Property, which is more fully and particularly mentioned and described in
Part-II of the sEcoND SCHEDULE hereunder written (the "pART Two pRopERTyl.

The second Party has also decided to cause the Part-I of the second schedule property

owned by it to be deveroped along with the part-Il of the second Schedule property.

The Third Party is engaged in the business of undertaking development of real estate

and/or properties in and around State of West Bengal.

At the request of the First Party and the second party, the Third party has agreed to

undertake integrated development of both the Part one property and also the part Two

Property collectively (the "pROJBCT LAND,I.

At or before the execution of this Agreement the First party and the second party have

respectively assured and represented to the Third party as fo[ows:-

THAT the respective properties absolutely belong respectively to them and

excepting them no other person(s) has any right or claim in respect thereof.

THAT the First Party and the Second party both have a clear marketable title in

respect of their respective properties.

J)

K)

ii)

U
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5

TIIAT both the First party and the second party are not carrying on any

manufacturing activities on or from their respective properties and the properties

are not recorded as industrial land with any government authorities.

THAT there is no legal bar or impediment in the First party and the second.

Party entering into this agreement.

THAT the First Party and the Second Party have not entered into any agreement

for sale, transfer, lease and/or development nor have created any interest of any

third party into or upon their respective properties or any part or portion thereof

and as on the date hereof the properties are free from all encumbrances.

THAT there is no excess vacant land comprised in the Part One property or part

Two Property within the meaning of the Urban Land (ceiling & Regulation) Act

L976.

THAT all municipal rates, taxes and other outgoings payable in respect of the

above said Properties have been paid and/or shall be paid by the First party and

the Second party respectively upto the date of execution of this Agreement.

TIIAT the First Party and the Second Party are in khas possession of the entirety

of their respective Properties.

x) TIIAT there is no encroachment into or upon the above said properties or any

part or portion thereof.

The DeveloPer, upon corroborating the said facts with relevant papers and documents of

the subject property being the Project Land and being satisfied with the same, has agreed

to enter into this agreement.

iii)

v)

vr)

vii)

vii0

ix)

L)
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Upon mutual discussions and negotiations between the parties, it was agreed and decided

by and between them that the First Party and the Second Party would appoint Developer

hereto as the developer and grant to the Developer the sole and exclusive rights and

authorities for causing to be developed the Housing Project at the Project Land and the

First party and the Second Party would provide the Project Land in a state free from all

Encumbrances with clear marketable title to the Developer and the Developer would

construct or cause to be constructed the Housing Project thereon and carry out certain

acts of administration of the Housing Project and also of Transfer of the Transferable

Areas at the prices mutually agreed between the parties subject to the terms and

conditions herein and the Realizations would be shared in the Agreed Ratio, it being

clarified that the First Party and the second Party shatl receive their share of the

Realizations as consideration for Ttansfer of proportionate shares in land to the

Transferees and the Developer shall receive their share of the Realisation as consideration

against development and constmction thereon'

The parties are now entering upon this Agreement to record into writing all the terms and

conditions agreed between them in connection with the development of the Project Land

and the Transfer and administration of the Housing Project and the respective rights and

obligations of the parties in respect of the same as hereinafter contained'

N)

1.1

NOW THIS AGREEMENT WITNESSETH and it is agreed by and between the parties hereto as

follows:

ARTICLE I - DEFIIIITIONS

In this Agreement unless the context otherwise permits the following expressions shall

have the meanings assigned to them as under:

AUTHORISED REPRESEI{TATM shall mean the authorized representative of each of

the Parties herein' as stated in Article VII hereof'

I
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ARCHITBCT shall mean such person or persions, firm or firms, who may be appointed by

the Developer for designing and planning of the New Building'

coItsENTS shall mean the planning permission and all other consents, licenses'

permissions and approvals (whether statutory or otherwise) necessar5r or desirable for the

carrying out, development, completion, use and occupation of the New Building and/or

Buildings on the Project Land.

CoMMENCEMENT DATE shall mean the date of signing of this Agreement

coMMON PARTS Al{D PORTIONS shall mean the common parts and portions of the

Housing Project to be used in common by all the owners and occupiers of the New

Building and/or Buildings forming part of the Housing Project'

CoMPLETIOII DATE shall mean the date on which the New building/Buildings are to be

completed in terms of this Agreement'

DEVEIOPMENT AGRTEMENT shall mean this Agreement'

DEvELopER shall mean Hmarc shrachl ProJects LLP, having its ollice at 6A, Elgin

Road,KolkataT00o2oald/oritssuccessorsininterest/office,nomineeand/or

assignee(s).

TRAI{SFERABLE AREAS shall mean the units, Parking Spaces, terraces attached with

any units with or without any facilities and all other areas capable of being transferred

independentlyorbybeingaddedtotheareaofanyUnitormakingappurtenanttoany

unit or otherwise and shall also include any area, right or privilege at the Housing Project

capable of being commercially exploited or transferred for consideration in any manner;

FLATS/UNITS/APARTMENTS shall mean the various flats/ units/apartments

constructed erected and completed for residential purposes and/or commercial purposes

iii)

iv)

vi)

vii)

viii)

ix)

x)

v)
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to be comprised in the New Building and/or Buildings to be ultimately held and/or owned

by various persons on ownership basis'

REALISATION shall mean and include the amounts received against Transfer of the

Units, Parking spaces and other Transferable Areas from time to time including the

consideration for Transfer, and for Floor Rise Escalation and PLC and any other amount

on any account received against any Transfer; but shall not include any amounts received

onaccountofExtrasandDepositsasstatedinArticleXlllhereof;

AGREED RATIO shall mean the ratio of sharing or distribution in Realisation and several

other matters referred to herein between the parties hereto'

FIRs,r PARTTS DEPOSIT shall mean the amount paid by the Devel0per to the First

Party which is to be refunded/ adjusted in the manner provided in Article XI of this

Agreement

FIRSTPARTY,SALLocATIoNshallmean2g.5To/ooftheRealisationwhichtheFirst

Party shatl be entitled to as defined in Article XII of this Agreement and shall include the

sharesorportionsintheUnsoldSpaceallocatedtotheFirstParty.

HOUSING PROJECT shall mean the Housing Project to be undertaken for development'

construction, erection and completion of New Building and/or Buildings on the Project

Land described in Part I and Part II of the second schedule hereto to be ultimately

transferred to various intending purchasers of units within the Housing Project on

ownershiP basis.

sEcoNDPARTY',SALLOCATIONshallmean10'29%oftheRealisationwhichthesecond

Party shall be entitled to as defined in Article XII of this Agreement and shall include the

shares or portions in the Unsold Space allocated to the Second Party'

xi)

xii)

xiii)

xiv)

xv)

xvi)

,,F
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.'xvii)PRoJECTLANDshallmeanthelandmorefullydescribedinthePartlandPartllofthe

SecondSchedulewhichisthesubjectmatterofthisAgreement.

xyiii) INTENDING PURCHASERS/TRAI{SFEREES shall mean the persons to whom any

transferable area in the Housing Project is t'ransfered' or agreed to be transferred'

NEqI BUILDING shall mean and include the new building or Buildings to be constructed

erected and completed by the Developer, being the Third Party herein, with such materials

and/or specilications as agreed, in accordance with the map or plan to be sanctioned by

the authorities concerned with such modifications and/or alterations as may be deemed

necessary by the Architect of the New Building comprising of various flats' units'

apartments, constructed spaces and car parking and other spaces capable of being held

and/or enjoyed independent of each other'

FIRST pARTy shal mean the said (U DILIP KUMAR RoY AND (2ITARUN KUMAR RoY

and shall include their respective heirs, legal representatives' executors' administrators

and assigns.

PARTIES/PARTY shall, wherever the context so permits' collectively referred to as

oPattles' and individually as "Partyr''

>o<ii) PART OilE PROPERTY shall mean the Property owned by the Second party herein'

)odii) PART TWO PROPERTY shall mean the property owned by the First Party herein'

>oriv)PLANshallmeanthePlantobesanctionedbytheauthoritiesconcernedandshallinclude

such modifications atd,lor alterations as may be necessary and'/or required from time to

time.

xix)

>o<)

)od)

-t



rt:

lt



10

.' :orv) PROFESSIONAL TEAM shall mean the Architects, structural Engineers', Mechanical

and/or Electrical Engineers, Surveyors and/or such other professional engaged and/or

contractedbytheDeveloper,i.e.theThirdPartyherein,fromtimetotime.

)offi)ENTIREPRoPERTYshallmeanatlthatt}repropertyasmentionedinPart-loftheFirst

Schedule hereto'

,orvii) THIRD pARTy's ALLocATIoN shall mean the remaining percentage of Revenue which

the Third Party shall be entitled to as defined in Article XII of this Agreement'

,offiii) sEcoND pARTy'S DEPOSIT shall mean the amount paid by the Developer to the second

party and to be refunded/ adjusted in the manner provided in Article XI of this

Agreement.

,odx)RETAINEDPRoPERTYshallmeanthePropertyretainedbytheFirstPartyfortheir

personalusewhichisnotatallconnectedwiththisagreement,asmentionedinPart.Ilof

the First Schedule hereto'

>oo<) sEcoND pARTy shall mean collectively the owners of Part One Property and/or their

respective successors in interest, nominee and/or assigns'

,ood) owNERS shall mean collectively the First Party and the Second Party hereto'

)oo<ii) slTART DATE shall mean the date on which the Third Party herein' shall start

undertaking of construction of New Building atd'lot Building on the Project Land upon

sanction of the Plan'

,oodi0 SPECIFICATIONS shall mean the specilication with which the New Building and/or

Buildings shall be constructed erected and completed (details whereof will appear from the

THIRD SCHEDULE hereunder written)'





- loo<iv)
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SERVICES sha-ll mean the supply to and installation on the project land and/or within

the New Building thereon including electricity, water, gas, telecommunications, drainage

and other serYices.

THIRD PARTY shall mean Primarc shrachi Projects LLP' the Developer herein' andlor its

successors, nominees and I ot assigns

TOTAL DEVELOPMEIIT COSTS shall mean the aggregate of all costs' fees and expenses

wholly and exclusively expended or incurred by the Developer on construction and

development of the New Building/Buildings and the related infrastructure on the Project

Land, including such costs incurred prior to the Start Date'

ARTICLE II - INTERPRETATIONS

In this Agreement (save to the extent that the context otherwise so requires):

Any reference to any act of Parliament whether general or specific shall include any

modification, extension or re-enactment of it for the time being in force and all

instruments,orders,plans,regulations,byelaws,permissionsordirectionsissuedunder

it.

Referencetoanyagreement,contract,deedoidocumentsshallbeconstruedasa

reference to it as it may have been or may from time to tirne be amended' varied' altered'

supplemented or notated'

AnobligationoftheDeveloperinthisAgreementtodosomethingshallincludean

obligation to procure the same and/or to get it done and obligation on its part not to do

somethingshallincludeanobligationnottopermit,orallowthesametobedone.

Words denoting one gender shall include other genders as well'

Words denoting singular number shall include the plural and vice versa'

2.t

ii)

iii)

iv)

v)
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vi) A reference to a statutory provision includes a reference to any modification' consideration

or re_enactment thereof for the time being in force and all statutory instruments or orders

made Pursuant thereto.

Any reference to this agreement or any of the provisions thereof includes all amendments

and modilication made in this Agreement from time to time in force'

The headings in this agreement are inserted for convenience of reference and shall be

ignored in the interpretation and construction of this agreement'

The schedules shall have effect and be construed as an integral part of this agreement'

ARTICLE III . COMMENCEMENT DATE AI{D DT'RATION

This Agreement shall be deemed to have commenced on and with effect from the date of

this Agreement (the "COMMENCEMENT 
DATE')

This Agreement shall remain in full force and effect until such time the Housing Project on

the Project Land is completed in all respects'

ARTICLE TV GRANT OF DEVELOPMENT RIGHT

In consideration of the covenants on the part of the Developer herein to be performed and

observed and in further consideration of the Developer having agreed to undertake

developmentoftheProjectl.and,theFirstPartyandthesecondPartyhavejointlyagreed

togranttheexclusiverightofdevelopmentinrespectofthesaidProjectLand(and/or

individuallytheirrespectivepropertiesbeingthePartonePropertyandthePartTwo

Propertyrespectively)untoandinfavouroftheDeveloperhereintoenabletheDeveloper

to undertake integrated development of the project Land by constructing erecting and

completingNewBuildingand/orBuildingsthereoninaccordancewiththeplantobe

vtl)

viii)

ix)

3. 1

3.2

4.1



it3 Ai

J



ii)

ii)

13

sanctioned by the authorities concerned and in this regard the Developer is hereby

authorized and shall be entitled to:

undertakethesaidprojectandconstruct,erectandcompletethebuildings

(basement + Ground + upper floors as may be so sanctioned) comprising of several

self-contained units apartments and car parking spaces to be held and / or

enjoyedindepend.entlyofeachother.TheownersbeingtheFirstPartyandthe

second Party shall not cause any obstruction or interference to the Developer

continuing with the construction, erection and completion of the said project as

well as ensure that no one else claims any right title & interest through or on

behalf of the owner or obstruct or create any problem or difficulty in such

construction.

apply for and obtain all consents approvals and/or permissions as may be

necessaryand/orrequiredforundertakingdevelopmentoftheProjectl,and.

takesuchstepsasarenecessarytodivertallpipes,cablesorotherconducting

mediain,underorabovetheProjectl,andoranyadjoiningorneighboring

PremisesandwhichneedtobedivertedincourseoftheDevelopment.

installallelectricity,gas,water,telecommunications,andsurfaceandfoulwater

drainagetotheProjectLandandshallensurethatthesameconnectsdirectlyto

the public mains in the localitY'

servesuchnoticesandenterintosuchagreementswithstatutoryundertakingsor

other companies as may be necessary to install the services'

giveallnecessa4lorusualnoticesunderanystatutealfectingthedemolitionand

clearance of the Project Land and the development' give notices to all water' gas'

electricityandotherStatutoryauthoritiesaSmaybenecessaryinrespectof

development of the Project Land and pay all costs, fees and outgoings incidental to

iii)

iv)

v)

r)
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orconsequentialon,anysuchnoticeandindemn8andkeepindemniliedtheFirst

Party and the second Party from and against all costs charges claims actions

suits and proceedings.

remain responsible for due compliance with all statutory requirements whether

local, state or central and shall also remain responsible for any deviation in

construction which may not be in accordance with the Plan and has agreed to

keep the First Party and the second Party saved harmless and fully indemnified

from and against all costs charges claims actions suits and proceedings'

immediatelyupontheDeveloperobtainingthesanctionplanforconstructionofNew

BuildinglBuildings on the project land, the Developer shall be entitled to take up the work of

construction through its contractors. The Developer shall bear and pay all the Municipal taxes and

other taxes related to the project Land immediately from the date ofreceiving vacant possession of

the Project Land till the completion of the New Building/Buildings' The Developer shall indemnify

and keep indemnified the First party and the Second Party from and against non' payment thereof'

complyand/orprocurecompliancewith,allconditionsattachingtothebuilding

permissionandanyotherpermissionswhichmaybegrantedduringthecourseof

develoPment.

complyorprocurecompliancewith,allstatutesandanyenforceablecodesof

practice of the Municipal corporation other authorities effecting the Project Land

or the develoPment.

'.

take all necessary steps and/or obtain all permissions approvals and/or sanctions

asmaybenecessar5land/orrequiredandshalldoallactsdeedsandthings

requiredbyanyStatuteandcomplywiththelawfulrequirementsofallthe

authoritiesforthedevelopmentoftheProjectLand.

vii)

viii)

ix)

x)
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incur all costs charges and expenses for the purpose of constructing erecting and

completing the said New Building -and/or Buildings in accordance with the Plan'

make proper provision for security of the Project Land during the course of

development.

not allow any person to encroach nor permit any encroachment by any person

and/or persons into or upon the said Project Land or any part or portion thereof.

xiv) not expose the First Party and the Second Party to any liability and shall regularly

and punctually make payment of the fees and/or charges of the Architect,

Engineer and other agents as may be necessary and/or required for the purpose of

construction erection and completion of the said New Building and/or Buildings

and/or the Housing Project.

to remain solely liable and/or responsible for all acts deeds matters and things for

undertaking construction of the Project Land and/or for construction of the New

Building and/or Buildings in accordance with the Plan and to pay perform and

observe all the terms conditions covenants and obligations on the part of the

Developer to be paid performed and observed.

The Developer shall be entitled to obtain bank finance and/or banking facilities

from any bank and/or financial institutions in its own name for the purpose of

undertaking the Housing Project by creating the charge/ mortgage of the said

property and/or in the manner as mentioned in Article XXII herein below, and

both the First Party and the Second party agree and undertake to sign and execute

all deeds, documents and instruments as may be necessary and/or required

excepting that the First Party and the Second party shall in no way be responsible

and/or liable for repa5rment of the said loan amount or interest accrued due

thereon and the Developer has agreed to indemnify and keep the First Party and

xv)

xvi)
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the Second Party indemnified from and against all costs charges claims actions

suits and proceedings arising there from.

ARTICLE V - TOTAL DEVELOPMPI{T COSTS

The Developer shall incur all development costs including all costs, fees and expenses

wholly and exclusively expended or incurred by the Developer, including, without

limitation, the items listed below:

The proper costs of obtaining planning permissions in respect of the development

(including fees of the architects surveyors or consultants relating thereto) together

with planning and building regulation fees, fees payable to statutory authorities

and other fees necessary to secure all required consents and any costs in entering

into and complying with any agreement or any legislature of similar nature.

The proper costs of investigations, surveys, and tests in respect of soil, drains,

structures and rights of light.

The proper costs to be incurred and/or payable to architects, surveyors, engineers,

quantity surveyors or others engaged in respect of the development.

All rates, water rates, or any other outgoings or impositions lawfully assessed in

respect of the Project Land or on the First Party and/or the Second Party in

respect of the development of the project land and all costs of maintaining and

repairing the development in so far as in all such cases the responsibility therefor

is not assumed by or recoverable from any third party.

v) All other sums properly expended or incurred by the Developer in relation to

carrying out the completion of the development of the Housing Project on the

Project Land.

ii)

iii)

iv)
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vi) All proper costs and interests and other finance costs payable by the Developer for

undertakingdevelopmentofHousingProjectontheFrojectLand.

6. Immediately after execution of this Agreement or so soon thereafter the Developer shall be

entitled to and is hereby authorized

i) to have the Project Land surveyed'

ii) to cause the soil to be tested'

iii) to cause at its own cost a map or plan to be prepared for being submitted to the

authorities concerned in the name of the First Party and the Second Party'

to apply and obtain all necessary approvals consents and/or sanctions as may be

necessa4/and/orrequiredforthepurposeofundertakingconstructionof

building/ buildings meant for residential purposes and/or commercial purposes

and the First Party and the second Party hereby agree and undertake to sign and

execute such plan and,/or such other applications and/or papers as may be

necessary and/or required for the purpose of obtaining sanction of the said Plan

and in addition the First Party and the Second Party shall under this agreement

grant a General Power of Attorney in favour of the Developer'

to cause the said plan to be sanctioned by the authorities concerned and to incur

allcostschargesandexpensesforpreparationandsanctionofthesaidPlan.

togetthe,sanctionedplanrevisedand/ormodifiedasandwhenrequiredbythe

Developer and/or as may be so advised by the Architect to alter and/or modify the

said plan for the purpose of maximizing returns by sale of the various flats/units/

apartments constructed spaces and right to use car parking and other spaces to

form part of the said New building/Buildings'

iv)

vi)

v)
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7. For the purpose of effective implementation of this agreement, the First Party shall be

represented by Tarun Kumar Roy and Difip Kumar Roy, the second party shall be

represented respectively by their Directors/Partners as may be so authorized and the

Developer shall be represented by srt Mahesh Pansarl and/or srl sanjeev Agalsal (the

"AUTHORISED REPRESENTATMS',) and any act deed or thing done by such

Authorised Representatives shall be frnal and binding on the parties to whom such

authorized representative belongs'

ARTICLE VIII - DELTVERY OT SITE

At or before entering into this agreement, the First Party and the second Party has

assured the Developer that the complete vacant possession of the Project Land shall be

delivered to the Developer on obtaining sanction plan of the New Building/Buildings'

Immediately after the Developer is put in possession of the Project Land' the Developer

shall be entitled to undertake all preliminary work for undertaking construction of the

Housing Project in terms of this Agreement (the'START DATE")'

The legal possession of the Project Land is and shall continue to be exclusively with the

First Party and second Party respectively until construction of the New Buildings or until

such earlier time as the parties may mutually agree and thereafter the Parties hereto shall

be in joint possession of New Buildings with right to the Developer to deliver possession of

the Transferable Areas (except Separately Allocable Areas of the First Party and second

party) directly to the Transferees thereof on compliance of all its obligations by the

Developer under this Agreement. It is however clarified that the legal ownership' domain

and control on the Project Land shall continue to vest in the First Party and second Party

respectivelytillsuchtimetheproportionaterightattributabletotheconcerned

Transferable Area therein is transferred to the Transferees in the Project under this

agreementonreceiptoftheirrespectiveallocationandtheDevelopershalldevelopand

8.1

8.2.

8.3
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construct New Buildings in his own right as Developer under this Agreement for transfer

to the Transferees on receipt of Developer's allocation'

ARTICLE IX - DEVELOPMENT

ForthepurposeofdevelopmentoftheHousingProject,theDeveloperhasagreed:

i)toappointitsownProfessionalTeamforundertakingdevelopmentoftheProject

Land.

totakeallnecessaryactiontoenforcethedue,properandpromptperformance

anddischargebytheotherpartiesoftheirrespectiveobligationsunderthe

buildingcontract,anysubcontractsoragreementsincourseoftheDevelopment

and the appointment of the members of its Professional Team and to diligently

observe and perform its obligations under the same'

to use and/or to continue to use all reasonable skill and care in relation to the

development,totheco.ordinationofmanagementandsupervisionoftheBuilding

ContractorandtheProfessionalTeam,toselectionandpreparationofallnecessary

performance specifications and requirements ano to design of the Development for

the purposes for which the same is to be used or specific'

togettheapprovedplanspreparedbycompetentandprofessionallyqualified

personssoaStoprovideforabuilding/buildingsfreefromanydesigndefectand

fit for the purpose for which it is to be used and to ensure that the property is fit

for carrying out of the development'

tocommenceandproceeddiligentlytoexecuteandcompletethedevelopment:

a) in a good and workrnan like manner with good quality of materials of

several kinds free from any latent or inherent defect (whether of design'

workmanshiP or materials)

9.1

iir)

iv)

ii)

v)
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inaccordancewiththeApprovedPlansandallplanningpermissionswhich

maybegrantedforthedevelopment'theconsents'anyrelevantstatutory

requirementsandbuildingregulations,therequirementsofanystatutory

orothercompetentauthorityandtheprovisionsofthisagreement.

to use its best endeavors to cause t]le Development to be executed in accordance

with the provisions of this Agreement'

10. 1 Even though this Agreement has commenced from the commencement Date as

hereinabove defined, the work of construction will colnmence only after the sanction of

plan of the New Building/Buildings on the Project Land and unless prevented by

circumstances beyond the control of the Developer and/or circumstances alnounting to

force majeure as hereinafter appearing, the New Building and/or Buildings shall be

constructed erected and completed within a period of 4 (four) years (with a grace period of

6 (Six) months) from the date of sanction of the Plan and receipt of all the permissions or

the Start Date which ever event shall happen later (the *CoMPLEIIoN DATE'I

10.2 In addition to the above, the Developer shall not be treated to be in breach of the

performance of obligations if the Developer is prevented from proceeding with the work of

construction by the circumstances beyond its control and/or by any circumstances

amounting to Force Majeure as hereinafter stated'

10.3 The Developer has been authorized in the name of the First Party and the Second Party in so

far as is necessar5r to apply for and obtain building materials for the construction of the

NewBuilding/Buildingsandtosimilarlyapplyforandobtaintemporaryandpermanent

connection of water, electricity, power, drainage, and/or gas to the New Building/

Buildingsand'otherinputsandfacilitiesrequiredfortheconstructionorforbetteruse

andenjoymentoftheNewBuilding/BuildingsforwhichpurposetheFirstPartyandthe

vi)

b)
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Second Party shall under this agreement gfant in favour of the Developer a General

power of Attorney and other authorities as are needed and/or required by the Developer'

10.4 The Developer shall, at its own costs and expenses and without creating any financial and

other liability on the First Party and the second Party construct and complete the New

Building/Buildings and various units and/or apartments therein in accordance with the

sanctioned building plan and any amendment thereto or modilication thereof made or

caused to be made bY the DeveloPer'

l0.5AllcostschargesandexpensesincludingtaxesandArchitect'sfees,marketingcostand

all other costs relating to the construction and completion of the Project accming due

after the execution of this Agreement shall be paid borne and discharged by the Developer

and the First Party and the second Party shall bear no responsibility in this context'

10.6 The Developer hereby undertakes to keep the First Party and the Second Party

indemnified against atl third party claims and actions arising out of any sort of act or

omission of the Developer in or relating to the construction of the New Building and/or

Buildings.

lO.TTheDeveloperherebyundertakestokeeptheFirstPartyandtheSecondPartyindemnified

against all actions suits costs proceedings and claims that may arise out of the

Developer's action with regard to the Project Land and/or in the matter of construction of

the New Building / Buildings and/or for any defect therein'

10.8 If any accident or mishap takes place during construction until completion of the New

Building/BuildingswhetherduetonegligenceorotherwiseoftheDeveloper,theArchitect

or their labourers or contractors, the same shall be on account of the Developer and the

FirstPartyandtheSecondPartyshallbefullyabsolved'ofanyliabilityorclaimsthereofor

there from.
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ARTICLE XI - DEPOSIT AMOUNT

11. 1 For due performance of its obligations the Developer has agreed to keep in deposit with

the First Party a sum of Rs. 20,00,000/-(Rupees Twenty Lacs only) (the "FIRST

PARTPS DEPOSIT") i.e. Rs. 10,00,000/- with each of the First Party. The Developer has

also agreed to keep in deposit with the Second party a sum of Rs. 20,00,000/- (Rupees

Twenty Lacs only) (the "SECOND PARTY'S DEPOSIT") i.e. Rs. 5,00,000/-with each of

the Second Party which amount has already been paid by the Third Party on or before

the execution hereof.

11.2 The First Party's Deposit as also the Second Party's Deposit shall be held respectively by

the First Party and the Second Party as interest free deposit and shall become refundable

by the First Party and the Second Party respectively free of any interest to the Developer

from out of the sale proceeds of the First Party's Allocation and the Second Part5r's

Allocation respectively in terms of this agreement upon completion of the Project or

earlier, in case the amount realizable from the Intending Purchasers of the units in the

Project upon handing over of the possession of such units (allocable to the First Party

and the Second Party) is not sufficient to cover up the repayment of the said Security

Deposit.

ARTICLE XII . REVENUE ALLOCATION

l2.l It is hereby agreed and declared by and between the Parties hereto that in consideration

of the Developer having agreed to undertake integrated development of the Part One Property

and the Part Two Property of Second Schedule respectively, the First Party and the Second Party

shall be entitled respectively to ALL THAT the Revenue share as mentioned in the table below.

Total

Land

(Kottahl

%of

respective

Land on

total Land

Agreed

Revenue

Sharing ratio

Proportionate Revenue

Sharing attributable for

entire Propefi

Owner's

Allocation

Developer's

Allocation

First Party's Allocation 57.502 55.72% 45.OO% 29.57% 36.14%
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Second PartY's
30.000 34.28o/o 30.00% 10.290/o 24.00o/o

Total 87.502 100.00% 39.86% 60.14%

12.2 Realisations from the Housing Project and all Transferable Areas therein shall be shared in

the Agreed Ratio by the owner and the Developer and any Transfer in respect thereof shall be

governed by the provisions contained in Article )o/I hereto' It is however clari{ied that the

Transfer of the proportionate share in land shall be completed upon construction of the

Transferable Areas or at such other time as the Parties hereto may by mutual consent agree and

the consideration for the same and any other right, title or interest thereunder transferred by the

Owners shall be the Realizations forming part of the Owner's Allocation'

12.3 The Separately Allocable Areas, if allocated, shall be held by the respective allottees thereof

and any Transfer in respect thereof shall be governed by the provisions contained in Article XVI

hereto.

13.1 The Developer shall be responsible for preparation of the various deeds documents and

instruments including the sale Agreements as well as the Deeds of conveyances in

respect of the various flats / units / apartments / constructed space and car parking and

other spaces forming part of the development and the First Party and the Second Party

agree to accept the same post verification'

L3.2 The Developer, in addition to receiving the proportionate revenue attributable to

Developer's allocation in respect of the various flats/ units / apartments/ constructed

spaces and car parking and other spaces be also solely entitled to receive, teahzn and

collect the following various extra charges, deposits etc., in respect of the Housing Project

and the same shall be entirely to the account of the Developer: .

o Transformer & Electricit5r connection charges of tl.e Project Land

o DG Charges
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Gas Bank Charges

Iegal fees and charges

Charges for Formation of Association/Company

Guarding charges receivable after issue of Notice of Possession or Registration of Deed'

whichever is earlier.

Air Conditioning facilities, if any

Anyotherextrafacility/reimbursableexpensesprovidedonmutualdiscussions,tothe

flat/unit owners of which reimbursement is required'

13.3 A11 legal fees and other incidental expenses which have to be incurred in connection with

this agreement including causing this agreement to be registered' if required' shall be

borne, paid and discharged by the Developer only'

l4.t The Developer shall be entitled to frame necessar]r rules and regulations (after notifying

the same to the First Party) for the purpose of regulating the user of the various units of

the Housing Project and each of the persons intending to and/or acquiring a unit/ space

in the Housing Project shalt be liable and be made agreeable to observe such rules and

regulationsasshallbeframedfromtimetotimeandshallalsobeliabletocontributethe

proportionate share on account of the maintenance charges'

14.2 After completion of the Housing Project or so soon thereafter the Developer shall cause a

society/syndicate/Association/ company to be formed under the applicable law(s) for the

purpose of ,,taking over of the management and maintenance of the colnmon parts and

portions and also for the purpose of rendition of the colnmon services and fix maintenance

charges for the same' and each of the persons acquiring a unit/ space in the New

Buildingand/ortheHousingProjectshatlbeboundtobecomeamemberofsuch

Society/ Syndicate/Association/ Company'

OF THE SAID PROJECT
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--14.3 
In the event of the control of t].e common parts and portions and the obligation of

renditionofcommonservicesbeingentrustedbytheDevelopertoanyFacility

ManagementCompany(hereinafterreferredtoasMANAGEMENTcoMPAIr$eachofthe

persons acquiring a unit/ space in the New Building and/or the housing Project shall be

liable and agrees to make payment of the proportionate share of the maintenance charges

tosuchManagementCompanywithoutraisinganyobjectionwhatsoeverorhowsoever

15.1 The Developer shall not be regarded in breach of any of the terms and conditions herein

contained and on the part of the Developer to be performed and observed if it is prevented

by any of the conditions herein below:

i) Fire

ii) Natural calamitY

iii) TemPest

iv) Earthquake, Floods, riots

v) Iocal problems and/or local disturbances and/or Civil disobedience

vi)Anyprohibitoryorderfromanycourt,JudicialorQuasiJudicialauthorities,local

Municipality,statutorybodiesordepartments,Municipalities,Governmentsand

other authorities'

vii) Acts of Gods.

viii) Delay in grant of Electricity, water, Sewage or Drainage connection or any other

permissionorsanctionsaSarenecessaryforcompletionoftheproject.

ix)AnyIn-actionand/ornon.actiononthepartofanyStatutoryand/orquasi.

judicial authoritY'

x)Anyothermiscellaneousandunavoidablecircumstancesbeyondcontrolofthe

DeveloPer
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- 16.1 so far as the determination of the sale price of the Units in the Project from time to time' it

is agreed by and between the Parties hereto that such sale prices shall be agreed upon

mutual discussions from time to time, taking into consideration the prevailing prices of

similarconstnrctionswithinthevicinityoftheProjectandalsootherrelevantfactors.Itis

further agreed in this regard that in case of dis-agreement between the parties hereto on

the sale price of the units within the Project, the matter will be referred to one or more

prominentmutuallyagreedBrokers/RealEstateConsultantsfortheprevalentindicative

sale price and the recommendation of such mutually agreed Brokers/ Real Estate

consultants will be accepted by all the parties' The cost of obtaining such opinion on the

salepriceshallbesharedbyallthepartiesheretointheirrespectiveratioasstatedinthe

table given above'12'1

|6.2 The Realisations (including booking amounts, earnest moneys, part payments'

consideration) shall be deposited in a separate account to be opened and maintained with

anyScheduledBank.Aperiodicalstatement(preferableonfortnightlybasis)shallbesent

by the Developer to all the other parties giving relevant details of collections made and

their respective shares of such collections, after making deductions / adjustments, if any'

in terms of this Agreement. The Developer shall also cause the payments to be made

accordingly to respective Bank Accounts of the parties'

16.2.lAll Transferees will be requked to be notilied about mentioning of the name of such

separate Account in the chedues and other instruments for making payments of the

Realization relating to the Housing Project and all booking forms and agreements shall

specifytherequirementforpaymentbytheTransfereesinthenameofthesaidAccount.

16.3 The Developer shall discharge statutory compliances in respect of service Tax collections or

payments and any other statutory compliance in respect of Transfer of any Ttansferable

Areas and the First Party and second Party shall co-operate and assist the Developer in

all manner in respect thereof. The Developer may obtain necessary registrations and

licenses and raise invoices and issue receipts and acknowledgments in respect thereof'

Any such tax on Transferable Areas allotted to the First Party and the second Party shall
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be paid by the First Party and the second Party respectively' It is also clarified that the tax

requiredtobedeductedu/slg4.IAoftheIncomeTa<Act,lg6lbytheTtansfereeson

transfer of immovable property shall be so deducted from the Parties hereto in the Agreed

RatioandtheTransfereeswillberequiredtobenotifiedforthesalne.

16.4 The Developer shall be and is hereby authorized to issue receipts on behalf of the Parties

heretofortheamountssoreceivedwhichshallfullybindtheFirstParty,theSecondParty

and the DeveloPer.

16.5TheFirstPartyandtheSecondPartyshallnotbeliabletomakearrycontributionon

accountofExtrasandDepositsinrespectoftheTransferableAreasthatareagreedtobe

sold/transferredinasmuchasthesamewouldbecollectedfromtheTransfereesthereof.

The owner shall however pay the Extras and Deposits in respect of unsold and/or

separate areas identifred to form part of the allocation of the owner and payment for the

same shall be made at the sarne rates as the Transferees have paid the same'

16.6 The Developer shall be entitled to advertise for Transfer of ttre Units' Parking spaces and

othersaleablespaces/constructedareasint}reHousingProjectinallmediaandto

negotiate and settle the price and other terms of transfer with intending Transferees' The

brandinginrespectoftheComplexshallbedonebytheDeveloperusingitsownname

andbrandandt}roseoft}remarketingagentsandotherconnectedpersons.

16.7 The Parties hereto shall jointly select, appoint or discontinue the Marketing Agents'

brokers, sub-brokers and other agents for Transfer of the Transferable Areas at such

charges and terms and conditions as they may deem fit and proper'

16.8 The Developer shall accept bookings and make allotments' in respect of any unit' Parking

space or other Transferable Areas in favour of any Transferees and to cancel revoke or

.withdrawthesameifthesituationsowalTalrtsaccordingtot}reDeveloperattheagreed

rates and Prices.
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-iO.g Except those in respect of the Separately Allocable Areas' the agreements and final

TransferdeedsordeedsandotherdocumentsoftransferrelatingtoTransferoftheUnits,

ParkingSpacesandot}rerTransferableAreasshallbeexecutedbytherespective

authorizedsignatories/PowerofAttorneyHoldersofthepartieshereto.

16.10 without affecting the obligation of the owner to execute and/or register the agreement'

Iinaltransferdeedsorot]rerdocumentsoftransferashereinabovestatedorabsolvingthe

ownerinanymannertherefrom,theownershallbyapowerofattorneyexecutedand

registered by the owner simultaneously with the execution hereof authorize the Developer

to sign, execute and/ the agreements for sale, sale deeds' agreements or deeds of Transfer

andallotherdeeds,instrumentsarrdwritingsandwithotherconnectedpowersand

authoritiesonbehalfoftheownerinrespectofTransferableAreasoranypartthereof.

The authority under the powers of attorney shall be exercised subject to the following:-

16.10.lWhileexercisingthepowersarrdauthoritiesunderthePowerorPowersof

Attorneytobegrantedbytheownerintermshereof,theDevelopershallensurethatthe

attorneysoappointedshallnotdoanysuchact,deed,matterorthingwhichwouldinany

wayinfringeontherightsoftheOwnerarrd/orgoagainstthespiritoft}risagreementand

iftheattorneydoessowherebytheownersuffers/incursanylossdamagecostdemand

claimorproceeding,theDevelopershallindemniffandkeeptheownerfullysaved

harmless and indemnified in respect thereof'

16.|o.2lnparticular,theattorneyshallnotexerciset}tepowerstoexecutetheagreement

or deed of transfer contrary to the provisions contained herein'

16.10.3 The granting of powers of attorney shall not absolve the obligation of the owner in

respectofmatterscontainedint}repowersofattorneyorexerciseofthesame.

16.11 All costs and expenses of marketing and publicity, brokerage, commission and like other

arrrountsrelatingtoTransfersha]lbepayablebytheownersandtheDeveloperandthe

share of the owners shall be a sum equivalent to a fixed 4o/o of tl.e ratio of the owners in
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the Realizations and the share of the Developer shall be the entire remaining amounts'

Any brokerage or commission for separately Allocable Areas shall be paid by the parties

resPectivelY.

t6.l2Uponexpiryof3(three)monthsfromthedateofcompletionofconstructionoratsuch

othertimeasbemutuallyagreedbetweenthepartiesheretoinwriting,thepartiesshall

by mutual consent divide and allocate separate areas in the Housing Project on the

following terms and conditions:-

l6.l2.LThe owners and the Developer would be allocated and be entitled to identified

units or portions of the Transferable Areas remaining unsold (referred to as Separately

Allocable Areas) as per the Agreed Ratio'

l6.l2.2The location of tl.e respective identilied areas of the parties shall be identifred on

pari passu basis and the areas so identifred for the owners shall belong to the owners

jointly together with the appurtenant share in the land and the respective common Areas

andlnstallationsandtheareassoidentifiedfortheDevelopershatlbelongtothe

Developertoget}rerwiththeappurtenantshareinthelandcomprisedintheProjectl,arrd

arrdtherespectiveCommonAreasandlnstallations.Theownersshallconveythe

undivided land share appurtenant.to the identified areas of the Developer's Allocation to

theDeveloperand/oritsnomineeornomineesatanytimeandfromtimetotimeandin

exchange the Developer shall qonvey the constmcted areas forming part of the Owner's

Allocation to the owners and/or its nominee or nominees at any time and from time to

time.
,: 

,.

|6.l2.3lncase,whiledemarcatingandidentifyingtherespectiveallocationsoftheparties

asaforesaid,itisfoundthatt}reareasinanyoftheTransferableAreascannotbe

allocated exactly, tl.en the party receiving less area shall be paid by the party receiving

more area a mutually agreed monetary compensation therefor based on valuation thereof'
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16.12.4 The Owners and the Developer shall be entitled to deal with and dispose of their

respective separately identiJied allocation to such persons and at such price/consideration

as they may respectively deem Iit and proper

L7.l The First Party and the Second Party has agreed:

i) To co-operate with the Developer in all respects for development of the Project

Land in terms of this agreement'

To execute all deeds documents and instruments as may be necessary and/or

required from time to time.

For the purpose of obtaining all permissions approvals and/or sanctions to sign

and execute all deeds documents and instruments as may be necessar5r and/or

required to enable the Developer to undertake construction of the New Building

and/or Buildings in accordance with the Plan

For the purpose aforesaid as also for other related and incidental purposes the

First Party and the Second Party shall grant a general power of attomey in favour

of the Developer to enable the Developer to do such acts deeds and things which

are necessary and/or required towards construction work and/or for

implementation and/or for giving effect to this Agreement'

18.1. The Developer hereby undertakes to keeP the First Party and Second Party indemnilied

agaiflst the third Party claims and actions arising out of any sort of act or omission of the

DeveloPer in or relating to the construction of the New Building/Buildings'

la.2 The Developer hereby undertakes to keep the First Party and the Second Party

indemnified qgainst all actions suits costs Proceedings and claims that may arise out of

ii)

iii)

iv)
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the Developer's action with regard to the development of the project land and/or in the

matter of construction of the New Building/Buildings atd/ot for any defect therein.

18.3 If any accident or mishap takes place during construction until completion of the New

Building/Buildings whether due to negligence or otherwise of any act of the Developer, the

Architect or their labourers or contractors, the same shall be on account of the Developer

and the First Party and the Second Party shall be fully absolved of any liability or claim

thereof or there from.

18.4 The Developer hereby undertakes that without prior written permission of the First Party

and the Second. Party, the Developer shall not assign aurrd/ ot transfer this Development

Agreement to anY one whomsoever.

ARTICLE XIX. FOWERS OF ATTORNEY

19.1 The Owners shall simultaneously with the execution of these presents execute and/or

register Powers of Attorney in favour of the Developer and/or the Developer's nominated

persons namely Mahesh Pansari and Sanjeev Agarwal or such other person as may be

nominated from time to time gfanting all necessa4r powers and authorities to effectuate

and implement this agreement (including for preparation and sanction of Building Plans,

construction and development of the Subject Property, and Transfer of the Transferable

Areas as per the procedure laid down herein save those forming part of the Owner's

Separately Allocable Areas) and also otherwise under this agreement and agree not to

revoke or cancel the same during the subsistence of this Agreement.

lg.2 If any further powers or authorities be required by the Developer at any time for or relating

to the purposes mentioned herein, the Owners shall grant the same to the Developer

and/or its nominees at the latter's costs and e4penses and agree not to revoke the same

also during the subsistence of this Agreement.

19.3 It is understood that to facilitate the Project, various acts deeds matters and things not

herein specified may be required to be done by the Developer and for which the Developer
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may need the authority of the Owners and various applications and other documents may

be required to be signed or made by the Owners relating to which speci{ic provisions may

not have been mentioned herein. The Owners hereby undertake to do all such acts deeds

matters and things as may be reasonably required by the Developer to be done in the

matter and the Owners shall execute any such additional Power of Attorney and/or

authorisation as may be reasonably required by the Developer for the purpose and the

Owners also undertake to sign and execute all such additional applications and other

documents as the case may be on the written request made by the Developer.

lg.4 The said power or powers of attorney to be so gfanted by the Owners to the Developer

and/or its nominee/s shall form a part of this agreement and the Owners shall not be

entitled to revoke, modify or alter the same without the prior written consent of the

Developer.

19.5 The attorneys appointed by the said powers of attorney shall not be entitled to exercise the

powers contrary to the terms and conditions contained herein.

ARTICLE 
'CT. 

BREACHES

In the event of any breach ^on the part of any of the Parties hereto in relation to this

Agreement, the disputes and differences shall be referred to Arbitration under the

Arbitration and Conciliation Act 1996, as hereinafter appearing and none of the Parties

shall be entitled to initiate any proceedings against the other without referring all such

disputes and differences to arbitration and the First Party and the Second Party hereby

undertake not to do any act deed or thing which may hinder and/or bring to a standstill

the work of development on the Project Land.

ARTICLE )TXI MISCELLANEOUS

Zg.l BORROWING: The Developer shall be entitled to obtain bank finance and/or banking

facilities from any bank and/or financial institutions in its own name for the purpose of

undertaking the Housing Project by creating the charge/ mortgage of the said property

-however without creating any financial obligation upon the First party and the Second

party and without creating any charge or lien on the Allocation/realizations attributable to
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'/ the First Party and Second Party. Similarly, Intending Purchasers shall be entitled to

create charge or mortgage of their flats/ units for pa5rment of the agreed consideration.

The First Party and the Second Party hereby agree and undertake to sign and execute all

deeds documents instruments and papers as may be necessar5r and/or required. IT

BEING EXPRESSLY AGRTED AND DECL/IRED that in no event the First Party and/or

the Second Party shall assume any liability and/or responsibility in respect of such loans

and/or finances availed by the Developer and the Developer has agreed to keep the First

Party and the Second Party and/or their Officers and Directors and each one of them

saved harmless and fully indemnified from and against all costs charges claims actions

suits and proceedings.

23.2 REU\TIONSHIP OF THE PARTIES.

This Agreement does not create nor shall it in any circumstances be taken as

having created a partnership between the Parties.

All contracts and agreements entered into by the Developer pursuant to this

Agreement (and/or by dint of the General power of attorney to be granted in terms

of this Agreement) shall be contracts or agreements between the Developer as

principal and the respective third parties and the First Party and the Second Party

shall have no obligation or liability under them except to sign and execute such

deeds documents and instruments for the purpose of conferring a legal tit1e.

23.3 NOII WAfVER - Any delay tolerated and/or indulgence shown by the Developer in

enforcing the terms and conditions herein mentioned or €u1y tolerance shown shall not be

treated or constructed as a waiver of any breach nor shall the same in any way

prejudicially affect the rights of the Developer.

23.4 ENTIRE AGREEMENT- This agreement supersedes all documents and/or writings and/or

understandings, brochures, correspondences exchanged between the parties hereto and

the Parties agree not to rely on the same. Any addition alteration or amendment to any of

the terms mentioned herein shall not be capable of being enforced by any of the parties

unless the same is recorded in writing and signed by atl the parties.

(i)

(ii)
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23.5 NOTICES: Notices, demands or other communications required or permitted to be given

or made hereunder shall be in writing and delivered personally or sent by prepaid first

class post with recorded delivery, or by fax addressed to the intended recipient at its

address set out in this agreement or to such other address as any party may from time to

time duly noti$ to the others. Any such notice, demand or cornmunication shall, unless

the contrary is proved, be deemed to have been duly served (if given or made by fax) on

the next following business day and (if given by registered post with acknowledgement

due) five days after posting and in proving the same it shatl be sufficient to show, in the

case of a letter, that the envelope containing the same was duly addressed, correctly

stamped and posted and in case of a fax when such fax was duly dispatched to a current

telefax number of the addressee.

23.6 No remedy co-nferred by any of the provisions of this Agreement is intended to be exclusive

of any other remedy which is otherwise available at law, in equity, by statute or otherwise

and each and every other remedy shall be cumulative and shall be in addition to every

other remedy given hereunder or now or hereafter existing at law, in equrty, by statute or

otherwise. The election of any one or more of such remedies by any one of the parties

hereto shall not constitute a waiver by such party of the right to pursue any other

available remedY.

23.T Time shall be the essence as regards the provisions of this agreement, both as regards the

time and period mentioned herein and as regards any time or period which may, by

agreement between the parties be substituted for them'

23.g If any provision of this Agreement or part thereof is rendered void, illegal or unenforceable

in any respect under any law, the validity, legalrty and enforceability of the remaining

provisionsshallnotinanywaybealfectedorimpairedthereby.

23.9 Save as hereinbefore provided, termination of this agreement for any cause shall not

release a party from any liability which at the time of termination has already accrued to

another party or which thereafter may accrue in respect of any act or omission prior to

such termination.

Y
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t 
rr.ro The Agreement (together with schedules, if any) is the entire agreement between the

parties and save as otherwise expressly provided, no modiJications, amendments or waiver

of any of the provisions of this agreement shall be effective unless made in writing

specifically referring to this Agreement and duly signed by the parties hereto.

23.11 This agreement shall be binding on the parties hereto and their respective successors and

assigns.

2g.L2 In the event of any ambiguity or discrepancy between the provisions of this agreement and

the articles of association of any of the parties then, it is intention of the parties that the

provisions of this agreement shall prevail and accordingly the Parties shall exercise all

voting rights and other rights and powers available to them so as to give effect to the

provisions of this Agreement and shall further, if necessary, procure any required

amendment to their Articles of Associations.

23.13 Each party shall co-operate with the others and execute and deliver to the others such

other instruments and documents and take such other actions as may be reasonably

requested from time to time in order to carry out, evidence and confirm their rights and

the intended purpose of this Agreement.

23.14 TITLE DEEDS -

The First party and the Second Party shall make available to the Developer and/or

its Advocates the originals of the title deeds for inspection by the Developer

and,/or its Advocates as the case may be and/or for the purpose of creating

mortgage on the Project Land.

until completion of the New Building and/or Buildings and/or during subsistence

of this Agreement, the First Party and the Second Party agree not to part with

possession of the said title deeds nor create any interest of any third party into or

upon the project land or any part or portion thereof except as mentioned herein.

(D

(D

23.15 The Project to be developed shall be known as"Aantgant'
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ART1CLE ]O(II - ARBITRATION

24.1Tne parties as far as possible shall try and resolve all disputes and dillerences which may

arise amicably but in the event of such differences and/or disputes not capable of being

amicably resolved, then and in that event the parties to the dispute have agreed to refer

thesametoarbitrationwherebyeachpartyshallbeentitledtoappointoneArbitratorand

thesaidtwoArbitratorsshallbeentitledtoappointtheThirdArbitrator(Presiding

Arbitrator) and the same shall be deemed to be a reference $dthin the meaning of the

Arbitration and Conciliation Act, 1996 or any other statutory modification or enactment

for the time being in force. The venue of Arbitration shall be at Kolkata and medium of

Arbitration shall be English.

24.2 TheArbitrators will have summary powers and will be entitled to set up their own procedure

and the Arbitrators shall have power to give interim awards and/or directions'

24.3 lt would not be obligatory on the part of the Arbitrators to give any speaking and/or

reasoned award.

24.4 The parties agree and covenant with each other that they have full trust and faith in the

Arbitration and agree to abide by all the awards and/or directions and not to challenge or

dispute the same in any manner whatsoever or howsoever'

24.5 Courts at Kolkata alone shall have jurisdiction to entertain try and determine all actions

suits and proceedings arising out of these presents between the parties hereto'

A) ALL THAT piece and parcel of the land measuring an area of 1'85 Acres but on physical

measurement, an area of 5 (Five) Bighas, 2 (Two) cottahs 8 chittacks and 02 Sq' Ft'' be

the same a little more or less, together with two storied dilapidated building structure'

THE FIRST SCHEDULE ABOVE REFERRED 11O

ITHE ENTIRT PROPERTTI

PART - I



I! 3 Al'n zv,i



37

sheds, and outhouses standing thereon situate lying at and being Premises No' 14 Dum

Dum Cossipore Road, P.S. Dum Dum, P.o. Dum Dum, Kolkata -7o0o74, within the

municipal timit of the south Dum Dum Municipality, and comprised of R's' Dag nos'

248(P1,24g,25O(Pl,and801(P),correspondingtoL'R'DagNos'257'258'600'604&608

under R.S. Khatian Nos. 4, 2!7, and634, corresponding to L.R. Khatian Nos. 7119,712o,

7|2|,7122,7|2g & 7124 of Mouza Satgachi, J.L. No. 20, Tourt No. 3083, District- 24

parganas (North), old Holding No. -23, New Holding No. 109, under sub -- Registration

oflice cossipore Dum Dum, North 24 Pargalas, the location whereof is shown and

delineated in the map or plan annexed hereto and bordered in BLUE thereon and butted

and bounded bY:

OI{ THE NORTII:

OIT THE SOUTH:

ON THE EAS[:

OI{ THE WEST:

BY DUM DUM COSSIPORE RON).

By 22, tllg,sgll.,43ll,4gl2,44lt, AIID 44 A'M' BOSE

ROAD.

BY PR"EMISES NO. 14B DUM DUM ROAD.

BY t414, 1416,14/7 Ar{D 14/9 DUM DUM COSSIPIORE

ROAD AND PARTLY BY COMMON PASSAGE'

PART II

ALL THAT piece and parcel of the land measuring an area of 15 cottahs out of 5 (Five)

Bighas,2(Two)Cottahs8Chittacksand'2Sq.Ft.,betheSalnealittlemoreorless,

situated and/or tying at Premises No. 14 Dum Dum cossipore Road, P'S' Dum Dum' P'o'

Dum Dum, Kolkata -Tooo74, District- 24 Parganas (North), Holding No' -23, within the

Municipal Limit of the south Dum Dum Municipality, under sub -Registration office

cossipore Dum Dum, North 24 Parganas as shown and delineated in the map or plan

annexed hereto and bordered in YELLOW thereon'

THE SECOND SCHEDULE ABOVE REFERRED IlO

(PART-Il

PART ONE PR'OPERTY



.\
"' '\

t a.' t
I

tl

, r,,

{}l

' .i.

ffi
of,'s 5 u f+;;l c 

-*u' lv, Ko L$

f, 3 Al"n av,o



38

t^
ALL THAT piece and parcel of the land measuring an area of 30 cottahs out of 5 (Five) Bighas' 2

(Two) cottahs 8 chittacks and 2 sq. Ft, be the salne a little more or less, situated and/or lying at

premises No. 14 Dum Dum Cossipore Road, P.S. Dum Dum, P.O. Dum Dum, Kolkata -7ooo74'

within the municipat limit of the South Dum Dum Municipality' and comprised in R'S' Dag nos'

24s(P|and8o1(P),correspondingtoL.R.DagNos'257(P),604(P),608(P),R.S.KhatianNos.4,

217, atd634 L.R. Khatian Nos. 711g,7120,7t21,7122, of Mouza Satgachi' J'L' No' 20'Torun

No. 3083, Old Holding No. -23, New Holding No. 109, District- 24 Pargatas (North)' under Sub -

Registration office cossipore Dum Dum, North 24 Parganas, as shown and delineated in the map

or plan annexed hereto and bordered in GREEN thereon'

PART II

IPART TWO PROPERTYI

ALL THAT piece and parcel of the land measuring an area of 57 Cottahs 8 Chittaks and 02 sq' ft'

out of 5 (Five) Bighas, 2 (Two) cottahs 8 chittacks and 2 sq. Ft' be the salne a little more or less

after physical measurement situated and/or lying at the Premises No' 14 Dum Dum Cossipore

Road, P.s. Dum Dum, P.o. Dum Dum, Kolkata'7OOO74, District- 24 Parganas (North)' old

Holding No. -23, New Holding No. 109, comprised in R.s. Dag nos' 248(Pl, 249, 25O(Pl and

801(P), corresponding to L.R. Dag Nos. 257,258,600, 604 & 608 R.S. Khatian Nos' 4, 217' and

634, L.R. Khatian Nos.7123, 7124 of Mouza Satgachi, J.L. No. 20'Touzr No' 3083 within the

Municipal Limit of the south Dum Dum Municipality, under sub - Registration oflice cossipore

Dum Dum, North 24 Paiganas as shown and delineated in the map or plan annexed hereto and

bordered in RED thereon.

Boththesaidland(PartIandpartII)issituatedasfollows:-

Land

18 Kottah 8 Chittack 2 Sq. ft.

18 Kottah

1 Kottah

8 Kottah

42 Kottah

L. R. Dag No.

257

258

600

604

608

Khatian No.

7tlg,7L20

7l2l

7122

7t23

7L24

s7 Kottil-8 chittack 2 Sq. ft.
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i' PART III

(THE SPECtFlcaTtoNS & AMENITIESTI

SPECIFICATIONS

Structurc

- Earthquale resistart/Rcc frarned superstructure with pilling foundation'

- AAC block/Fty ash brick/clay brick walls

Ftnlshi.g

- Exterior hnish with Weather shield paint

- Interior finish with POP

- Wall / Dado of toilet with ceramic tiles up to 6 feet

Doors & Wlldows

- Laminated main door (extemal side) to have wooden frame, night latch alld magic eye

- Intemal doors (including toilet doors) to have wooden frame, shutter-flush door with tower bolt

- Aluminum sliding/side hung windows with clear glass

GrtU

- Available as per standard desigrr as per requirement on additional charges'

BedrooDs & Llvlng Room

- AC power Points in Two bedrooms

- Ceiling farr points in all bedrooms, living/dining room

- Television points in Living room and master bedroom

- Telephone Point in living area

- Vitrified tiles in Bedrooms, Living and dining

Lobby

- Vitrilied tiles in Floor lobby, Entrance lobby

- Ceramic tiles (MT series) in stair case

Kltchen

- Black grardte slab with stainless steel sink, ceramic tiles up to 2 feet above kitchen slab

- Exhaust fan outlets in kitchen

- vitrilied or ceramic tiles on kitchen floor
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Bathroom

- CP fitting of rePuted make

- Sanitary ware of rePuted make

- Geyser pipeline and power outlets in Bathrooms

- Exhaust fan outlets in Bathrooms

- Antiskid ceramic tiles in Bathroom floor

Electrical

- Concealed coPPer wiring

- Semi modular switches

Llfts

- Fully automatic elevators of reputed make, including a long size lift for patient'

AMENITIES

- Swimming pool with deck & change room

- AC communitY hall with Pantry

Kids PIaY area

- Indoor game room

G5rmnasium

- OPen PartY lawn at second floor

- Natural Pond

- Two automatic lifts

- one automatic Patient lift

- LandscaPe Podium

- Pond side Yoga deck

- Driver's toilets

- Internal drive waY

- Basement with ramP for Parking

- Underground reservoir

- LandscaPed garden at ground floor
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- Commercial Plaza at ground floor

Itl WITNESA WHERF,()F the parties hereto have hereunto

halds and seals the day month and year first above written

SIC ED AND DELTVERED BY THE FIRST PARTT

J ll',?*r".1 ;ArF, ko L' 2

at Kolkata in the Presence of

set and subscribed their respective

#l/./"^^-fu
<n--b2W'

erifrE-arc ftblects h^' Ltd'

l_t $*-'
ffitAuthodled slgntdto,ry

""'T'{'l'H''

€lNB\logsucs t.,t''1

\ ---f'- J-{ x

D?reffilftreoilr prlr. uro

SIGT{ED AND DELTVERED BY TIIE TIIIRD PARTY FRIMARCSHMCHI

,Qk **,
Drafted by me.

C.P. Kakaralia
Advocate, High Court, Calcutta,

10, Old Post Olnce Street,

Kolkata - 700 001'
Enrolrnent No. WB I 572 I 1987

LJ to",-.t

tuthorised Sgnatory

ROLECTSUP 
!

at Kolkata in the Presence of

presence of:

'rdlflff fl,*+^tr a*y^ r tc rt - | \1
srcrpd eno ppLrvERtD BY THE aEcoND PARTY
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Primarc Projects hrt. Ltd.

[l U{"-l
9icr/prlA uthon'sed S lg n dtoty

4o- k*,-?rg"

Ig(xn W. *DE TXJUDUII COSSIPORE ROAD

u4la*U-

TIRSI PART STCOND PART IHIRD PARI

PGE BUILDCON pVT. r-iD. C{B to$sucfl LLp

t--! \--t \ -'- l-f ,
Authonsbo Signatory Desionlled Partae}

,.*u*\u'o'"*:T} )
\e;"a.L,mr,

Designated PartnEr --.'
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SPECIMEN FORM FOR TEN FINGERPRINTS

I
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SPECIMEN FORM FOR TEN FINGERPRINTS

a

-l
I
I
U

{b

l
+

Little
Finger

Ring
Finoer

Middle I Fore

Finoer I ringer
Thumb

Lett
Hand

* t ffi
Thumb Fore

Finoer
Middle
Finoer

Ring

Finoer

Little
Finqer

Right
Hand

B

I

J'
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DATEDTHIS DAYOF

BETWEEN

DILIP KUMAR ROY & OTHERS

.....owNERS

AND

PRIMARC SIIRACHI PROJECTS LLP'

.......DEVELOPER

MR. C.P.I(AI(ARANIA

Advocate'

10, Old Post Office Street,

Kolkata-70O001.
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