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' -2 3
THIS DEVELOPMENTAGREEMENT 15 MADE ON THIS THE

iiﬂd.ﬂh‘r’ﬂf‘ﬂaﬁ 2019, (TWO THOUSAND NINETEEN) A.D.

BETWEEN
(1)SRI RANATH DATTA. (PAN: ADXPD1205C) Son of

Late Santosh Kumar Dutta, by faith hindu, by occupation Business

(2)SRI NIMAI CHARAN_DUTTA, (PAN: ADNPD6786A) Son of
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[ate Santosh Kumar Dutta, by faith hindu. by occupation Business

(3)SR1DILIP KUMAR DATTA, (PAN: ACTPD5911E)Son of Late

Santosh Kumar Dutta, by faith hindu, by occupation Business, (4)
SRI SYAMAL KUMAR DATTA, Son of Late Santosh Kumar

Dutta, (PAN: ADHPD3220D)by faith hindu, by eccupation Business

(PAN: ADHPD3220D), (5) SRI SOMNATH DUTTA, (PAN:

AFYPD10001), all sons of Late Santosh Kumar Dutta, by faith hindu,

by occupation Business, (6) SRI SUBHRANGSHU DATTA, (PAN:

ADHPD3219N) Son of Late Santosh Kumar Dutta, by faith hindu, b;;a

occupation Business, all residing at 20, Chintamony Dey Road, Post

office, Police Station and District Howrah - 7111 01, hereinafter jomntly

called and referred 1o as the "OWNERS/LANDLORDS" (which terms

or expression shall unless otherwise excluded by or repugnant to the
context to be deemed to mean and include their heirs, executors, ad-

ministrators, legal representatives and assigns) ofthe FIRSTPART.

AND

=i

SHREE SHYAM DEVELOPERS (PAN: ADXFS4380B) having its
registered office at 2. Belilious Road, Howrah - 71 1101, represented

by its partners namely (1) M/s. KAMALPUSHP DEVELOPERS

__.__'__._l——__'___

PRIVATE_LIMITED (PAN:AAFCK6183N), having is registered

office at 2, Belilious Road, Howrah - 7 11101, (2) SRLPAPPU SINGH
(PAN:CAUPS5212G) son of Sri Ram Narayan Singh, by faith Hindu,
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{(3)
by oceupation Business, residing at 2, Belilious Road, P.O. Howrah,
pS. Howrah, Howrah - 711101, (3)SRI Bl KASH JAISWAL (PAN:
- AETPJ2878L), Son of Sri Ram Sajiwan Jaiswal, by faith Hindu, by
occupation Business, residing a1 384/385, Belilious Road, PO. & BS.
& Dist. Howrah - 71 1101, (4) SMT. NISHA GOEL (PAN:
ACVPI1173C), Wife of Sti \ikram Goel, by faith Hindu, by occupa-
tion Business, residing at 433/1, Saratl Chatterjee Lane, PO Bataitala,
pS. Shibpur, Howrah - 711103, hereinafter called and referred 10 as
the "DEVELOPERS # (which terms oT expression shall unless other-
wise excluded by or repugnant 10 {he context to be deemed 10 mean |

and include their heirs, executors, administralors, legal representad- |

tives and assigns) of the SECOND PART.

IW‘I—I EREAS, the parties of the First Part, Owners/Landlords herein
are the joint owners and oceupiers now seized and possessed of and/
or otherwise well and sufficiently entitled to all that the picce and
parr.:;l of Bastu Land containing an area measuring about 01 Bigha 05
Cottahs 4 Chittaks 08 5q. ft. 1o e same or little more of less together
with old dilapidated structure standing thereon comprised in Howrah
Municipal Corporation holding No. 360, G T. Road (South), Police
Station Shibpur, Dist. Howrah, Howrah Municipal Corporation Ward
No. 40, within the jurisdiction of the Office of the District and

Additional Distnct Sub-Registrar Howrah, which 1o morefully and
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(4)
particulary described in the schedule "A" hereunder written hereafter

referred to as the "Said Property".

AND WHEREAS the said property along with other properties
belong originally to one Sukumar Roy Chowdhury, Kalobhari Roy
Chowdhury, Bhajahari Roy Chowdhury, Keshab Roy Chowdhury
Iand Nilim Kumar Roy Chowdhury who got right, title and interest in
respect of the said property by way of inheritance from their respec-
tive predecessors and at the time of enjoyment of the said property on
19.08. 1942 corresponding to 2nd Bhadra, 1349 B.S. sold, conveyed
~and transferred the same in favour of one Santosh Kumar Dutta (since
deceased) and Gouripada Mukhopadhyay (since deceased) and the
document was registered with the office of the District Sub-registrar
at howrah and recorded in Book NO. 1, volume No. 30, Pages from

261 to 271, Document being No 1732 for the year 1942,

AND WHEREAS at the time of enjoyment of the said property, the
=k

said Santosh Kumar Dutta and Gounipada Mukhopadhyay constructed

-a Cinema Hall upon a portion of the said properly and was carrying on

their business,

AND WHEREAS subsequéntly the said Gouripada Mukhopadhyay

died intestate and his legal heirs and successors, on 12.12.1962

Contd...



(3)
correspending to 26th Aghrayan, 1369, sold, conveyed and transterred
their shares in favour of Santosh Kumar Dutta (since deceased) and

the document was registered with the office of the Sub-Registrar at

Howrah and recorded in Book No.1, Volumn No.89, Pages from 94 1o

08, Document being No. 4848 for the year 1962 and thus the said

Santosh Kumar Dutta (since deceased) became the sole and absolute

owner and occupier them seized and possessed of and/or otherwise

well and sufficiently entitled to all that the said property freely, abso-

lutely and free from all encumbrances whatsoever in the demised

premises.

. AND WHEREAS subsequqntly said Santosh Kumar Dutta (since

deceased) settled all hish properties in favour of his Seven Sons (the

Owners/Landlords herein along with one Sri Subal Kumar Dutta) and

five daughters and made and executed a testamental document/will

written in bengali dated 27.11.1973, corresponding to 11th Aghrayan

1380 B.S. whereby the said Santosh Kumar Dutta bequeathed his es-
-L

tate property in favour of his Seven Sons and the said will was regis-

tered with the office of the sadar Joint Sub-Registrar, Howrah and

'recorded in Book No. I11, Volume No.4, Pages 3 to 5, being No. 43 for

the Year 1973.

AND WHEREAS after dert-1ise of the said santosh Kumar Dutia the

Conid...
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(6 )
necessary probate of the said Will have been obtained by the Owners/
Iandlords along with one Subal Kumar Dutta on 26.07.2007 issued
by the Learned District Delegate, Howrah.

- AND WHEREAS since having their right, title and interest on of the
son of Santosh Kumar Dutta (since deceased ) namely Sri Subal Kumar
Dutta on 22.06.2010, due to love and affection, conveyed and trans-

‘farred a demarcated area measuring about 4 Cottahs 4 Chittaks 40 5q.
Ft. be the same a little more or less in favour of his son namely Sri
Sudipta Dutta in which the Owners/Landlords herein also have joined
as Confirming Parties and the document was registered with the of-
fice of the District Sub-Registrar at Howrah and recorded in the book
No. 1 CD Volume NO.14. Pages from 6697 to 6717, being No. 06243
for the vear 2010 and thus the owners/landlords herein became the
joint Owners and occupiers each having their respective undivided

shares now seized and possessed of and/or otherwise well and suffi-
ciently entitled to all that the said property freely, absolutely and free

from all encumbrances whatsoever in the demised premises.

AND WHEREAS since becoming joint lawful owners and occupiers
all the landlords after having discussion with each other settled that
the said property should be developed by way of raising new masonary
building upon the said property and in such effect all the landlords

Contd..
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(7)
jointly discussed with M/s. Olive Realcon, a Partnership Firm
governed by the Indian Partnership Act, 1932 having its registered
office at 78, G T Road (South) Post Office, Police Station and District
Howrah - 711101, representated by its partners ( 1 ) Sri Surendra Kumar
Agarwal (2) Sri Mohit Agarwal (3) Smt. Hansa Devi Agarwal (4) Smt,
"Swapna Paul and it has been settled that the parties of the First Part
will engage the said M/s. Olive Realcon as developer. In Such effect
an agreement for the development was executed and registered on
10.09.2013 and recorded in Hlmk MNo. I, Volume No. 15 Pages 6055 to
6093 being no. 07320 in the office of A.D.S.R. Howrah and a deed of
Power of Attorney was also executed and registered on 10.09.2013,
which has been recorded in Book NO. I Volume No. 15 pages 6476 to

6496 being no. 07321 in the office of A.L5.R.

AND WHEREAS said partners of the Partnership business Viz "M/s.
Olive Realcon" being the developers have done some acts. Including
sanctiem of building Paln for raising building being BRC No 124/15-

16 in terms of said Agreement and Power of Attorney dated 10.09.2013.

AND WHEREAS subsequently due to some personal problems be-
tween the partners. The said developer "M/s. Olive Realcon” and the
owners hereto mutually cancelled the said agreement being no. 0 320

by a Deed of Cancellation of Agreement which has been recorded in

Comtid...
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Baok NO. 1 |, Volume NO. &1 5 , Page & 4507 to @ A5729,
- 051202622 g

‘being No, in the office of 8.D.5.R, Howrah and the said power of

attorney being No. O7 3711 also revoked by a Deed of

Revocation of Power of Attorney dated 7.72- 0519 which has been

recorded in Book NO. TV Volume NO. 51 % Page 25 24 to

- 05| 3001711 ~1L
5551 being Nulin e office l.‘.lfl.D.S.E,_Hnwmh.

AND WHEREAS presently the parties of the First Part hereto, being
desirous to develop their said property on Joint Venture basis have
Iﬂppmached to the parties nf:‘iecund Part to develop the said property
by way of erection of new building there at according to said sanc-

tioned plan being No, BRC 124/15-16 as Developers.

AND WHEREAS on the bais of such approach the developer being
- experienced in developing the property, have also agreed to develop
the said premises MNo. L.e. the properties under schedule hereto, 1.e. at
_M uniiipal Holding No. 360, GT. Road (south) P.5. Shibpur, Dist.
Howrah, hereinafter called the "SAID PROPERTY" at their own cost

and expenses on the terms and conditions as hereunder,

NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY
AGREED BY AND BETWEEN THE PARTIES HERETO AS

FOLLOWS :-
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ARTICLE-1
DEFENITIONS
In this agreement the following terms, unless which contrary to

the context mean and include the follows :-

.1 SAID PROPERTY shall mean the property measuring 01(one)
*Bigha 05(five) Cottahs 04 (four) Chittaks 08 (eight) Sq.Ft. together
with old dilapidated building comprised in Howrah Municipal
Corporaton premises No. 360 G.T.Road (South), Polie Station Shibpur,

‘District Howrah - 711101, Howrah Municipal Corporation ward No

40.

1.2 OWNERS shall means and include (1) SRI RABINDRA NATH
DATTA (2) SRINIMAI CHARAN DUTTA, (3) SRI DILIP KUMAR
"DATTA (4) SRI SYAMAL KUMAR DATTA, (5) SRI SOMNATH
DUTTA and (6) SRI SUBHRANGSHU DATTA including their legal

-4
heirs, executors, successors, admininstrators, legal representative and

Assigns,

1.3  DEVELOPERS shall means and include SHREE SHYAM
DEVELOPERS, represented by its partners namely (1) M/s.
Kamalpushp Developers Private Limited (2) Sri Pappu Singh (3) Sri

Contil...
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Bikash Jaiswal (4) Smt. Nisha Goel, including their legal heirs, ex-

ecutors, administrators, legal representatives and assigns.

14 BUILDING shall mean the building to be constructed on the
said property in accordance with the plan which has been sanctioned
by the concerned authority of Howrah Municipal Corporation being
BRC 124/15-16 dated 25.01.2016 or to be sanctioned for further con-

- struction.

15 SALEABLE SPACE shall mean the space in the building
avaibale for independent use and occupation, after maintaining due
provisions for common facilities and the common space required

thereof.

1.6 ARCHITECT shall mean same person ot firm appointed or
=l

' nominated by the previous developers as architect of the building or

any other person/persons or firm/firms who will be nominated by the

developer hereto.

|7 UNIT shall mean and include the flat/Shop/Office etc. of the
proposed new building with proportionate share of land in the said

premises and user right of the common space in the said premises.

Contd...
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1.8 BUILDING PLAN shall mean the plan for two blocks i.e.

Block-1 for four storeved (G+3) and Block-11 for thirteen storeyed

(G+X11) which will be constructed in accordance with the sanctioned

paln being no. 124/15-16 and which has been sanctioned by the

Howrah Muniicpal Corporation including the plan to be prepared and
submitted by the developers in supplement for any addition or any
alteration, if and be sanctioned by the sanctioning authorities of Howrah

Municipal Corporation.

19 COMMON AREA shall mean the area of the lobbies, stair case/

Lift/landings open space within the newly constructed building at the

said holding and other portion of the buildings intended or required

for ingress and egress from any portion/flat/office for providing free
access to such portion/flat/shops/office for the use of others co-own-

ers of the flats/shops/office.

1,10 COMMON FACILITIES AND AMENITIES shall include cor-
a

ridors stair case, lift, stair-ways of all sides, water pump, over head

tank and reservoir such other facilities, if any available in the building

including certain essential user right on the roof of the building to

upkeep and/or proper management of the building.

.11 COMMON PORTION shall mean the common installation in

Conitd...
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the building for the common use and utility i.e plumbing, electrical
- wiring drainage and other installation, fittings, fixtures and machin-
ery which are not exclusive of any portion/flat and which are speci-

fied as common by the developers.

112 OWNERS' ALLOCATION shall mean and include 38% area
out of total constructed area within the proposed new buildings which
will be constructed/erected and completed by the developer by and
under these present as described in Schedule "B" of this agreement
' together with right, title, interest in common facilities including right
to exclusive use the terrace with right to the undivided proportionate
impartiable share in the lancll at free of cost for the consideration for
-pf:n'nitting the developer to do the said premises and for commer-

cially exploit the same.

113  DEVELOPER'S ALLOCATION shall mean and include the re-
~maining 62% area out of the total constructed area within the pro-
posed new building after deducting the owner's allocation to be con-
structed in the said premises together with proportionate right, title
‘and interest and possession, in the common facilities and amenities
together with the right of using the same including the right to the
undivided proportionate impartiable share in the land as well as with

Conid...
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the absolute right for sale, transfer, lease, or in any way and to deal

“with the same for adjustment of expenditure of the developer.

.14 TRANSFER WITHITS GRAMMATICAL VARIATIONS shall
mean adopted for effecting what is understood as a transfer of undi-
vided share of land in multi-storied building to purchasers thereof by
execution and registering Deeds ot deed of Conveyance in accor-
dance with the provisions of law on this behalf by the Owners in

favour of the purchaser.

115 TRANSFEREE shall mean the person or persons, firms, lim-
ited company or Association of persons to whom any space in the

building shall be transferred.

.16 WORD IMPORTING SINGULAR shall include plural and vice-

Versa,
=i

117 WORD IMPORTING MASCULINE GENDER shall include
feminine and neutral genders, likewise words importing feminine
genders shall mean and include masculine and neutral genders and
‘similarly words importing m;ulmi gender shall include masculine and

feminine genders.

Cuonid...
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1t is intended and agreed by and between the parties hereto that this
agreement shall be complete record of the Agreement between the
parties regarding the subject matter hereof,

ARTICLE -1

COMMENCEMENT AND FIELD OF AGREEMENT
2.1  Thisagreement shall come into effect automatically and

immediately on execution of these present by and between the

parties hereto.
ARTICLE- 111
WNER'S HT AN IGATIONS PRESEN S

3.1  The Owners are absolutely seized and possessed of or other-
wise welland sufficiently entitled to ALL THAT the said premises

free from all encumbrances, charges, leins, lispendens trust, requisi-
tion, acquisition, whatsoever nature and have a valid marketable title

=L
in the said premises.

3.2 The owners have absolute right and authority to develop the
said premises/part of land and excepting the owners, none have any
'right, title, interest, claim, demand whatsoever into or upon the said
property.

Contd...
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33 The said property isfare otherwise free from all encumbrances,
charges, leins, lispendens trust, requisition, acquisition, whatsoever

or howsoever.

34  There is no excess vacant land in the said property within the
meaning of the Urban land (Ceiling & Regulations} Act, 1976 and the

‘Developer is fully satisfied with the marketable title of the owners.

15  There is no bar either legal or otherwise for the owners to
obtainthe certificate or certificates from the Income Tax Authorities
as per the provision of the Income Tax Act or other consents and
' permission those may be required but the developer shall be respon-
sible for the payment of Income Tax according to progress of con-
struction save and except the Owners allocated portion and sale tothe

'intending purchaser.

36 “That the area comprised in the said property is 01 Blgha 05
Cottahs 04 Chittaks 08 Sq. FL be the same a little more or less.

17  That the owners herein hereby handed over the peaceful and
vacant possession of the property for the purpose of raising the new
construction at the said property by the Second Party/Developer.



: (16 )
38 Al outgoings/arrears taxes, duties, impositions, ifany, in re-

spect, of the said property upto the date of this agreement shall be
paid by the developer hereto.

39  The Owners hereby grant subject to what has been herein above
provided the exclusive right to the developers to built/construct erect
and complete the said owner's allocated 38% area in the proposed
new building including possession thereof.

310 The Owners shall have right to supervise the Constructions by
themselves or by any qualified structural/civil engineer orby  his
representative to check whether the construction work of the pro-
- posed new building is going on as per the sanctioned plan or

not, as also check the workmanship and quality of construction.

ARTICLE-IV
DEVELOPER'S LIABILITIES

=L

41 Construction of building will be made at the cost of the parties
of the second part/Developers by investing their own finance and

" resources in accordance with the sanctioned plan.

42  The Developer will bear all cost and expenses, including

Contd...
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':Hﬂing-chmgﬂ and/or rent Imunth by month thereof of the tenants
s0 shifted till they are rehabilated by handing over their allotted
possession from the owner's allocated 38% area within the building
under Block-1 (G+3) i.e four storyed building as per direction and
advice of the owners .

43 That the Second Part/Developers are hereby empowered to
suitable modify or alter the sanctioned plan as and when required and
.suhmit the same for approval of the Howrah Municipal Corporation
and the entire costs,penalty etc. shall be borne by the second part/
Developer alone, provided in case of sanction of further floor a fresh

agreement is to be entered into after the First Sanctioned Plan,

44  That Second Part/Developer herein for the purpose of raising
the construction shall have their right to enter into agreement for sale
(of flats etc. in respect of their own allocation upto the limit of built up
area, ag;mentioned above and to that effect they shall be entitled to
received the earnest money from the intending purchasers but the

owners will not be liable for such money or earnest money .

-45  Construction of the Two Blocks i.e. Block -1 (G+3) and
Block-II (G+X1I) as per the sanction plan and will be completed with
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all ancillary service within three year from the date of this agreement
‘and it will be completed in all respect thereof according to plan, the
details and specification thereto and building shall be constructerd
both for residential and commercial purpose. The Developer's re-
sponsibility shall include co-ordinating with all other statutory au-
thorities and to complete the construction of the building plumbing,

electrical, sanitary, fittings and installations, plastering and decent
colouring of the outside and inside the building in a complete condi-

tion.

46 That the Second parties/Developer herein for the purpose of
raising the construction shall have right to enter into agreement for
sale of flats ete. in respect of their own allocation upto the limit of
1builtup area, as mentioned above, and to that effect they will be
entitled to receive the earnest money from the intending purchasers
but at all material times, the owners <hall not be liable for such money

or earhest money .

47 The Developer/Second Parties shall be entitled to appoint their
own labour, masons, contractor, builder, engineer, architect for nec-
essary riainsg of the new construction but in doing so all expenses

_with regard to such appointed persons shall be borne by the second

Contid...
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parties/developers and all the risk and liabilitity together with al|
~responsibilities shall remainwith the developer/second parties and to
that effects the owners/first parties will never be laible of responsible
for any debts, Payments, misappropriation of any money or anything
Whatsoever, eventuall ¥ takes place at the time of construction which
will be completed and handover to the Prospective purchasers. The
“second parties/Developers shall also remain liable to contest for an ¥

litigation for any marter relating to the building,

48 All funds and for finance to be required for the completion of

the entire project shall be provided and/or arranged by the developer,

49 The developer will be the only and the exclusive bujlder and
the subsistence of this agreement will be continued ti]] completion of
‘the project as mentioned hersin before as well astosell the flats/shops
of developers allocated area. The developers shall have sole author-
ity to sell their own ﬂl]ﬂl:ﬂh:.ﬁ 62% areas/portions out of total con-
‘stru::m;i. area in the proposed building at the sajd premises and/or al|
Orany portion/portions thereof in terms of this agreement includin g2
common areas and facilities together with the undivided right title and
interest in the land in common facilities and amenitjes including the

right 1o use thereof

Conid..,
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410 The owners or any persons claiming under them shall not
* interfere with queston, hinder injunct, stop prohibit the developer for
_hwfhl!y to carrying out the proposed construction of the building in
the said premises and the developer shall complete the construction
of the multistoried building with the standard materials as would be
available in the market as the construction of the building will be

good in quality,

4.11 The developer will be entitled to recover all costs, charges ex-
penses incurred by the developer towards construction of the build-
ing in additions to its profit by selling/transferring to the prospective
purchasers of the flats of their allocated area in the proposed new
building in terms of this agreement collecting amounts/consideration
from them and the owners and/or any person claiming through them
shall have not any right, title, interest, claim or demand whatsoever or

- howsoever and in respect thereof,

4.12 -t is also agreed by the owners that if any person shall claim
‘form demand any right, the owner will be laible for that.

4.13 That at the instance of the parties of the first part, the developer
deposited a total amount of Rs.18,00,000/- (Rupees Eighteen Lacs

Conitd...
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Only) to the owners/first parties of the first part hereto towards secu-
rity deposit, without carrying any interest.

And it is also agreed by all the parties of the first part and the parties

of the second part that the said amount will be refunded without any
interest by the parties of the first part before taking possession of the
owners' allocated area . If the owners will fail to pay the deposit
amount, required area from the owners” allocated area which will be
“sold by the developer to any purchaser/purchasers at owners choice
and the consideration for their falts/shops etc. will adjusted with the

security deposit.

ARTICLE -V
CONSIDERATION
5.1  The developer shall hand over the owners' allocated 38% area
as described in Schedule "B" hereto within 24 (Twenty Four) months

- from the date of this agreement.

5.2 In consideration of the owners having granted the developer
on exclusive contract to develop the said premises provided herein,
the owners will be entitled to get their allocated 38% area as per terms
as contained in this agreement together with the right, title and interest

in undivided proportionate interest in land including right to use of

|
|
|
|

Conid...
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facilities thereof which including in the absolute discretion
_and without any obstruction, hindrance and/or objection from the
.-de-m]oper or their successor, agents and the owners will be entitled to
sell, transfer, let out lease or otherwise dispose of or deal with the
same as they think fitand proper and the developer and/or successor,

representatives will not raise any objection to that.

ARTICLE - VI
PROCEDURE

6.1 The Owners will execute a registered General Power of Attor-

ney for the purpose of all the necessary permission with construction
of the building for persuing or following up the matter with the
statutory authority/authorities and to do all acts, regarding construc-
tion works, to enter into agreement of sale, to received consideration
money part or full for the Developer's allocated 62% area only as well
as for selling owners allocated area for adjusting with the security
deposit if required, whereas the second parties/developers shall be
' emp-nw::r'éd to execute and register the deed of conveyance in respect

of their own allocation.

‘6.2 The said power tﬂgﬁiher with allowing possession to the
intending purchaser or purchasers can be made or done and the

Owners' allocation, as mentioned above, will be handed over to them

Conid...
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within 24 months from the date of this agreement. Be it further clarify
that the Second part/Developer shall have the right to sell of their
allocated share only after handing over the allocated share of the First

Parties in proportion from time to time.

6.3 The Owners will exegute and register the Power of Attorney
for the purpose of execution of terms of this agreement, whereas the
said Power of Attorney so executed by the owners, may be mi

if require for lawful reason with prior written intimation to the devel-

opers .

ARTICLE - VII
CONSTRUCTIONS

7.1 The owners or any person claiming through them shall not in
any way intérfere with the quite and peaceful possession of the said
! premises or holding thereof by the developers and shall not interfere
with the right of the developer to construct and complete the pro-

posed new building at the said property except any technical dispute.

7.2 The Developer shall at its own costs and expenses and without
creating any financial or other liability upon the owners, shall con-
‘struct and complete the bui]ﬂing in accordance with the sanctioned

plan being BRC No. 124/15-16 and any amendment thereto or
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modification thereof made or caused to be by the developers subject
to the sanctioned of the appropriate authorities. The second party
shall be liable and responsible for the said construction of the pro-

“posed building.

73 Itsis however made clear that the owners shall have no liability
regarding consideration, transfer, encumbrances in respect of the de-
velopers allocated area and in case of further construction ifany, as
per the plan sanctioned by the Howrah Municipal Corporation, in any
manner whatsoever or in case of any damage. Casualty and destrue-
tion owing to the circumstances, the developers will be responsible to
- account to compensate all such incident without any attachment, con-

cerned or connection with the owners.

IT.# In completion of the proposed new residential building/build-
ings the developers will be entitled to sell all flats/shops of its allo-
mted?ﬂ% area in the proposed building in terms of this agreement as
mentioned in the clause hereof and shall have the right to enter into
_any lawful agreement with the prospective purchasers, lessee, tenants
of their own choice in respect of their allocated 62% area as well as

owners allocated area (if required for adjustment of Security Deposit)

in the propased new building at their ow risk and responsibility for

Contid..



{25)
sale, transfer, delivery of peaceful possession of disposal of the spe-

cific protion mentioned hereinabove and the owner hereby agree to
be the vendoars, to all such prospective agreements if necessary. Its is
also agreed between the owners and developers that the owner shall
“not raise any question or objection/regarding the selling price of the
said portion i.e. 62% of the constructed area as demarcated by the

developers,

7.5 Thedevelopers will install and erect in the said building at their
OWn cost as per the specification and as per drawings provided by the
Architect, Pump water storage tank, Overhead Reservoirs, Electrifi-
cation, Permanent Electric Connection fron the C.E.5.C Limited and
“electrification in the building and also in the respective flats through
electric wiring and other facilities as are required in a residential

Multistoried building in the locality on ownershi p basis or otherwise.

alk

ARTICLE - V111

RA & TAXES
81  The Developers hereby undertake and agree to pay the corpo-
ration tax, water tax and all other taxes and impostions as being paid
by the owners under this agreement till the development of the prop-
erty and handing over of possession of owners allocation from the

date of this agreement.

Conitd...
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thmmplsﬁnn of the building and subsequent delivery of the

possession thereof, the parties hereto and/or theij; respective transfer-

ees for their respective shares in terms of this agreement shall he

fesponsible for the payment of g rates, taxes and other oulgoings,

83 After the completion of the tota) construction, the developer

and the owners incliding their respective assigns will bear the cost of
‘common facilities like cost of lift, if any, Durwans, Pump Motor and
electric Charges in the tommon ares in proportion of their respective
possession including proportionate share of premijum for the insur-

ance of building, if any, water, fire and scavenging charges etc.

- AR LE-1|

COMMON RETRICT[GH

9.1 None of the transferse and occupier shall demolish Or permit

demolition of any of the main structure in their allocated portion or
any part thereof,

-

92  Subjecxt to developers fulfilling the obligation and commit-

ment as specified hetein, the owners wil] not to do any act or things

‘whatsoever by which the developers shall be prevented from con-
struction and/or completion of the said building,

Contd..,
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executed in favour ofa)) intending purchasers and/or actual transfer-

s in respect of different flats, portion or portiong of the said byj|d-
ing as aforesajd together with Proportionate undivided share or right
in land and to register the same whenever Necessary without being
required to meet the Cost and charges for Preparation execution angy
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to the Arbitrator/s who will be appointed by the par-

s hereto either jointly or severally,

ARTICLE-X1
EEEE!MNE{]!JS

H.1  The owners and the developers have entered into this agree-
ment purely on contractual basis and nothing contained herein shall
be deemed to be constructed ag parinership between the developers

and the owners but as joint venture between the parties hereto,

1.2 The owners hereby undertake to do all such acts, deeds, mat-
ters and things that may be reasonably required to be done in the
matter and the owners shall execute any such additional Power of
Attorney and/or Authorisation in favour of the Developers for the
- purpose and the owners also undertakes 1o sign and excute all such
additional applications and other documents as the case may be pro-
vided that all such acts, deeds and matter and things do nat {n any way

inftinge on the right of the Owners and/or against the spirit of this
=i
Agreement,

113 The Developer in consultation with the owner shal] frame a
scheme for the Management and Adminsitration of the said building
~and/or common parts thereof. The owner hereby agree to ahide by the

Contd...



IL1  The owners and the developers have entered into this agree-
ment purely on contractual basis and nothing contained herein sha]
be deemed to be constructed as partnership between the developers

and the owners but as joint venture between the parties hereto,

11.2 The owners hereby undertake to do all such acts, deeds, mat-
ters and things that may be reasonably required to be done in the
matter and the owners shall execute any such additional Power of
Attorney and/or Autherisation in favour of the Developers for the
. Purpase and the owners also undertakes 1o sign and excute all such
additional applications and other documents as the case may be pro-
vided that all such acts, deeds and matter angd things do nat in any way

Jnfringe on the right of the Owners and/or against the spirit of this

=k

Agreemen,

113 The Developer in consultation with the owner shall frame a
scheme for the Management and Adminsitration of the said building
“and/or common parts thereof. The owner hereby agree to abide by the

Contd...
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rules and regulations of such Management Society, Association Hold-
ing Organisation and hereby give their consent to abide the same. The
‘developer shall also confirm the specification of the building materi-
als and fittings and mode of flooring, plastering, colouring, wirings,
etc. with the owners in the agreed terms. It is further agreed and clarify
that the Second parties will handover to the First Parties copy or Cop-
ies of every application made or letter issued or document filed in

" connection of the schedule property.

114 There is no existing agreement regarding the development and/
‘or for sale of the said premilses and that all other agreement prior to
this agreement have been cancelled and/or being superseded by this
agreement. The owners hereby declared that there is no existing agree-
ment with anybody for development of the said premises except the

developers herein,

i

11.5 The name of the building shall be decided later on by the par-

ties on mutual understanding.
| 1.6 as from the date of completion of the building, the developers

and/or their transferees and the owners and/or their transferees and

their successors shall each be laible to pay and bear proportionate

Contd...
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charges on account of ground rent, wealth tax and other taxes payable

in respect of their respective areas and/or share of the built up area,

LT itis expressly agreed by and between the parties hereto that the
right, title and interest over and above the top roof will be in custody

with the owners |

1.8 If Howrah Municipal Corporeation or any other concerned
-authority grant further sanction, Owners can construct further con-
structions on the top floor of the building only but first preference be

given to instant developer.

1.9 The Developers will constryct boundry wall and at that time, if
any dispute arises in respect of legal matters, the Developers shall
inform the same to the Owners and the owener alon 2 with the devel-
oper will settle the dispute jointly.

=
11.10 The First parties wil] hand over al| the requisite documents to
the second parties upon receipt and the second parties will return

back the same to the First Parties upon completion of'this Agreement.

111 The owners will be liable for any demand relating to the said
closed cinema business and the developers will not be liable In any

way whatsoever,
Contd..
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11.12 The Second Parties will not allow to do any type of immoral
activities whereby the owners as well as the neighbourers are prejudi-

cially affected.

11.13 All amendement and/or agenda to this agreement are valid only

if made in wriling and sing by both the parties.

11.14 All the legal heirs/representatives, assignees and successors of

. both the parties are bound by terms of this agreement,

11.15 Such terms of this agreement shall be consideration for the
.other terms, and that the tinmie is the essence of this agreement in re-

spect of owners allocated 38% area.

ARRICLE - X1
- DEVELOPER'S INDEMNITY

12.1 The Developer hereby undertake to keep the owners indemni-
fied against all third parties claim and action arising out of any sorts of
‘act of commission of the D::;u:tuper or relating to the construction of

the building.

Contd...
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ARTICLE - X111
FORCE MAJEURE

13.1 Force Majeure is herein defined as -
i) Any such cause which is beyond the control of the developers
‘or owner as the case may b-r:
ii)  Natural phenomenon including but not limited to whether con-
dition of floods, draughts, earthquake and epidemic.
iii)  Accident and disruption including but not limited to fires ex-
plosive break down of essential machineries or equipment and power
| storage.

iv)  Transportation delay due to force or accidents.

SCHEDULE "A" ABOVE REFERRED TO

ALL THAT piece and parcel of mokorari mourashi bastu land,
nmas.:lring 01 (ONE) Bigha 05 (FIVE) Cottahs 04 (FOUR) Chittaks 08
(EIGHT) Sq. Ft. together with old dilapidated building measuring

about 1000 Sq. Ft. with R.T. Shed comprised in Howrah Municipal
Corporation premises No. 360, G T. Road (South), Police Station
‘Shibpur, District Howrah, Howrah Municipal Corporation Ward No.

40 being butted and bounded as follows :-

Contd..
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ON THE NORTH : 359/1GT.ROAD.
ON THE SOUTH ! GT.ROAD,
_ONTHEEAST © 360/1,359,359/1 G.T. ROAD .
ON THE WEST : 361/A,361 G.T.ROAD,

HEDULE "B" ABOVE REFE D
(Owners' Allocation)

@ 38% constructed area out of total constructed area which will

.be demarcated in the building plan sanction from the authority of
Howrah Municipal Corporation and the Developer will make
symbolic demarcation in the xerox copy of the sanctioned plan being
‘BRC 124/15-16, in respect 6f Owners' allocation i.e. entire Block-1
(GHIII) building consisting of Flats, Covered § pace, Shops, Rooms,
Covered parking space, for owners including reinstatement of exist-
ing teaant, and excluding the entire area of four storeyed building
under Block - I, remaining area of owners allocated 38% area to be

provided from 2nd floor to 4th floor and if required on upper floor of
the building under Block-I1 i.e, G+12 building (after final measure-
ment of the constructed area of two blocks)

Contd...
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SPECIFICATIO DULE FOR THE OWNERS

The portion to be allocated to the owners shall be finished as
per specification details as below:-
1.  All other brick walls shall be 8"/10" inches thick and inner

 portion wall shall be 3"/5" inches thick.

2. All the exposed surface of the concrete and brick work shall be

finished with sand and cement plaster.

3, Allinternal surface will be finished with white paris.

4. All windows shall be made from standard steel section and
shall be fitted with grills guard bars with steel frames are to be made
from goods quality Aluminium window fitted with grills. All doors

shutters shall be 30 mm. thick fkush type and finished with commer-

cial ply on both faces. The Main door will be made of good guality

with door bolt and night latch facility. Entire flooring including dados,
toilet and kitchen shall be finished with marbles/vectified floor tiles

and all sanitary fittings shall be white porcelain along with water sup-

ply from overhead water tank/reservoir including water pipe line.
5., Allelectrical wiring shall be completed with concealed wiring

in walls and ceilings and shall be completed upto the point.

6. Water line {(indoor) with basin fitted inside the rooms.

7. Any minor addition/alteration inside the flats of owners

allocated portion, if required, shall be done by the developer as per

suggestion of owners.

Contd...
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IN WITNESS WHEREOQOF hoth the parties put their respec-
tive signatures and seal on this the day, month and year first above

written.

SIGNED SEALED AND DELIVERED

- by the PARTIES above names : mw M‘Mm
WITNESSESS I/ Mol 8 lkLJ'ﬂ—c :

%ﬁyﬁ E_Lﬂ—/l’ - hl’i’}; .{mkn&. z&ﬂ—}lfﬁ_
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bELlFSﬁﬁri—CQ{A-I’LW'F& £ = "'i"-'*"‘r*‘t*-"“-‘?'li A8
Qc,d Evrreda STGNATURE OF THE FIRST PART/

For SHREE SHYAM DEVELOPERS

E=

T e —r

Drafted by me & ,_ !
prepared in my office. r‘i-f'“?l""i':""r —I? % FParnar

& i
xS { / Lt Crased
4 Advocate.

Judges’ Court, HT“-HH —‘ﬁ"w [ Ay V QWK/L

-0
LA = SIGNATURE OF THE SECON
DEVELOPER

Typed by :

@re jmﬂﬁ MQ,H

Howrah Court.
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