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3.l

3.2

2.3

3.9

Falrland Development India Limited, previoasly t-:.n-:-wn s
Feirland Development Private fimited, & company
incorporated within the meaning and under the Companics
fct, 1956, having ita registered oifice at .F'r-o:mi__ana. H-:-.i-’}ﬁ.‘i‘!.:
Park Street, Suite No 94, First Floar, Hulk&ta. 700 D16,
represented by its Director, Me, Anwar All Molle, soo of ’_:IEL.;.-:";"r '

Ed -

Hesi Kousar All Molla, regident of NG Road Daulatpur, R R

Pallan, .8 Bishnupur, Rolkata 700 LG4 s

Fuirland Resltors Privaie Limlted, « campany
incorporated within the meaning and under the Coropanics

Act, 1956, having iis registered oflice at P.—-::n!ia;s Mo ;‘.-1.?-.
Park Sireet, SLli'i? e ‘ﬁ!'it Firsl I*'1:|r'||'i,L Hq!k?ﬁ;?_;?ﬂﬂ D-_',:L':a._
representcd by its Director, :'-ir._ Arywar A]lhﬂ'f‘@-“ﬂ‘-;:‘lrjﬂrnfkfittﬁl A
Hewi Kousar All Molla, resident of N.G Road Daulslpur, T-"'.’J i

Pailap , P.& Bishaupur, Kolkata 700 104

Mre. Ranu Parvin Molle wife of Mr. Apwar ALl Molla,

regident of N.G Road Daulatpur, P.O. Paillan r.a

Bishnupur, Kolkata 700 104

ot
[

- r
- e

qen

A, Anwar AH Molls, sur of Late Md. Hazi Kausar Al Molla,
“eegident  of As,ﬁ:-ﬁ,:ﬂaﬁd Daulatpur, PO, Pailan , P8
e Y e

Bishnupur, Kolkuca 700 104
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3.5

Parties numbered 3.1, 3.2, 3.3 and 3.4 #O7 the sake of
brevicy hereinaiter called, referred and identified as the “the
Owners”, which term and/or cxpression, unless mepagnant
to the conlextc or meaning thereol, shall mean, imgply and
inclade their Directors, succegscrsz, legal heirs, exemitors,
administraters and pormitted assigne, as Lhe Sose may b
And

Boumita Copstruction Private Limited, a company
incorperated within the meaning and under the Companies
Act, 1956, having its registered office at Premises No, B-301,
CTitr Centre, DC Block, Sa.lh lake City, Kalkata 70O L6,
roprosentad by s -:lirl:n:lunﬁﬂr- Amitabh Roy, son of Mr.
Sunil Kamar Bov, working for gain al Premiags Na, B-301,
City Centre, DC Block, Salt lake ity Kolkata TOO 084,
hersinalter for che sake of brevily called, referred wnd
identified ss the “the Develeper®, which term andfor
cxpregsion, uénlzes repugnant to the SONIext o MEHETINE
tnerecl, shall mean, imply and include thmic Directora
Cifficers, saccessars i office and permitted assigns

Parries nuenhered 3.1, 3.2, 3.3, 3.2 and 3.3 for tho saks of
brevily hereinafter called, referred and wlentified as the ;
“The Parties”®,

NOW THIS AGREEMERT WITNESSFR:, RECORDS, BINDS
AND GOVERNS THE CONTRACTUAL RELATHINSHIP

A
BETWEEN THEPARTIES RS FOLLOWS:

b i"“;h
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4.1

4.2

Bukject Matter of Agieement

Development of Sald Propoerty:

Bapdc wunderstanding between the Owneras and the
Developer  stenda  with regard to  the phase wise
dr:?e.lupmﬂnt lin the maaner specified in this Agreement) of
Property/Land admeaguring total 41 Bighas 8 Cottahs
comprieed of the Mouza-Daulatpur, J.L No.79, Mouza-Bagl,
J.L.No.78 and Mouza Amgachia, J.L t'-ln.i_la within the limizs
of P8 Bighnupur, District- 24 Pargangd (South) together
with all 6le, benelits, sasements, authoriti=s, claims,
demands, usulructs and tangible and intangible rights of
whataaever or howsoever nature of the Owners in the above
property, 8ll more fully and collectively described in the
Schedule of Property below [collectively Bald Praperty], by
constructing new residential/commercial buildings thereon
[Project) with the ahbijeet ol selling the
units/apartments / shops / ollices / car perks/constructed
arca comprised therein the said Projecl.The halance lands

admeasuring 8bighas and 12 cottah approximately shall be

thiz development agteement.

Allocation iﬂmmuﬁﬁun of Regpoctive Entitlements:

Allogation and démarcation of the respective entitlements of




4.3

L]

the Owners and the Developer in the Project shail be
amicably decided as per mutual consent of both the Parties
to be decided upon after sanction Flan for the Project is
granted by the statutory sanctioning authorlty which shail
be recorded and ipecorporated by way of a separate written

iprrrument and the same shall con gtitute a part heraoi.

ghare and Allocstion: The share of the UWRooe and the
Developer in the Building Complex to be conziructed at the
Sutject Property and all Transferable Areas therein and the
land comprised in the Subject Property and all commen TS
and installation thersat «hall be 3367 Le. 33% 10 Owmers wnd
579 to the Developer, hereinafier referred 10 B8 “the prid

Ratin”,

(i) The expregaion “eansfarahle Aresa’ m theo Building
Comples shall include any flat, office, shop, and,.l'ur
any unit meant for residental of Dot regidential
purpose and jnciude proportionate shars in any land
and/or commaon amenifles, areas or facilities ag mey
be deemed it and proper by the Developer and alsn
e any property benefic or right in the Buollding
Comple which can be deslt with ﬂ:|1' sy or

monays worth. e
o
fit) "me fgtal | VAR ffioor Area Ratic) .and:,je_nﬂ constricted

L

a.rah that - may be sanctioned by _'r.h{‘:-'




5.1

5.1.1

fidth

Owners’

property: &

autheorilies in respect of the construction of the

p:ﬂpnnedhui}dmag.mmplm[heraimftnrefcrﬂdwﬁ!
*th:mnﬂmndnumrdml"}ﬁhﬂlhﬂanﬂw

shall be allocated and diptributed as bDetwees the
Owners and the Developer in the said Ratio, The land
comprised in the Subject Property, common Breas
phd installations, paRrkifng spaces, roof mnd pther
gpen Or coversd Spaces at the proposed building
complex shall also belong to the OWDErs and the
Developer in the said Ratio.

The Crners’ 33% arcas, portions end shares to be
nmﬂeinmrmahsrmfshaﬂm“thnﬂw_ﬂﬂﬂ'
Allocation™ and the Dieveloper's B7% arcas, porkions
and sharesintﬂ'mﬂ-hnrﬂnfshaﬂht"m Developer’'s

Allocation®.

Rspragentations, Warrantiss and Background

Representations: The Owners have represented

and warrantsd (o the Developer as follows:

Ownersklp of Owners: BY virtae of warious regiatared

empar o0
S |

Decds of Conveyance the Owncrs heve plirchased the said
. e

e

-




§.1.4

H.1.4

5.1.8

Anthenticity of Title Deeods: The OCOwWners covenant
specifically thal the Origlnal Copies of all auch Deeds have
wever boen tampered with and the samec daoth and shall

mateh the Certified Copies Uhersof,

Free Title: The Owners further covenant that none of the
gaid title deeds or any part of the Sald Property ss on the
date hereof standfexisl under lier / pledge/ mortgage | chargs
or custody of any third party in respect of any financial
obligation to be disposed ot the cnd of the Ownera andjor
any porsch guthorized by the Owners in ARy MMARDET

whatsoever

Owners have Marketable Title: The righl; title and interest
of the Owners in the said property in frec from all
encumbrances  of any prd  every nature whateosver,
including but not limied o any mortgage, lien and

lispendensss.

Owners to Ensure Continuing Marketability: The Owners
ghall ensure that kitle of the Ownara 1o the aeid Property

continges 1o remaln marketable and frec from ell

epCunbrances heneaforih.




g.1.7

Ko Reguisition ox Aoquisition: The sald Property is at
present nol affected by any requisiton of aoguisition of any
authority of guthorities under oy law and for otherwiae.
All proccedings for reguisition or acguigitien of any
authority in respect of the Baid Property instituied in the
pasl havc boen duly dealt with and stand nullified and
mitigated 83 an thia dafe, In the event a0y such proceeding
ja lpeated the OWners ghall get the same nullified before the

sanchon for plan of the Project is applied for, as per law.

Oynace have Anthority: The Oumnera have all right, power

and wuthority to entcr into this Agreemenl.

Authenticated Genersl Fower of Attoraey from erstwhils
Owners: The Owners exprossly confirma that the Deeds aof
Canveyances made and conveyed in respect pi the rclated
plote of lemd comprised in the Said Property by the
Attorneys, il any, a8 named in the said subject Desds of
Convoyances Wery cxecited by Attorneys dnly cmpowered
and authorised to make and exccuts the subject Deeds of
Conyeysnces o behalf of the Sellera named therein and the
gubject Decds of Conveyances were made, excouted and
regigtcred without any ::xcn;lncln::l- durcas, coercion, fraud,
andus mfluence or otherwisc ﬁpun the aaid Sellers and

with fulfrmﬂ#;:ht of the asid Sellers.



5.1.8 Cootlgulty of Land: The CwiErs expregsly and specifically
coyvenant that the seid Property existing in the title,
ownership and possession of the said Owners is conbiguous
and connected in nature o each and every plece und parcel
of the Said Fropsrty a3 delineated in the Map grinexcd

hereti.

5 1.10 Assarance of Contigoity: The Owners ftirther covenant
with the Developer that in the airgation of such comblguity
found lacking ond abecnl cauging non-prococding af the
FProject as envieaged amd planned by the Levelpper, the
Owners shall cause inelusion of the non-contigutts
porHons in And areund the smid Property within the

purview of thia Development Agreement.

51.11 Steps by the Cwaers The Cramera shall cause the exiating
norn-Contiguity removed by causing the spid non-
sontiguous Portions purchased in the name of the OWDErs
kn.t the cost of the Owners and Include the same within the
purview hereof and/or inclhuded within the purriéw heteof
by making the COwners of Lhe sald non-contiguous Portiohs
enler into lerclupm:nt Agrecprents With the Developer at
the cost of the Owners. e

.+'
h
i

Land pufthased oo the basis of Flﬂ:hal The QwWners

covenankt thet the Portions/ Flots bei



5.1.13

5.

2

10

Proparty, the erstwhile Owners whereof sland 1o have
drawn  their n:apr:-:ﬁ;n: Hiles on the basis of
Pupchasf Records of Right in their owm nammes and/or ther
ancestors have Doon purchased by the Owners after proper

verification of the said Parchas/ Records of Right.

Wo Prejudicial Act: The Cwners have neither done nor
permiteed (o be done anvthing whatsoower that would in
any way impair, himder andjor restrict the appolntment
and grant of rights to the Developer under this Agreemoent.
In case of amy such act found to exist in courss of the
Development of the Baid Project the Ownere shall be liable
to pay the cutire amount of expenditure incurred by the
Developer in reapect of the Sald Project a2 well =3
reimburae tho damages, 1 any, apffered by the Developer
towards marketing of the Said Project with imtercst @
existing BFLE which intoresl shall not be pald if the project

fails due to Developer's delaalt.

peveloper's Representations: The Developer has

represented and warranted to the Oemers as follows:

Jufrastrocture and Expertiss of Developer: The Developer
1a carrving on business of construction and devclopment oof

ceql eptate and-has infrastroctare and experiise in this

(=S




5.2,2

5.3.3

w4

11

Financial Arrangement: The Developer iz and durlng the
somure of this Agreement shall remain competent to Arrange
the Gnancial inputs required for development of the Said
Property, inter alia by wey of conslructing the Project on

the Said Property.

peveloper has Authority: The Developer has full auL]:mril:;-:'
tp enter into this Agreement and appropriale

regolurions/f guthorizetions to that sffect (ot afA R

pDeclaion to Develop: The Owners decided to develop the
sqid Property. Pursuant thereto, preliminary discussions
were held wilh the Developer for felking up the development
of the Said Property by constructing new residential cum

commercial bullding/s i.e. FPrajact.

Finalleation of Terms Epped os Reliance oD
Represcntations: Pursuant to the ahove and relying on the
repreashtations made by the Owners herein, final terms
and conditions [supersedimg all previous cortespondence

gnd apreements [oral or written) between the Parties] for

the Project are being recorded by this Agreement,




8.1

B2

otk

Baslo Understanding

Development of Baid Property bF Construction of
Project: The Partiza have mutually decided to take up the
Project, iz, thé deovelopment of the Said Property b¥
construction of new resldentlal cum commercial buildings
therson of co-venture basis, with (1) specifled inputa and
regponsibility sharing by the Parties and (2} exchange with

=ach other of their specified inputs.

Nature and Use of Froject: The Project shell be in
secardance with atchitectural plan (Building Plans| o be
prepared by-the Architect /s appointed by the Dreveloper
from Hme to time |Architect] and ganctioned by the
concerned Panichayat/Municipality and other staiutory
authorities concerned with spnetion (collectively Planning
Authorities|, as a ready-fo-use remidential cum commercial
huildings with specified arsas, amenities and facilities Lo be

enjoyed in COMISHLE
Appointment and Commenoemant

Appointment: The parties hereby accgpt the Basio
Understanding bersween them as recnrdeﬂ in Clanse & above
and =il other torms and cotiditiens r_«&lﬂ.t:d lhi:il"é:r.ﬂ- including

those, mentioned in this Agreasmcnt';- Pyreuant to and in



7.2

8.1

13

furtherance of Lhe aforesald confirmations, the Crnera
hercbhy appaint the Developer as the developer of the Said
Property with right @ execute the Prajecl and the Developer

hereby accepis the =aid appointment by the Corners.

Cominencement: This Agregmefit commences on and from
the date of cxecution of thesc presents and shall remain
operative and in force till @il obligations of the Parties
towards cach other stand fulfiled and performed or this
Agrecment is terminated by any of the Partieg either by

Fotice or by Act of the Partics.

Banction and Construction

gapction of Building Plans: The Developer shall, at the
carlicst, obiain from the Planning Authorities, sanction af
rhe Building Plans. Tn thia regerd it 13 clarified that [1) full
patential of FAR of the Spid Property shatl be utllized for
construction of the Project, (2] the Developer shall be
responsible .fm oblaining &H sanclons, permissions,
clearances and approvals needed for the Project {including
final sanctiem of the Building Plans and Occupancy.
ﬂcri_iﬁcﬂmar".t_md {3} all costs and fcos for sanofions,
permiﬂﬂ;u':-:ﬁ'. clearances and approvals shail be borne and

paid by the Developer.

-




8.2

8.3

8.4

14

Architect and Consultanta: The Owners confirm thal the
Owners have authorized the Developer to appolnt the
Architect and other consultants to complete the Project, All
costa, chatges gnd expensca in this regard including
professional fess and supervision charges gHall be paid by
the Developer and the Owners ghall have no liability o

r:apunaihili!;’ iy relation thereto,

Congtruction of Project: The Developer shall, at itas own
coats and cxpenses and without creating any fmancial or
sther linbility on the Dwners, conateuct, erect and compleds

the Project.

Completion Time: With regard 1o time of completion of the
Project, it has been agreed by and betwecn the Parties that
subject to NEPDENING of situation and/or Circumstances of
Force Majeure [defined in Clause a3.1 below), the Developer
shall complete the entire process of development of the Said
Prupecty And consiruct erect pnd complele the Praject
within & period of 48 {Forty Eight] monthe from the ddle of
ganctioning of the Building Plans il rcﬂpﬂ%tf:_:nf the portion
of the sald Propecty for which sanction n.[::]-l.iana hes buen
granted by the statutory asmctinrnlngi “pintlmly. to be

nhLai::m:l.hq.r.ihﬂ_Dw:;Inp:rin phase wise ﬂ:fanm_:r.




8.5

#.6

15

Bullding Materisls: The Developer shall be guthorized in
writing to apply T and obtain at the cosid of the Developer,
quotas, encitlements and ather allpcatons for cement, atesl,
bricks and other building materials and mpuls and faciliies
allpcable to the Parties and reguired for the construction of the
Suid Complex but urcder 1o cipcumatances the oWTEr shall be
responsible for Lhe same in any MAnner including, without
limitation, o the entitlement, availability, price/value, storage

and /or quakity of the building materiala, inplts and facilites.

Temporary Connections; The Developer  sheil  be
authorized in the name of the Owners to apply for and
chtaln tempoTary connections of wWarer, electricity, drainage
and sewerage. It i3 however elarified that the Developer
shall be entitled 1o wae the existing electricity and water
cunnection at the apid Property, upon payment of all
statutory wnsage charges amd all cost towards obtaIning
guch temporary ennnections and vange af such connechions

along with maintenence shall be horne by the developer,

Modification: ANY amendment or modification t the
puilding Plans mady be made or causcd @ be made by the
Developer 0 consultation with Lhe QWDETs, within the
permigaible limite of the Planning Auﬂmrith:a.anﬂ all such
'P'E.Il&ﬁﬂnlx;-tﬂ':_q,ﬂ}t Eg.l_:tctium.ﬂ puitding plan  should be

LA
mutually agresd by the patties in writing.




8.8

B

8.10

16

Co-operatlon by Owihers: The Owners ghall not indulge in
apy aclivities which may be detrimental to the development
of the Sald Property mod/or which mey affect the maubual
interest of the Partica, The Owners shall provide all co-
operstions that may be necessary for successful completion
af the Project subject to the developer falfilling all ire
sbligationa specified in thia agreement and/or egreed upon

in writing.

Additional FAR: The parties agrue, that if any addional FAR
iz granted by the Municipal authontics, even after the plan
petiing sanctioned in respect of the proposcd project on the
scheduled property leading to re-sancedoning of the plan, than
in such case the cost and usufrnucts pertaining to constructon
and =male of such additional FAR shall be proporoonately

phared b both the partics.

common Portlons: The Developer shall at its eown cosis
insiall and erect in the common ercas of the Said Complex
amenities and facilities such as stairways, lifts, genemitors, fire
fghting apparalils, pOSSAZCS, driveways, common lavatory,
cleotric meter space, pUInp Toom, MRSETVOIr, OWer hepd water
tank, water pump and motor, water connecton, drainage

mnncnﬁﬂﬁ. ﬁ:?:t:rﬂg]: 'ﬂt;'hﬂ.l‘.‘:l:ﬂﬂﬂ gnd other facilities reoguired

for tstablishment, sgjoyment. meintenanee and MENageX

-
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LY

of the Said Cemplex |collectively Commom Portions). Tt 1%
clarified that there tay be separate Cominon Purtions for
Residentinl Areas, scparate Common Portdonsg for Commercial
Areas indopendently functioning and some of the Common
Portions may be comrmon to both the Reaidential Areas and
Commerclal Areas. For permanent elactsle connectien to the
apartments) spaces .1'11 the Sald Complex (collectively Unilts),
the intending parchasers [collectively Trangferees) shall pay
the deposits demanded by the licensed clectricity supplier
and/or other agencics and the Owner of thelr Transferses
shall also pay the same for the Unite in the Owaers' Alloeation.
It is clarified that the expression Tranaferces inchxdes the
Owner and Developer, (o the extenl of wnsold or relained Units

in the Said Complex.

Comstroction of Bald l:'._-umplﬁn: The Developer shall, al ita
ouy costg Bndd expooscE CEUACc conatruction, ersction snd
completion of the Said project in accordatce with the
sanciioned Building Flana. Such construction shall be as per
specifications comman to all aaleable spaces comprised in he
Spid Complex (Unkts), described in  the Schedula of

Epn:iﬂnnﬂm.
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2.1

1G,

I8 .

Poepession

Vaoating by Ownoers: Simultaneously herewith, the Owners
have handed over khas, vacant and physical posseasion of
the entitety of the demarcated Property to the Deoveloper,
for the purpose of execution of the Propect, For the phase
wise development of the said Property, the Owners shall
dellver all necessary deeds, statutory permissions, no
abjection  certficates, statutory cerlificates and other
documents to be izsued in the names of the Owners, at the
cogt of the Developer, by the relgvant bodics/institutions
required for the purpesc of spplication for obtaining
Sanction Plans in respect of the portions of the seid
Property [orming parl of the relevant Phaze of the said
Property. The partics shall duly record in writing by way of
mumally signed Minutes of Meeting, to be consttued as a
part of this Agreement ay and when mads, the ares of the
land constituting every phasc of the said Project with
complote status and milestone details of in respect of every
oorticn of land comprised therein for expeditlously

obtaining the building plans sancticrl.
Powers and Anthorities

Puwuu;fiumqfqrsamthn,mnﬂunmdﬁah:

‘Fhe Omyner hereby grant and shall alse separately grant to the



io

Dreveloper i Power of Atiormey [Relerred to a8 Plen Sanction
and Copstroction Power of Aftorney]. to take all necessary
stops for the purposs of getiing the Building Flans sanctioned
frevalidated / modified faliered by the Planning Authorilics a8
well as for consunciion of the Seid Complex M ierms of this
Agreemnent The OWDETR shall alsc grant yet another Prwer of
Attorney (Refarred to & Conveyants power of Attoraay) for
enabling the Developer to deal with, =eil and transafer the
comstructed aress of the said Project, Grant of Plan Sanerion
And Construction Fower i Attorney and Conveyance Power o
Attorney by the Uwners ghall not however be deemed 1o
affect fdiminish in aoy manner the responsibility, liabllity ar
ohligation of the Developer or of the Owner under this
Agresment  in relation to the matters coneained in the Flan
& nnction And Construction Power Of Attorney and Conveyance
Pawer Of Attorney. It is expreasly agreed thut the liabilioes and
phligations ol the yespective Parties shall continue to remsain
ihe same as mentioned in this Agreament, irreapective of grant
of splan Sancton and Construcrion Power Of Attorney” and
sogpvevance Power OF Attorney™- Hotwithetanding anything 1o
the cottraly eontained elaswhers COF in any of the Flan
Spnction And C-;nstm::ﬂnn Power OF Attorney and Conveyance
Pq:.werﬂfhttumeyﬂmtnmybﬂgmntndhyth: First Part and
Second Part no financial 67 other liability shall be created on

the Qwner I;:.r'virtue of grant of Plan ganction And

Construction Power of Atormey and Convoyancs Power ©f



10.2

11.

11.1

.ﬁ.tl-:prn-:;.}r and the Developer or its nominess who may be
appuinted as Conattuted Attorneys shall neither be entitled to
nor create any auch liability, However, all the costs, expensts,
charpes etc. for granting these Plan Sanction and Conatructon
Power OF Attorney and Convevence Power Of Attorney shall bai
bomne exclusively by the Developer. Similatly, the Owners
cxrcute sipilar power of attorneys to, for and in favor of the

dewreloper herein in this regard.

Further Act; Motwithstanding grant of the aforcamic Plan
Sancton and Constrction Fower Of Attorney and Conveyances
Power (O Attorney, the owner hereby undertake that they shall
execute, as and when necessary, all papers, documents, plans
etc. that may be necessary [ur ensbling the Developer Lo

perform all ehligatiens under this Agreement.

Owners' Consideration: The Owners wre 2nd shall be
enlitled o 33 % of the Proiect as per sanctoned Building
Plans [Ownera’ Allocation), An refundable advance: ol Rs.
4 00.00,000/- [Rupees Four Crores only) ggainst  the
Orners’ allocation which shall e adjuated in the marner

apecified in clause 1 I

Depoalte, Refond and Becurity:




1.

2l

A total sues of Re. 4,00,00,000/ - (Rupees Four Crurea] only
ghall be paid by the Developer to the Cwners on account of
aecurily deposit recoipt whereof is hereby ackmowledged b the
Owners and morefully and particulardy appcaring in the mema
of conslderatlon appeanng harewith. The entire amount of
securily depoesit of Ra, 4,00,00,000/ - (Rupees Four Crores)
only paid by the developer to the owner shall be refundable
and the Owner shall refund the eobirc amount of Es.
4 00,00,000/- (Rupess Four Crores) only withoul ARy
interest within 30 days of handing over of the Compicticn
certificate by the Developer to the {nwner. Provided the owner
is gatisfled with the work carried out by the dmhper. in
completing the project and in the event thete are any defocts
thar necd rectification the asturity deposit shall he refunded
afrer such defects have been rectified by the developer 1pon
being intimaled in @ritng by the Owners. The eniire sum of
Ra. 4.00,00,006/- (Rupees Four Crores) only paid by the
Developer shull be treated as peyment 00 the (wners on

accaunt of ascurity deposit for all intents and purposca.

Developer's Consideratieas: The Developer shall be fully

anrd completely entitled to &7% [(of the Projcct R per

sanctioned Building Plans |Developet’s Allooaticn).
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Dealing with Reapactive Alloestions

pamarcation of Respective Allocations: The partics have
mutually agreed that on sanction of the Building Plane, the
parties shall formeally demarcate their respective allocation
based on the Puilding Plans und the details of such
demarcation ahall be recorded ina separaie instrument and

such instrument shall be trested as part of this agreement.

Ownets' Allocation: The Owners shall be exclusively
entitled to the Ownera' Allocation with exclusive right te
tramsfer of otherwise deal with Lhe same In any mannes the
Owners deems eppropriate, without any pight, claim or
interest thergin whatsocver of the Developer and the
Developer shall not in any way interfors with or disturb the
quizt and peaceiul posseseion, enjoyment, Use gnd transfer
of the Owaners” Allocation. It iz clearly understood that the
dealings of the Owners with regard 1o the Owmers
Allocation shall not in any manner fasten or create @by
financig] Habilities upon the Developer. However, any
trgnafer of any part of the Owmers’ Allocation shall be

subject to the other provisions of this Agresment,

Transfer of Owners' Allocatiom: The Developer shall

execule deeds of conveyanccs as confirming Parties in
o | . il

reapect of the Unita in the Owners’ Allocation.
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13.6

Developer's Allocation: The Developer shall be exclusively
entitled to the Developer's Allocation with exclusive right to
tranafer or otherwise deal with the same ini any manner the
Developer doems appropriate, without amy right, claim or
interest therein whatsoever of the Owners and the Owncrs
shall not it any way interfere with or disturb the quict and
praceinl posssssion, cnjoytnent, use and transfer of the
Developer's Allocalion, It is clearly understood thal the
dealings of the Developer with regard to the Developer's
Allgcation shall not in any manner [astcn or create any
financial labilities vpon the Owoers. However, any tranefer
of any part of the Developer'a Allocation shall be subject o

the other provigions of this Agreésment.

Tranafer of Developer’s Alloration: In cotgideration of the
Developer constructing and handing over the Ownora’
Allocation to the Gwmers and meefing other obligations
tpwards the Owners, the Owners shall cxecute decds of
conveyances of the undivided share in the land conlained
in the said F'Irn|:;m:.r and the Building Flans as be
attribueable to the Developer's Allocation, in such part or
parls as shall be required Dy e Developer as per these
presents, Such execution of conveyanees shall be through
the Developer’ cxercising the powers afid authorities

mentioned in Clause 10.2 above,

£
i
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e Objection to Allocation: The Partcs confirm that
peither Parky has any ohjection with regard to their

respective allocations,

Coat of Transfer: The cosls of the aforesaid conveyances of
the Developer's Allocation including stamp duty and
registration fees and all other legal cxpenscs shall be borne
end paid by the Developer or the Transferses of the related
units. ‘The costs of the aforessid conveyances of the
Owners' Allocation including stamp duty and registration
fees and all other legal cxpenses ghall be bormne end paid by

the Owners ar the Transferecs of the related units.

Marketing and Macketing/Publicity Coat: Sales & Marketing
. including transfers by sale, lease, lething oul, grants,
exclusive rights, delivery of possessionh or ctherwize of the
transferable arcas in the building complex shall be done by the

pariics as follows:-

The parties have mutually agreed that on sapcton of the
Bapildirg Pla.ﬂla. e parties shall formally demarcale
their respeotive nllocation based on the Building Plans
and the details of such de:ﬁarnaﬁnu ghall be recorded in
a separate instrument and such inatfpm;;it shall bu:

trepted af paﬂ of this agreement,




L
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Tt has been agreed between the owner and the develaper
that the entire constructed area shall be marketed and soid
by the Parties as may be mutually agreed by pnd berween

the parties in writing after sanclion of plan.

The acleeton of publicity matedial, print media etc shall be

mutaally decided by the developer and the owner.

All bookings, sgrecments, contracts, sale deeds and other
documents of transfer shall maintain uniformity in respect
af the axceptions, reservuliohs, restricbuns, stipulations,
covenants, terms and conditiona for the use and oerupation
of the consbrucled areas and other remaining arcas of the
gaid project. The agreemenis relating to the portions
forming Developer’s allocation would be handled by the
putvacase(s] for the Developer and the agreementa reluting
to rthe portions forming Cwoers' zllocation would be

handled by the Advocats(s) for the Owner.

Neither party shall make any commitment or enter 1pon
any term which 38 or may be repugnant to or contrary 1o

thoge contzined or otheredss affucts or prejucdices the scope
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of the respective rights and obligatons of the parties herelo

nercundes

Sale Price and Statement of Bales/Bookings: The sale price
of the entipe saleable arcas i.e. Reaidental Areas as well as
Commerclal Areas in different blocks shall be mutaally
decided in writing and ahall be made at the uniform mutually
ugreed price which may be mutually revised by the Parties
From time to (ine in writing which shall be reviewed at least on

quarterly bazia

Possession and Post Completion Maintsnance

. Notice of Completion: A soon as any phase of the Said

Complex is compieted with oucupancy cortificate from either of
the Architects and made hebitable and fenantable -with
pfequate  availability of wiilites like electricity, water,
sewerage, drainage otc, and Common Portione for praper use,
accupation and enjoyment, the Develaper shall give a writlen
Aotice to the Owners The Owners shall be [ree to take
ingpection  thereof within 13 {fifieent daye from the date of
receiving the said netice and shall within 7 days of inspettivi
intimate in writing any defecta/ deficiencies, if any, which shall

e rectificd /removed by the Developsr,

P, i

4 a '

4 a

| ST
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b, Pogaesaion Bato and Ratsat On and om the aforesaid date
on whnich the peveloper removeE the defocts/ deficiencies, il
amy [Fossasslcn Date), the Pardes shall become liable and
pegponsiole and/or accountable for the Rates in respect of
tneir respective Allocationa and the same shall be paid by oF
adjusted aguinst them respectively and/or By their respeciive
Transterees. Bince the Project will be conetmicted in phascs,
different. blocks of the Sail Complex ghall heve different

Possesion Dales.

¢, Punctual Payment gnd Indemuity: The Developer shall
punciually and T iy pay Lhe rates for the Units to the
concerned authorities and shall keep the Crwners indemnified
againat all claims, actions, demands, costs, charges, expenacs
and proceedings whetsogver directly of indirectly inatinated
ag:_instnrauﬂcmdbyurpaidhyanyafthemasﬂm cass MY

be, consequent NpoT & default

4. Maintenance; Both the Owners and Lhe Developer shall

mutpally  frame & soheme for  the manapement  and
administration of rhe Gaid Complex and the maintenance shall
be handed aver to & professional agency. Both the Owners and

the Developer will mutually and jointly talce all decisions for

vhe management of the common affairs of the Said Complex,
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e, Maintenance Charget The Developer In cunsaliation with the

3 ‘agmers shall band over the management and maintenance of
the Common Portione and services af the Said Complex 1o &

profceslonal agency which ghall collect the costs and seTvice

charge thercof (Melotenance Charge). It {a clorified that the

Maintenance Charge shall include premium for the insuranes

of the Sald Complex, water, clectricity, sanitation and

scavenging charges easnd also ooeasional repair and rencwl

charges for all common wiring, pipes, clectrical and

mechanical equipment and other ingtallations, appliances and

eruipments.

15.12, ‘Termination & Forfelture
Ro Cancellation: Unless otherwise apecifically provided in this
Agreernent none of  the Parties shall be entitled to cancel or
rescind thia Agreement without recourse to arbitration. in the
event of any defaudt on the part of either Party, the other Parly
ghall be entitled to claim speeific performance of this
Agreement and alse for damages and the Parties agree that the
Arbitration Tribunal shall be empowered to award speclhic
performance of papoeliation of this Agreement anl additonally

algo to award damages and ather auch reliels.

15.13. Defaults: In case the Owneérs fail nod for neglect to moke OULE

markezbls hﬂl: i I‘G'E-pl:l't'l; of the Subject Property of par
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thereof, the Developer shall be entltled to b entitled EITHER to
continue with the Project in respect of that porton of the
Subject Property which has » marketable title and cancel this
Agreement for the porfion not having marketable ttle QK w0

cancel of lerminate the same in i cntdrety.

If the event of canocliation or termination of this Agreement,
the Owners ghall refund the entire amounts until then received
tom the with interest cploulated @ existung bank rate, from
the daie of payment wll the datc of such refund and
r:hhw;n:t'lt. and the Developer shall, only upon peceipt of
auch refund deliver back possession of the Subject Property 1o

the Chwhiers.

in case the Owners comply with and/for is ready and willing to
garry out their cbligationa as staied herein end the Developer
fails and/or neglects to comply constmact the project within the
stipulated period of 48 montha, the Developet shall be liable to
pay pro tata lo the Owners predetermined compensation of
Ra.7,0(,000/ - [Rupees Seven Lakhs only) per month ot every
completed month's delay beyond  period of 48 months.
However, In case the feilure continues beyond £ months, such
predetermined  compengation  shall b: enhanced o
Ra.15,00,000 (Rupees Fifteen Lakhs onba for overy momnths
completed delay and in such event the Developer shall bo Hable

to  pay o the’ Owners predetermined  compensation

r
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Re, 15,00,000 [Rupecs Fifteen Lakhe) only per month for cvery

commpleted monfh’s dolay,

Coste, Tarod pid outgolhgs

Relating to Pariod Ptler to Date of ganction of Bullding
plans: All Municlpal rates, taxes, penalty, interesl and
putgnings (callectively Rates) on the spicl Property relating
o the period prior to the date of sanction of the Building
Plans sheil e the liability of the Owners and the Bame '
shall be borne, paid and discharged by the Owners as and
when called upon by the Developer, withoul raiging Aoy

phjection thereto.

Relating to Poriod after Banction of Rullding Plans: As
from the dae of sanction of the Duilding Plans, Lhe
Developer shall be liable for the Rates in respect of the said
Property and the Parties shell become lable and
respongible for the Rates in the ratio of their sharing in the
Project after completion of the projeut aid handing orer
possesaion of ’r_ll'l.e:.l::wmar"s Lllpeation from Posseesion, the
pirtes shall become liable and responsible for the Ralos in
{le ratio of their shanng jn the Project.

Ly ety
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Coats: It is agreed thal the Owners ghall be responsible for
all costs relating to the stofutory isgues pending till
ohteining the related smutaton certificates and thersafter
e neccssery cosks shall he borpe by the Developer
Including those reiated to conversion, boundary wall,

security and installation of gates.
Common Restrictions

Applicable to Both: The Crwners' Allocation and the
Developer’s Allocation in the Project ghall be subject to the
game restriclions as AR applicable 1o multi-atoried
Ownership buildings, intended for comman benefit of all

pecupiers of the Project,
Obligations of Developer

Compliance wWith Laws: The execution of the Project shall
be in conformity with the prevailing rules and bye-laws of
all concerned authorities and State Government/ Central
Government bodics and it shall be the absolule

responsibility of the Developer to ensure compliance.

Planning, Designing and Development: The Developer

ahall Eél:'-.réﬁmr_l.sim: for planning, designing and
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development of the Projcct with the help of the Architect,

professional podies, contractors, ste.

Commencement of Project: The development cf the suid

property =hall commence as per the Building Fluns,

gpeheme, males, regulations, trye-lavws and approvals of the

Flanning puthorities, at the cost, TiBk and reaponsibility af
the Developer, the Owmers having ne responsibilicy o

gespect thereot In sy manner whatscever,

qax Lishilities: All tax liabilities applicable in relotion to
the development, pamely gales tax, yalue added tax, servlce
tax, works contract tax and other dues shall be paid by the

person liable 10 pEY guch tax in accordance with 1law.

peimission for Congtruction:  After receiving  the
pUSBEEEIOT of the said property alongwith the related
mutation and conversion ceraficales duly imsued by the
concorned BLELREO, it shall be the roapansibllity of the
Neycloper 10 olitain all sanclions, permissions, clearances
and  Approvals reqguired  from varigus Governmcnt
authorilies furl ganction of the Building Flans and execution
of the Praject, including \hoee from the Fromoters Cell. The
ﬁ}-’?pﬂﬂBEﬂ td be umurrr:d for obtaining all such sanctions,

g-:rmmmﬂns.. _;lea:uw;m and approvals ahall he borne by
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and authority to the Developer for obtaining aanctions,
permigsions, clearmnces and anprovals reguired from
various Government auchorities for sanction of the Building

Plans and execution of the Pruject.

Parmission for Comstruction finance: The Developer shall
he entitled to take loans and finance for development and
canatruction of said Project from any barik, Anancied
institations or any other autherifies by way of crealing
mottgage in respecl of Developer’s  Allocation withomt
however creating any securily over Owner's Alioeation. The
ollipation for refund of the said Lown and finance with
interest be shall be that of the Developer and it 13 belhg
cxpressly agreed and understood that in no event the
Owners shall be responsible and or bc made liable for
payment of any dues of such Bank or Banks/Financish
Instiations. 1t ig further understood and agrees any loan
and or finance o aveiled by the developst shall be wtlized
anly for the purpess of utilization in the =aid praject and no

other purposs,

Ho Abandommenti The Doveloper shall not under this
Agresment shandon, delay or neglett the Froject in any
manner and shall accord the highest financial as well as

ifrastruenural  priority  therele  in order 0 complete
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construction end development on and in respect of the said

property within 48 Months from the date of sanction of plans,

No Vielatlon of Law: The Developer hercby agrees and
covenant with the Owners not to viclate or contravens any
provision of law, regulation or rule aspplicable to

construction of the Project.
Obligations of Dwners

Co-pperation with Dewveloperi The Cwners undertake to
fully co-operate w:11.h the Developer for obtaining adl

permissions required for development of the said Property.

Aot in CGood Faith: The Owners underlake to act in good
faith towards the Developer (and any appointed andfor
designated representatives) so that the Project can be

auccessfully completed.

Documentation spd Information: The Dwners undertalie
to provide Lhe Developer with any and all documentation
and information relating to the said Property as may be

reguired by the Developer rom time ta time.

Mo Obatruotion in Dealing with Developer's Functions:

The Owners covehant not to do any act, dreed or thing




