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whereby the Developer mAY be prevented from discherging

Iits functions under Lhis Agreement.

Land Ceiling Clearstices: Tg Bpproach gl Cotienrhed
authorities under the urban land (Ceiling agd regulation) Act,
1976 for the Purpese of obtaining cxemplions snd far that
PUrpose  to  mign  auch Applications, PopeTs, wﬁringa,
undertakings, if and a5 may be required znd o CAITY out

competent authority o any  authority made upnder the

provisions of the sald Act, if applicabla,

No Ohstruction in Construction: The Ouwners covenant
oot o cagme any interlference gp bindranes in  the

tonatruction of the Profect.

Wo Dealing with Said Property: The Owners covenant not
Lo let out, prant lease, morigage and/or charge (ke sajd
Property or any porticns thercof tif] operation of thege

Preschls,

Title Deads: The Owiers shall submit with the Developer




17.9

17.10

Development Agreement to be kepl in custudy in an cacrow
account formed by and betwesn the advocates of the both
the partics. Parties shall be entitled to inspect such tide
deed as and when required and neither ol the partea shall
depoait the title deed for creation of any mortgages, charge
and or any other encumbrance over the property during the
sourae of the agreement and thereafter the Developer ghall
return the same to the Owners, With the execution of thess
presents  the Uwners hercin  hawe received the
abovementioned refundable advance and handed over the
‘4ile Deeds in respect of the said Property in Escrow formmed

by and betwsen the Advocates of both the Farties.

Muotation: The Owners shall subrmit with the Developer
authenticated coples of all the Mutation Certificates and
Record of Rights [Parchas) jsaued by the staotory
authorities in favour of the Owhers in respect of the said
Property of portions thereaf within 21 (twenty coe) days of
the date of submission of the Title Deeda as gtated in

clauss 17.8 written hereinabore.

Converaion: The Owners shall syhmit with the Developer
anathenticated copies of all the Conversion Certilicates
{ssued by the statutory authoritice in l'm;nur of the Cwiners
in respect of the said Préperty or portions thereof within 30

{Lturey) days of the date of submission of the authenticated
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eopigs of all the Mutation Certifigates and Record of Rights

(Farchas) as statéd in clause 17,9 written hereinabove.

Indemnlty

By the Developer: The Developer hereby indemnifies and
apgrees Lo keep Lthe Uwners aaved harmiess atd indemnified
of from and againgt any and all loas, damage or liahility
{whether criminal or civil] soffered by the Qwners in
relation o the construction of the Project and those
resulting from breach of this Agreement by the Dewcioper,
mchuding any act of neglect or defaunit of the Developer’s
conAultants, etmployees andfor the Transferees and any
breach resultng in any succesefil cleim by any third party
or viglation of any permission, rules regulations or bye-laws

or arlaing out of any accident or otherwise.

By the Ownera: The Owners hereby indemnify end agres
o keep the Developer saved harmiess and indemnified of
from and agminst anoy and all loss, damage or lability
{whether criminal ar civil] suffered by the iue'n:lpp::r in the
course of implementing the Project for any auccessful claim
v any thimd party for any delect in title of the =aid 'PrupcrLg,-
or any of thé Representations of the Owners being

INCOrTeEnt, g
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12.1

19.1.1

12.1.2

19.1.3

S8

Corporate Werrankies

By the Owner Companiss and The Dewveloper,
Individualiy: The Devcloper and the Owners warrant $o

each other that:

Froper Incorporation: The Party ia properly incorporated

nader the laws of Indis.

Naceasary Licenses ete.: The Parly has all necessary
righta, licenses, permissions, powers and capocity to enter
ifiko  this Apreement znd to perform the obligations
hereunder and i 20 doing, 1% and shall oot be in breach of
any ohligationy or duties owed to any thitd parties and will
not be so as a result of performing its obligationa under

thia Agreement.

Parmiticd by Memorandui and Artloles of Assoclation:
The Memorandum and Articles of Association of the Parly
permit to undertake the activitics coversd by this
Apresment and noccssary Resolutipns have been passed by

the Boatd of Dircctors of the Partr for the same.

Limitation of Liability
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213

21.3

e

Ne Indirsct Loas: Notwithetanding anything to the
cantraty herein, neither the Developer nor the Owners shall
be liable in any circumstances whatagever to cach other for

any indirect or consequential loss suifered or incurrad,

Misosllanesus

Parties Actlng nnder Legal Advice: Fach Party has taken
and shall take its own legal advice with regard to this
Agrecment and all acts done In pursusnce hereof and the

ether Party shall not be responaible for the same,

Essence of Contract: In addition to time, the Owners and
the Developer expresely agree that the mutual covenant and
promises contained in this Agreement shell be the essence

of this contract.

Docamentatlon: The Developer shall be responsible for
meeting all cosls end expenses towards execution and
registration of eny document. for glving effect to all or any of
the terms samd ccln-:!itinna set oul herein, 1'.11::]_.11_111'115 this

Agreemmeont

Valid Recelpt: The Owners ahall pass valid receipts for all

amounts paid Under this Agreement,
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He Partnerabip: The Owners and the Developer heve
entered {into this Agresment on principal to principal basis
and nothing cobtained hercin shall be desmed to b or
congtriied 43 a partoership between the Partics in any
manter nor shall be partiea constitute an asaociation of

PELEONS,

NHe Impled Waiwver: Failure or deloy by either Party to
enforce any rights under this Agrecmont ahall not ameount

to an implied walver of any such righta,

Additional Authority: [t 1z wnderstood that from time to
time to facilitnte the unintermupted constroction of the
Project by the Developer, vatious desds, matiers and things
not herein specified may be reguired to be done by the
Deyeloper and for which the Developer may need authoricy
of the Owners, Puriher, various spplications wnd other
documents may be required te be mode or signed by the
Owners relating to which speciflic provisions may not have
been mude herein. The Owners hereby undertake to do ail
such acts, deeds, matters end things and execlite any
additional power of attorney and/or authorization as may
be reguired by the Developer for the purpnse and 1__111:
COoners amlao underiake to sign wnd ¢:ﬂn_ub: all sdditicnal
applications and Dtilﬂ:.r _dﬁ:‘{.umenta, gt the costs and

ERAPEN LR of the D:v;:lup:r pmvld:d that all such acts,

5




219

21.10

¢1

decdas, mettere and thinge do not in any way infrings on the

righta of the Ownera in terms of this Agreement.

Further Acts: The Parties ahall do sl further acis, deeds
and things as may be necessary to give complete and

meaning{ul cffect to this Agreement.

Taxation: The Owners shall not be liahle for any lncome
Tux, Wealth Tax or any other texes in respect of the
Developer’s Allocation and the Developer shail be lable to
malke payment of the same and keep the Chwners
indernnified spainst all actiens, suite, proceedings, Coats,
charges and expenses o respect thereol. Similarly the
Developer shall not be liable for any Income Tex, Wealth
Tax or any other tases in respect of the Owners’™ Allocation
and the Owneras shall be liable to make payment of the
some and keep the Developer indemnified spgainst all
actlons, suits, proceedinge, costa, charges and expenses in

respect thercof.

Rame of Project:

The mame of the Frojoct shall be *Che County’ and the name
of Fairland Grovp denoting the Landlord shall be displayed
in all publicity material 'l:'ll'.'j:_w.'lir._g -ﬁut'.r.t-n"'r. litaited to print

advertigement, hoardings, radio and any other medium of
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Z3.

s

publicity within 10 deys froen dale of execution of thia

BETEETIENL.

Ho Demise or Asslgament: MNothing in these presents shall
h&lcﬂnst.ru&d ap & demise or assighment or conveyance in
law of the said Property or any part thereofl (o the Developer
by the Owners or as ereating any right, title or interest
therein in fovour of the Develeper except to develop the said
Property in terms of this Agreoment.

No Cepncellation: The Owners cannob Lecminale this

Agreement or reacind  this contrac; if the Developsr

complics with itz contractual obligations,
Force Majeuzre

Circumstances of Foree Majeure: The Parties shall nct be
held responsible for any consequences or Habolilies wnder
this Agreement if the Partics ave prevented in meeting Lhe
obligalions under  thia Agreement By reason Gl
contingencics -c:aLi_SEd by mneither of the Parties and
unforescen ocoutrences such as {1) acls of God; : 7&;@ al
T
Mature, (3} actd of War, (4] fire, (5] ;rlsurte-.:l:inn. 1ﬁ1_ terrarist

getion and (7) rioks,

L & LA

R
- S

. e e gl
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Mo Default: The Parties aball not be deemed to have
defaulted 1in the performance of théir cotitractual
ohligations whilst the performance thereof is preventsd by
Cireumstances of Force Majours and tha fime lmits laid
down in this Agrecment for the performance of cbiigations

shall be ecxtended accordingly upon uccUrTEnCE and

-ﬂ_ﬁsuaﬁnn of any evént constituting Circumstances af Force

Majaure.

!lih:nﬂlhl‘ﬂIuWEﬂthErP&rbriudﬂmrﬂdmm
preventsd from performing any of ita obligations under this
ﬁp‘ﬂmﬂﬂth?nnfmntﬂfﬁ:rﬁc ma.;aure erLPart;.r ﬁ-.hnil
in&-rmﬂ::ﬂﬂmrpamrmmm}gmﬂnm?h:mﬂd;ﬁnfﬂm
cominensement of the event of force majeare apecifying the
ture snd extent of the circumstances giving rise to the
evert/e of lorce majeurs. Subject w0 written r.:.-u-’uﬂl::ﬂhﬂ'li &g

above, ncither Pacy shall be desmed to have defaultad in the

 performence of its contractual obligations  whilst the

performance thereof Is prevented by force majeurc atyd the

tminluuitﬂlaidduﬂmmﬂﬂﬁ_hgrﬂm:nt[ﬂrﬂﬂ:pmmuf

: Sl

mw&t@nmﬂﬂaﬁrwemﬁpﬁu prt'imtnd
of d:mmliin mwmﬂmufmy of fta obligetions vmder
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ﬂﬂ#ﬂg:mm*:bfmnnfmmtnffmﬂmmlhaﬂ
uze all regsoneble endeavers to bring the event of fores
majeurs to 8 close or to find a solution by which this
Agresment may be performed despite the contnuatce of the
event of Force Majeurs,

Entire Agresment and Superssssion: This Agreement
constitutes the entite agreement between the Fartied and

tevokes and supersedes gl previous discussions/f
correspondence and agreements between the Partles, aral
or. implied or written including the unr:i;iu_ttﬂrud
development agreement dated 12.11.2012 and the

unregistered General Power of Attnrmiey deited 12.11.2012.

Counterparts: Thiz Agreement is being emocuied and
regiatered at the cost of the Developer and the Otiglnal copy
shell be retained by the Developer while & Certified Copy
thercof shall be submitied to the Owners bg;th.e Developer.

Beverauce and Purtial Invalidlty: If any provision of this
Agreement or the apphcab:m thereel to ﬂ'}:r‘timummna:cﬂ
ghall be imvalid or uuani‘nm:a‘blc Wk wc:i:tvmt, the
remainder of this Agraement a.m;l a‘_'h:e mpp]j:.‘lﬂnn of such
provision tﬁ mh:r circumstances ahu]] mot be a.i'hﬂad
thereby .End'nnh Wlﬁ of t.hu! Agresment ﬂl'lEl] b walid

and ¢nfnfq¢:q}:ﬂ.e $ l;l'.le Itl!]ntt e:bent permitiod by law.

Fe
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~ When eny provision is so held o be invalid, illegal or

ﬁn:ﬂinmahls, the Parties hercto: undertake to use their
best efforts to reach s mubually weceptable alternative to
give effect to such provision in a manner which is not
invalld, illegal or unenforceable. In the svent any of the
terme and conditlons of this Agreemént are set-aside or
declared unreasonable by any Court of Law or if the Parties
take the plea of frustration of contract, the entire
Agreement ahall not be vold and shall continue o subsist

to the extent of the remaining terms H.i!.'.i.d conditions and

. bind the Parties.

Amendinant/ HModification and Express Documentation:
No amendment or modification of ‘this Agrcemaont or any
part hereof shall ba valid and effective unless it ia by an
instrument in writing executed by all the Partice.

Hatice amd Modse of Bervioe: Notices under this Agicement
shall be servad by messenger or registered post/ speed poal
with acknowledgement dus at the aboye mentioned
addreases of the Parties, unless the a.l:llimu- is changed by
prior intimation in writing, Such nemcp!,ﬂmll be deemed 1o

have been eﬂﬂl:ﬂ! {1} on the da:& pf . if sent by

m'l:ﬂﬂl:liﬁqr"ﬁﬁd {2 an ;he 4th day"ﬁl.’ hsm:dmg aver of the’

cover to W au‘i.huhh.m if ‘sent by rcgiatmd post/
| H

speed posi, m‘ﬂmht: of ‘TefiEal 1o accept asivins by the

":I"'E Hh‘_..r




parties, The Crwners shall address all such notices and
other written mmmun._iﬁatinng ) thgﬂ:rﬂ:'ﬁur of the
Developer and. the Developer hail addsess all such notices
and other writken communicatiofa to-cach of the Owmers,

Mll::mﬂu amd i.'ﬂl]ruhu D:[t.pum ot dJEmncu ith

Ereletun te ar aﬂdng ot of or meh:q.g this .‘i.gru:ml:r:t or .

-th: vgj_ﬁdit:_r. interpretation, constraction, periprmance,

hreh::hur::ﬁmﬁe ability nf_th.:ll ‘Agréerpent  or any.

-irrar.ruq}m_{. -detuments whick are to be treated ag part of

'_ﬂ:ja. meem.am'ilunz with any . written commbnication

modifying, varying and or smending any ¢].auu-4.:-r- the
__ngre.amm.'._tt [nu:llbc:f.‘:_m‘iy. Dispaids) shall be raferred t.u- the
Arbitral Tribunal, under the Arbitrtion enid Coneilistion
Act, 1996, The place of arbitration ahall be Kolkats only
and the languege of the arbitration shall be English, The
intorim/final award of the Arbitral Tribunal shall be

binding on the Parties,

-Jnrllﬂqﬂnnlld ﬂaut-.. In connection with the aforesaid

arbitration p:’nt't!:dmga. the Digtrict Courk hu.w.-mg territorial
jurisdiction over the Said Land and “I:'ﬁt.ﬁih Court at

try and detesmine sl ﬂ,cfifpnﬂ and prof -

r'l'l-'l-\.e-\uul- n;."'-\:\, ’
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31.1.

a1.2

31.3

31.4

47

.l.u.ln ﬂthtlwﬂﬂthn

| Frewamptions Rebutted; It maw:l that 4l presumptions
_whqhnmymr_.ﬂlnlawutmﬂq&qnmmmuem_
'.pl_'vu:lrriaiu-m;uf thifs Aﬁmm uta!_;u:l rchuttadand that no

prosumptions shall arise adverse to the right, title and

- interest of Partiss to the Said Property.

Bistites: Any reference to a statite, statiltory provision or

© subordinate legisiation shall laciuds  its amendment,

modification, consolidation, Te-enactment or replacement as :
enforced from time to time, whether 'En:fnmur after the date
of this Agreeent.

Party: In thizx Agresment, a.ml‘u&:ﬁt t::n a Party includes.
that Party's sucesssors and pormitted ansigns.

Defimitions: In this Agreement, worda have been defined by
p:?a.ttiug them within brackets and pr-i:g,tiir_ng .ﬂ:I.l-'Jﬂ in beld.
Where a._w.u_rl:l or phrage is defined, nthe; pasta of speech or
grammaticel forme of that wm‘d— or phrese shall have
cerresponding meaning.
Bdkedules end Plane: Schedeies and?:li;‘;ia appended to
ﬁgm:r% furma peu:,_: of this ﬁgrumgnt and shatl
alwaye be iia]::!h into- E&ﬁlrddmtm Tm’_ mterpmtm:g the
complete taqgfﬂ Betweer tire: qu:a Any rcference

sl L

R
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31.8

45

- tg a Bchedule or plan is & reference to a echedule or plan to

thia Agrecmacnt.

Doonments: A reference o a document includes AR
amechdment or supplement or replacement oF novation wof

that document.

Incloding: In this Agreement, any phrase introduced by the
terms *including’, ‘lnnlu.da". #in particular” or any gimilar
expression shall construcd as . ilustratve and ghall net

lirmit the aenae of the words preceding those terms,

Headings: The hoadings in this Agreement arc jnserted for
convenience only and shall be ignored in construing the

provisions of this Agreement.
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o Government Of West Be ngal

Office Of the A.RA. L KDLKATA
District:-Kolkala

Endorsement For Doad Mumissr @ | - 2052 of 2013
(Serial No. o861 of 2013 and Guary No. LODO004835 of 2011 3)

4 on 04/03/2013
pragentation{Undear section 52 & Rula 22A(3) 46(1),

iration 8t 1843 hrs on 044032013, at the F

wW.B. Registration Rulas,19621)

Hrasenmed for regis rvate residence Dy Amitabh Boy
Claimerit.

Admission
Execulion is adrmithed o Od/032013A By

uf Exacution{Under Section Eﬂ,w.ll.nugi:tratinn rules, 1962}

1, Amamr Ali Molka
Director, Fairtand Davelapment [ndia Ltd.. 47, Park Sirest, Kolkata, Thans:-Park Siresl,
Dietrict-Kcikata, WEST BEMGAL, Indla, Pln = TOG0TE,

Mitactor, Faidand Raatiors Pyl Lid., 47, Perk Strest, Kolkais, Thana:
WEST BENGAL, Indis, Pirt 700015
Sy Professian | Others
4 amear &3 Mola, son of L1 Md. Hszi Kousar All Malls , M. G. Road Daylatpur, Kolkats.
Thena-Bistnupur, PO, -Pailan District=Sauth 24-Pargarss, WEST BENGAL, India, Pin 700104,
By Caste Muslim, By Prafassian | (Hhers
Molka , M. G. Rosd Deudatpur, Wolketa, Tnana:-Bishhupur, PO
WEST BENGAL, India, Pin - 700104, By Caste Mushm, By

Park Streel, Clgirlel kaolkata,

3. Ranu Parvin Malla, wife af  Anwar Al
-Pailen Distict-Soutn 24 Farganas,
Profession | Ohers

&, Amilabh Roy
Oirecior, Soumita Construclion Put, Ltd,, B-301,
Thana:-Bighar Nagar { Morh. Districk-Morth 24-Pargenas.

By Profession © Others

idantified By Dwaipsyan Basu Malllck, son of Lt Debranjan Bey Maliick, 8, Kiran Sankar Ray
Roadillastings Streel), Kolkaig. Thana:-Hare Streel, District-Kolkata, WEST HEMGAL, Indie, Fin
- 700007, By Caste: Hindu, By Profession: Acvoaate,

[ Airar Humer Ghvazh )
ADDL. REGISTRAR OF ASSURANCE-1 OF KOLKATA

Cily Cenirs, O C. Sall Leke City, Ko kata,
WEST BENGAL, Indlia, Fin =700054.

On 0570372013

certificate of Marke
Manifed that the maket velue af this property which is the subjact
aesessed at Rs.-31,50,80,851/

Sprtified that the required stamp duly .wn,dg:umml
imorasive Hs.- 100/ A it

¢ Valua{WB PUV1 rules of 2001}
mattar of the desd has beer

iz Bg.- 7021 4 ard thie Slamp duty pad as°

; — Al WwrreT Ghosh 3

EGISTRAR OF ASSURANCE-1 OF KOLKATA

pL. &
EndorgementPage 1 af 1

07 /0372013 4:50:00 PM
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Government Of West Bengal

Office Of the ARA, - KOLKATA
Diatrict'-Kolkate

Endorsemant For Deed Number : | - 02052 of 2013
(Serial No. 01 8541 of 2013 and Query Mo. LODO004635 of 2013)

on 06/03/2013
Certificete of aAdmilssibllity{Rula 43,W.0. Regletration Rules 1861}

Armissibke under Tuls 21 of ‘Was1 Bangal Reglsiration Ruls, 1062 duy stampad under scnedula 1A,
pticle number : B, S{f), 53 aof Indian Stamp At 1895,

paymant af Faes:
amount By Cash
A=, 440094,00/-, on QEn32013
{ Under Article - E= 71 || =65 Mia@) = 255 Mibp=4/~ on DEM0%2013 )
peficit stamp duby
Curficit stamp duly

s, 26000 is paid , by the draft number BS3071, Grpft Data 05032013, Bank ; States Bank of Indim,
EsPLAMADE, racoived on O/ GAE0T3

5 ma. L0000 is paid | by the draft numbar 851982, Drefl Date 140272013, Bank ° Srate Bank of Indin
ESELAMADE, receivad an oaEOA2013

[ Ashim ¥umar anosh )
ADDL REGISTRAR QF ASSURANCE-I OF KOLRATA

s ~A-AEiim Kumer Ghosh }
ADDL, REGISTRAR OF ASSURANCE-I OF KOLKATA
o7 0372043 4;59:00 PM EncorsementFacs 1 of &

1




Carfificate of Rgg;'&ﬁ'aﬁm: under section 80 and Rule 69,

Fegistered in Book - |

Cr Volume number 4

Fage from 10182 to 10241

being Mo 02052 for the vear 2013,

A
(P vk Ghosh) 11-March-2013
nﬂDL FREGISTRAR OF ASSURANCE-1 OF KOLKATA
Office of the A R4 - | KOLKATA

Weast Bengal
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