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PARTIES
OWHNER

Trimline Distributors and Management Pvhk Lid. (PAN:
AABCT16480Q) a company duly incorporated under the companies
Act 1958 having its registered office at Gth Fioor,S3 W Block,
Vishwakrma Building, 86C Topsia Road (5) kolkata 7000486, P. 5.
Topsia & P. O Govinda Ghatik Lane Kolkaia- 700 048 duly
rapresented by its Director namaly MR. ASIT GHOSH (PAN:
ACWPGTA50F), son of Mr. Judhisthar Ghosh, by faith Hindu, by
Occupation Business, by Mationality Indian, residing at 14 Lake
East Fourteen Road, 3rd Floor, Flat 3B, Santoshpur, Kolkata
700075, P. 5. SURVEY PARK & P. O. SANTOSHPUR, Kolkata 700
078

Bhatter Infrastructure Pvt. Lid. (PAN: AAECB2897B) a company

duly incorporated under the companies Act, 1856 hawving s
registerad office at 6, BISHOP LEFROY ROAD, FLAT 1411, PAUL
MAMNSION KOLKATA Kolkata WE 700020, P. 5. BHAWANIPORE &
P. 0. L R SARAN| Kolkata 700 020 duly represented by its Direcior
namely Mr Raj Kumar Bhatter (PAN: ADZPB2275J), son of Late
Jaikishan Bhatter, by faith Hindu, by Oocupstion Business, by
Mationality Indian, residing at 14A Rowland Row Kolkats 700020,
P. 8 Ballygunj & P. O. L R Sarani, Kolkata 700 020

Ashiana Vinimay Pvt. Ltd. (PAN: AACCASSS0C) & company duly
incorporated under the companies Act, 1858 having ils regisiered
offica at 114, VANSITTART ROW 2ZND FLOOR, ROOM NO. 8
KOLKATA Kolkata WB 700001, P. 5. HARE STREET & P. O, GPQ
Kolkata- 700001 duly represented by its Director namaly Mr. Shiv
Kumar Damanl (PAN: ADYPDO4%0J), son of Mr. Mohan Lal
Damamni , by faith Hindu, by Occupation Business, by Nationality
Indian, residing at 493/B/3 G.T. ROAD (5} Sadar Howrah 711101, P.
5. HOWRAH MAIDAN & P. 0. HOWRAH, Howrah 711101

M/s. Kailashdham Commercial Pvt. Ltd., (PAN: AAFCK4252N) a
campany duly incorporated under the companies Act, 1886 having s
registered office at 35A, Chetla Central Road, Keolkata - 700 027, P
S, ALIPORE & P. O. ALIPORE Kolkata- 700027 duly represanted by
its Director namely MR. NETRA THAPA (PAN: ABRPT1081G), son
of MR, BAL BAHADUR THAPA, by faith Hindu, by Cecupation
Business, by Mationality Indian, residing at 31,GUI TENDAL LANE,
HOWRAH, 711101, P. 5. HOWRAH MAINDAN & P. O. HOWRAH,
HOWRAH 711 101

22 DEVELOPER Mew Age Nirman LLP, an LLP (PAN: AALFNB350F) a company

duly incorporated undes the companies Acl, 1956 having its
ragistered office at 103 Nihanka, 1710 Alipore Road, Rolkata -
700027, P. 5. Alpore & P. Q. Alipore Kolkata - 700027 duly
represented by its partner’s namely Mr. Shrivardhan Khemka
(PAN: AFXPK4194H), son of Mr Schanlal Khemka, by faith Hindy,
by Occupation Business, by Natlonality Indian, residing at 150 Raja
Santpsh Road, Kolkata - 700027, P, S Alipore & P. O Alipore,
Kotkata - T0002{ hereinafter refarred to as "Developer”)



I
yuar iV 2REN

AsSURANCESH, KOLKATA
o9 WY 8




3

31

3.2

34

3.5

BACKGROUND
Cnwhars

ACQUIRED
LAND PART-I
OF THE 1%
SCHEDULE

BALANCE

LAND, PART-II
OF THE 1%
SCHEDULE

TOTAL LAND
PARTAII OF
THE 1%
SCHEDULE

TOTAL LAND
CONTIGUCUS

PHASE |

OTHER PHASES

Trimline Distributors and Management Pyl Lid, Bhatler
Infrastrecture Pyt Ltd, W's. Kaidashdham Commercial Pt Lid.
and Ashiana Vinimay Pvt. Lid, are the owners (harainafter jointly
and collectively referred to as "owners" which term or expression
shall unlass exciuded by or repugnant to the context be deamed
to mesn and include their successors-in-office, edministrators
andfor assigns) and well and sufficiently entitted to all that the
lznds under Bhasa Mouza, Disl. 24 Parganas (South)

That the Owners abovenamed are presently the owners of 24
Acres more or less of land comprised in Mouza Bhasa, J.L
Mo, 20, Touzi No.14, and are collectively are absolutely seized
and possessed andior otherwise well and sufficientty entitled o
24 Acres [more or less) of land under Mouza Bhasa situated at
Bishnupur, South 24 Parganas with an exclusive access fram
Diamond Harbour Road. The Land is morefully descrived in part |
of the FIRST SCHEDULE and demarcated in the plan in red
annexad as annexure "A'

The Owners shall purchase (and integrate with the Acquired land
Jha adjacent land apart from the acquired land to make the same
extend and adjacent o each other admeasuring about 30 Acres
(including the Acquired Land) more or |ess comprised in Mouza
Bhasa situated at Bishnupur, South 24 Parganas. The Land is
morefully described in part |l of the FIRST SCHEDULE and
demarcated in the plan in red annexed as annexure ‘B’

Pursuant to such engagement, The parties came in contact with
each other and have held detailed deliberations amongst
themselves for development of the entirety of the said Total Land
having exclusive access from Diamond Harbour Road comprised
in Mauza Bhasa situated &t Bishnupur, South 24 Parganas on the
terms and conditions as hereinafter mentioned

The Tatal Land shall be conbiguous, adjoining and having
common borders and capable of baing identified as a single tract

of land/plot

The 10 acres out of the acquired land exclusive access from
Diamond Harbour Road shall be developed as PHASE | of the
project and Phase | shall be made configuous as one chunk of
tand, adjoining and having common borders and capable of baing
identified as a single tract of land/plot along with the Balance
Lands which shall together comprise the project

As and when the Owners acquve the Balance land the
Owners shall enter into further Agreement on the same
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4.1

4.2

4.3

5.9

1
ENCUMBRANCES

REPRESENTATIONS
AND ASSURANCES
OF THE
DEVELOPER

TERMS AGREED

DEFINITIONS

ARCHITECT

terms and condifions as sel forth herein (save and except
the obiigation to pay the security deposit provision whereof
in respect of the tolal land has already been provided for in
this Agreement) for development with the Developer herain
for development of the said |ands and that this Agreement
is entered into with specific understanding that the
Devaloper has been inducted as the Developer in respect
of the fotal land and the Owners shall not enter into any
Agreamant with any ather person as Daveloper n respect
of the total land or any part thereof,

a) The Owners have represented that the said Acquired
Lard & free from encumbrances, liens, charges,
acquisition, lispandens, etc. and there is no bar of any
nature whatsoever howsoever for the developer to develop
and to commercially exploit the said Acquired land and if
thera be any shortfall the same shall be the owners
obligation to cure such shortfall &t its own costs and
BXpenses,

biThe Owners have represented that the said Balance
Land shaell be free from encumbrances, liens, charges,
acquisition lispendens ete, and there shall be no bar of any
nature whatsoever howsoever for the developer to develop
and to commercially exploit the said Batance land and if
there ba any shortfall the same shall be the owners
obligation to cure such shortfall at its own costs and
expensas

(@) Agreed o assoclale Qself with Owners  for the
davelopment and commercial exploftation of the said tolal
land for muiual benefit (b) Confirmed iself about the
satisfaction of the gwners regarding the Owners Allocation
under this agreement. (c)Explained o THE OWNERS the
entilements of the Developer under this agreement (d)
Agreed with THE OWNERS that the Entitlemants aof the
Parlias shall be on the basis of Revenue Sharing

The Parties negotiated among themsehes about the mode
and manner of the development of the Project and their
inter se rights and cbligations and thereafter the Parlies
decided to enter into this Agreement recarding the following
terms and conditions which will govern the development of

the Projact.

Unless confrary to the subject or context the following
expression shall have the meaning assigned to tham.

Shall mean such architect or firm of architects to wham the
Developer may appeint from time to time for the purpese of
making the drawings, designs, plans for construction of the
Project at the said total land.
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55

5.7

5.8

OWNERS

DEVELOPERS

ACQUIRED LAND

ADVOCATES

BALAMCE LAND

TOTAL LAND

TITLE DEEDS

shall mean Bhatter Infrastructure (P} Lid, Trimline
Distributors & Management (P) Ltd, Ashiana Vinimay (P)
Ltd & Kailasdham Commercial (P) Ltd (which tarm or
expression shall unless excluded by or repugnant to the
context be deemed to mean and include their successars-in=
office, administrators andior assigns), presently as owners
of the Acquired land upon purchese of the Balance Lands
az Owners of the Belance Lands which shall be purchased
from time to time free from encumbrances along with the
vacant peaceful possession and shall mean and include
their raspective successor andfor SUCCESS0ME | thedr
respectve officesinieresis and assigns.

:Mis. New Age Nirmaan LLP, [PAN NO. AALFNS950F a an
LLP having LLP Identification Mo. AAE-1626 having its
registered office at 103 "Niharika®, 1711C Alipore Road,
Kolkata-T00 027 (which expression shall unless excluded by
or repugnant o the subject or context shall be deemed to
mean and include lg successors or successors-in-office
and/or assign)

24 Acres more or less of land comprised in Mouza Bhasa
with an exclusive access from Dlamond Harbour Road along
with all benefits and rights thereunto belonging and
appertaining thereto and all easemants and appurtenancas
thereof (more fully and particularly described in PART | of
the First Schedule).

A K. Chawdhary& Co., Advocates of 10, Old Post Office
Street, 1* Floor. Room No.21, Kolkata-700001 wha have
been appointed as the Advocate for the Progect and who
shall draw and prepare all documents in connection with the
Project

B Acres more or less of land comprised in Mouza Bhasa
thus a tatal land of 30 Acres lying and situated at Bhasa
Mauza along with all benefits and rights thereunto balanging
and appenaining thereto and all easements and
appurtenances therecf {more fully and paricularly described
in Second Schedule written hereunder}. The sgid Balance
land shall always be an integral part of the said Acquired
land and shall be the part of the development of the enfire
project

a0 Acres mofe or less of land comprised in Bhasa Mouza
i.e. the said Total Acquired land and the said Balanca land,
both within the ambit of Paschim Bishnupur Gram
Panchayet along with all benefits and rights thereunto
belanging and appertaining thersto and all easements and
appurtenances thereof more fully & particularly describad in
the Part Il of tha First Schedule written heraunder

Original Purchase Deeds already executed in favour of the
varous Owners and all futura Original Purchase Deeds of
the Lands to be purchased by the Owners in future together
with all link deeds, parchas, khajna, receipts, chain deesds,
Titlke Predecesscors in Tile and Predecessors in Intaraest,
warrison cerlificates, faraznamas, family tree, relinguishment






5% AUTHORITY

610 PROJECGT

511 PLANS

512 PASS THROUGH
CHARGES

513 UNIT

514 SALEABLE
SPACE

deeds, affidavits andlor any other document in support of
titla.

Ehall mean include all concerned authonties which may
recommend, commant upon, approve andior sanction the
Plans, Layout Designs, Related Approvals and shall mean
all Statutory Autharities having jurisdiction ! authority over
various matter s relating to the Project

the Development of a Projects having buildings of various
types and usages including Apartments/ Flats/Units/Service

Apartments/Bungalows/Du plexes/Cottages/Row
Houses/Villas' Residential Buildings/ Commarcial buildings /

mercantile Buidings! Multipurpose  buildings/institutional
Buildings/ Leisure Centras/Recreation Centers/Club Houses!
Parking Areas/\Walk Ways/Gaming and Playing Areas fo be
developed by the Developer at the said total land for mutual
banefit and for the commercial exploitation.

The plans of the Project to be prepared by the Developer
from the Architect wheraver the context permits, include
such plans, drawings, designs, elevations and specifications
as are prepared by the Architects, including
varigtions/modifications therein, if any.

All amountz thet shall be callected from the customears
fowards stamp duty, registretion charges, legal charges,
Incidental expenses for ragistration, land and building tax,
service tax, other government depasits, taxes and levies,
maintenance deposit. advance maintenance charges,
deposits towards formafion of Association, Sinking Fund for
Infrastructure  development, Club facility, nomination
charges, facllities charges, Al Statutory amounts including
but not limited to Service tax, Cenvat Credits and such other
axclusive entitlements of the developar, Cost of extra wark
of any nature, Deposits for electricity, LT connection from
WESER, Society formation charges, Local charges, Coest on
account of procurement of electricity, Extra charges on
account of Ganerator, Transformer and other Installations
and facilities, Development fee, rates and taxes,
Maintenance charges, Amenities, shall be deposited in a
separate Escrow Account (not being the main account)
which shall be opened and identified as Pass Through

Escrow Account.

independent Apardments’ Flats/Units/Service Aparimants/
Bungalows/Duplexes/Cottages/ Row
hauses’Villasiresidential buildings / commercial buildings /
mercantile  bulldings/muitipurpose  bulldings/Institutional
Bultdings/ bungalowicar parking in the said Project which s
capable of being exclusively owned, used andfor enjoyed by
any Linit Owner,

constructad area to be comprised in any Unit together with
the undivided proportionate share in the land alfributable to
any Unit and capable of feiching revenue






5.15

5.16

517

5.18

5.19

5.20

5

SINKING FUND

OWNERS
ALLOCATION |
REVENUE

DEVELOPER'S
ALLOCATION |
REVENUE

REFUNDABLE /
ADJUSTAELE
SECURITY
DEPOSIT

ENCUMERANCE

PRICE

MET SALE
PROCEEDS

The fund intended for capital expanditures comprising of the
amounts to be paidideposited andlor contributed by each
Unit, towsrds sinking fund which shall b2 heid by the
Maintenance Agency on account of maintenance expansas

Cwmers shall be entitled 1o 27.5% of the gross sale
proceeds deriving out of the said Project as menfionad
herain and the Developer shall have no concem tharewith
ather than whatever mentioned herein.  For the purpose of
calculation of the Owners share of 27.5% of the total
receipts, the same will be considered after deducting only
the statutory payabies

Tha Developer shall be antitled to 72.5% of tha Gross sale
procesds deriving out of the said Project as mentioned
herein and the Owner shall have no concern tharewith other
than whatever mentioned herain,,

The refundablel adjustable amounts as zpecifiied hereunder
wihich the Crwnars shall refund the sama to the Dewvaloper in
the manner hereinafter provided.

Any encumbrance, morgage, Govl. Nobfications, charge,
lease, tenanoy, bargadar, thika fenancy, ooocupancy rights,
liens, lispendens, restriction, uses, debutlers, rusts,
restrictive cowenants, alachment, acguisition, reguisitaon,
lang in excess of ceiling imits urder statutory provisions of
law, alignment, illegal & Unlawful cccupation, claims
demands and liabiites of any nature whatscaver or
howsoever,

The basic price of the Unit which shall be decided joinfly by
the Developer and the Owners but not less than Rs.2500/-
per 3q.fl however the Developer in consullation with
Owmers shall have tha right o ravisa the Unit pricg for all
Unit andfor any particuler Unit types from time o fime as
may ba deemed fit and proper by the Developer and tha
Cwners shall be consulted prior to fixation of the minimum
selling price.

The balance amount sfier deducting the Al Statulory
realization Including but nol limited to Service tax, Legal
fees, Stamp duty, Registration fee, Incidental expenses for
regestration, Cost of extra work of any nature, Deposits for
glectricity, LT connection from WEBSEB, nomination charges,
Society  formation  charges, =ecurty guard, project
managemant agencies/companiss,  architects, Local
charges, Cost on account of procurement of electricity,
Armounts recetved as axira charges on account  of
Generatar, Transformer and other Installations and facilities,
Davelopment fee / charges and also those receved as
Deposilsf advances against rates and taxes, Maintenance
charges, Amenities, or any other amount other than the
basic total price of the Unit. However, the same shall not
include any cosl, fees or tax whatsoever payable on
development including, but nat limited to all construction
work efc. of the project which shall be payable by the
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523

5.24

5.25

5.26

5.27

5.28

COMMON PARTS
& PORTIONS

COMMON
EXPENSES

PURCHASER
DEVELOPMENT
AGREEMENT

SUPER BUILT UP
AREA

MARKETING

PHASE

Caveloper.

open spaces, comdors, hallways, Premises, simirways,
internal and external passages, passage-ways, kobbies,
entrance, exitsigates, garden, walch fowers, shafts/ducts,
drains, sewers, pits, pump house, overhead water tank,
water pump and motor, drive-ways, pethways, walkways,
common  lavatories, Generator  far  common  Services,
fransformer, sewerage (reatment plant fire Fighting
systems, common lighting systems amd infrastructune,
recreation sreas, clubs facllities, other amenities and other
facilities in the said Project which may be provided by the
Develpper =nd required for establishment, locabon,
enjoyrent, provisions, maintenance andior management of
the Project =s are mentioned in the Schedule hersunder
written,

All expenses for maintenance, management, upkeep snd
administration of the Common Areas, Faciliies and
Amenities in the elub or in the said Project and for rendition
of commaon senvices in common to the Go<transferees and
all other expenses for the Common Purpose including thosa
mentioned in the Schedulz hereunder written o be
contributed, bomme, paid and shared by the Ce-transfereas.
Provided however the charges payable on account of Air-
conditioning, Generator and Eleciricity and any othar
expenses as shall be decided by the Daveloper from time to
time shall be separately pakd or reimbursad ta the
Dievalopar.

Any persan who intends 1o acquire, hold andfor own any.
Linit in the said Project.

The insiant agresment and the subssguant Dmlapmenl
Agreament/s to be entered into in respect of the Total land.

the aggregate area comprised in the Unit / Flat in the said
Project available for independent use and occupation
togather with the proportionate area forming part of the
common area in the sald Project including the and other
covered areas in the said Project as per the cerlificata given
by the Architect of the sald project

marketing, selfing or otherwise dealing with any unit in tha
said Project to be undertaken by the Develop or through the
agency andfor agencies fo be appainted by the Developer
for sale of Units to any purchaser and the costs of marketing
and publicity/advertisement campaigns/brokerage efc. The
marketing sirategy, budget, selection of publicity material,
media aic. shall be jointly done by the Developer and the
Crwners depending upon the market situation.

Each phase of the Project shall be as follows - (a) For Phasa
- | ;10 acres, For Phase- |l | 10 acres, For Phase Ill 10. It
being agreed that for the purposes of this Agreement and for
the purposes of marketing, launching construction the land
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6.28

530

531

5.32

533

5.34

5.35

COoOMMON
PURPOSES

ASSOCIATION

MAINTENAMNCE-
IN-CHARGE

FROPORTIONATE
IPROPORTIONAT
ELY

DISPOSAL OF
SALEAELE
SPACES

SIGNAGE SPACE

CONDITIONAL
POSSESSION

area for each phase shall andfor may differ and for vary o
the extent as the Developer deems fit and proper. Phase | is
shown and identified in Part IV of the FIRST SCHEDULE
and Prase Il is shown and identified in Part V' of the FIRST
SCHEDULE

the purpose of managing, maintaining and up keeping of the
Project as a whole in parliculer the Common Aress,
Facilities and Amenities. in the club and also in the project,
rendiion of common services in common to the Co-
fransferees, coflection and disbursement of the Commaon
Expenses and administering end dealing with the matters of
common interest af the Co-transferess and relating to their
mutual rights and obligations for the beneficial use and
enjoyment of their respective Unils exclusively and the
Comimon Areas, Facilities and Ameanities in common,

Any campany incorporated under the Companies Act, 1956
or any Association or any Syndicate or a Commitiee or
registered Society as may be formed by Developer for the
Common Purposes having such rubes, regulations and
resirictions as may be deemed proper and necessary by the
Developer not inconsistent with the provisions and
covenants herein containad,

Such agency or any outgide agency to be appainted by the
Developer & th Owners under this Agreement for the
Common Purposes having such rules, regulations and
restrictions gs may be deemed proper and necassary by the
Devaloper not inconsistent with the provisions and
covenants herain contained.

according to the contest shall mean the proportion in which
the Super built up area of any Unit or Units may bear 0 the
super built-up area of all the Units in the said Project

The Developer and the Owners shall jointly be entitied o
deal with and dispose of all units andfor any Saleabls
Spaces in such manner at such consideration and on such
terms and conditions as they may deem fit and proper and
o receive realise the consideration money and other
amounts from tme to fime and to distribute the same in the

manner hereinafter provided.

Al signage and display spacas in the Project and the
extarior of the said Project including tha roafs, car parking
area including the open areas of the said Project as also the
boundary walls of the said Project whera the Developer can
put up the signage

The dalivary of vacant and peaceful possession of the said
entire land as mentioned hergin to the Developer,
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6.0

7.0

DUE
DISCLOSURES:

GRANT
DEVELOPMENT
RIGHTS
DELIVERY
CONDITIONAL
POSSESSION.

oF

/
OF

10

All inforrmation in relation o the transactions contemplated
herein which would be material to the Developer for the
purposes of entering into this Agreament, and
consummating the transactions contemplated herain, has
been made svailable and disciosed to the Developer. All
infarmation contained or referred to In this Agreement
which has been given 1o Developer, continues o ba, true,
complete and accurate in all respacts and not misleading in
any manner. Mothing has occurred (since the tme such
information was given) that results in any informatian,
pravided by them or on their behalf in connection with the
transaction contemplated herein, bacoming untrue or only
partizlly true in any respect

Subject to and in accordance with the terms and
conditions setforth in this Agreament, the Cwners have
hereby deliverad conditional possession of the said
acquired land to the Developer subject to the Developar
fulfilling all its commitments and terms and conditions as
per this agreament and hereby imecoverably grant the
exclushve development right of the said asquired land o
the Developer and the Developer hersby accepts such
exclusive right authorlty and authorization to undertake
at its cost and on its own or through contraciors and Sub-
confractors, the development of the said Project on the
gaid total land as per the plans/specifications 1o be
prepared by the Developer in consultation of the Owners
However, the devalopar shall not be entitled to assign ks
rights under this contract to any ofher developer, The
details of the land agreed to be developed by the
Daveloper in the First Phasa is described in the Second
Schedule hereunder writban.

Subject to and in accordance with the terms and
conditions setforth in this Agreement, the Owners
undertake to deliver 6 Acres of Balance land to the
developer simullanecusly upon purchese of the same
and hereby irecoverably grant the exclusive
development right of the said fotal land to the Developer
ard the Developer hereby accepls such exclusive right,
authority and authorization to undertake at its cost and on
Itz cwn or through contractors and Sub-contractors, the
devalopment of the said Project on the sgid tofal land as
per the plansispecifications to be prepared by the
Developer

Nothing contained in this agreement shall be understood
andfor deemed fo be understood as a transfer of the
property by the Cwners In favour of the Developer. The
terms and conditions as agreed between the parties and
the entitlements of the parties under this agreament shall
b2 as recorded and shall be read, interprefed and
understiood on a true and correct Interpretation therecf.
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10,0

COMMENCEMENT

PROJECT NAME

Owners' RIGHTS
AND
REPRESENTATION
5:

11

This Agreement shall be deemed to have commenced on
the date of =igning of this Agreement and delivery of the
vacant possession of the sald contigucus 10 acres of
Acquired Lard {of Phase 1) whichever is latar.

The parties have mutually agreed that the said Project
shall be named, known, adverised and marksted as
Swayam City and a display shall be affied to the main
gate and at all other places as the developer wants
baaring such nams.

b}

e}

d)

The Owners represents and warranis that the
owners full and absolute owners of the said
Developable Acquired Land having @& clear
marketable tille and will acquire the full and
abzalute clear markaetables Hile of the =aid
Balance land as and when the owners will
purchase the same as mentionad hersin.

That Cwners represants and warranis that the
owners have no difficulty in purchasing of the
Balance land and they have already ascertained
the marketable title of the said Balance land and
negotiated and finalized the price and terms far
purchase of the same from its present Owners
and assured the Developer that the purchase of
the same shall be completed within October 31"
2016

That there is no Motice served upon the owners
from the Govt of any nature by that the
development of the said fotal land can be
effectad andior that st no point of time the
Cwners shall held any land in excess of Calling
imits which shall affect the Development
Agreement andlor the interest and antitement of
the Developer,

That the Owners represent and wamant that
theyare in khas vacant and peaceful possession
of the said Acquired land.

Save and except the Owners no other person
has any right fithe or Interest in or in anyway
relating to the said Acquired land or any part
thereof and upon completion of acquisition of the
Balance lands save and excepl the Owners no
other parsan shall have any right litke or interest
in or in anyway relating to the said Acquired land
ar any part thereof

That the said total land shall be contiguous and
also has direct unhindered exclusive accass from
Diamond Harbour Road, however, the other
available access road shall ba in common with
the educational instilute proposed to be
established in the vicinity of the project area and
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114

SHARE AND
ALLOCATION

OWNERS SHARE

12

for the purpose of access to the land of Ashoke
Baose and their assignes,

g) That the Owners represent and warrant that the
total land can be freely developed by the
developer as per prevailing Building rules for the
purpose of commercial exploitation of the same.

h}  That the Owners reprasent and warrant that there
is no  acquisiion andfor requisiion by any
governmeant autherity or its undertaking and for
under any other provision of law Is pending on
the said total land and that the total land and for
any part ther=of is not the subject matter of any
litigation and any such litigation shall be the
owners  responsibility for  always Gl the
compiation of the project.

i} That the Owners represent and warrant that they
have not entered into any Agreement for Sale
and transfer nor have created any Habilty into or
upon the said total land and have no difficulty in
fulfilling their obBgations herein contained.

Ji  That the Owners represent and warrant that the
enirety of said total land including the said
Balance land is free from all encumbrances,
charges, liens, and lispendens of any naturé
whiatsoever howsoever.

k) That the owners have not granted any right of
way or easement other than mentioned in Clause
10{f) above by way of prescription to any
adjacent landowneris so as to matenally affect
tha right of the devedoper under ihis agreament.

)] Relying on the representations of the Qwners
gnd beleving the same to be true and comect
and acting aon good faith thereof, the Developer
has agreed to develop the said ivtal land by
construction of 8 Project thereon on the ferms
and conditions mentioned hereinafter.

In consideration of the owners providing the said total
land free af encumbrances and full vacant possession for
development of the said project, the developer heraby
agreas to develop the same at its own cost and expenses
and shall give the net sale proceeds of the owners share
in tha manner mentioned herain,

The Owner's share will be 27.5% of the gross sale
proceads deriving out of tha said Project as mentioned
herein and the Daveloper shall have no concem herawith
other than whatever mentioned herain. For the purposs
of calculation of the Owners share 27.5% of the total
recaipts, the same will be considered after deducting only
ihe statutory payebles and expenses lowards owners
propariionate share in marketing expenses as mentioned
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11.2 DEVELOPER'S
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12.0 DEVELOPER’S
RIGHTS

13.0 REFUNDABLE/
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In details in Clavse 26 and owner's portion of rent far tha
cffice s menficned in detalls in Clause 153, after
adjusting the Owners Advance paid by the Developer as
mantioned in defsils in Clause 13 below and other
cherges as mentioned in Clause 512 hereinabove
agmm:_l to be borne by the owners and selling agents
cOmmission.

The Dovelopers share will be 72.5% of the Grocs sale
proceeds deriving out of the said Project as mentioned
herein and the Owner shall have no concemn therewith
other than whatever mentionad herein. For the purpose of
calculation of the Devalopar's share 72.5% of the total
receipts, the same will be considered after deducting the
statutory payables and the Dewelopers proportionate
share in expenses owards marketing as defailed in
Clausa 26 and Developer's partian of rent for the office as
mentioned in details in Clause 15.3, and other charges as
mentioned in Ckause 512 hereinabove agreed fo be
borme by the Developers and selling agants commission,

In congideraton of the mutual promises and cbligatons of
the parties conient herein, the Owners hersby
irrecoverably grant the exclusive nght to the Developer to
build the said Project on the said total land and the right
and entitiement to own, use andior commercially exploit
the developer's allocation and also agreed o sssign and
transfer 72.5% undivided share in the buit up space
conglrucied together with undivided proparlionate share
of Land with other benefts and rights and 27.5% shall
belang o the Owners subject o a terms and conditians
herein content

a8} The ictal sum as mentiened hereundar in Sub
Clause (i} to (i) herainafter collectively called the
said Refundable ! Adjustable zecwity deposit
which shall ba refunded | adjusted by the owners
io the developer in the manner provided herein
and also to fulfil the obligations of the Owners as
sfaied herein. The Owners shall deliver the
vacant and peaceful possession of Phase | land |
as indicated in the appended plan and mentionad
R A schadule within 31 July 2016 free
from all encumbrance,

b The Total fand shall be delivered by the First
Parties 1o the Developer within October 31% 2016
free from all ancumbrances,

i) Ra, 7.00 Crore already pard by the
Developer to the Owners on or before
signing of this agreement, which the
awners doth hereby acknowledge and
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receipt.

i) Rs3.00 Crores (Rupees Three Crore)
ehly to be paid by the Developer upon
completion of mutation, conversion of the
Phase | land (as per plan) and ensuring
thal tha land iz clear and marketabla,
capable of being developed as resl
gstate  project  and  free  from  all
encumbrances which shall mean and
Include shall mean any claim, Ben, rght
ar interes! whatsoever, wheather acteal,
contingant ar vested, and howsoever
arising including without Emitation any
morigage, charge (whether fixed or
Aoating), pledge, nypothacation,
assignment, deed of bust securlly
interest or cthes encumbrance of any
kind, wakf, debottar, pirobtar, barga
mghts, stalutory restrictions, urban land
ceding or securing or conferring any
priority of payment in respact of any
obligation of any person, Inctuding
without limitation any right granted by a
transaction andior an agreement, which,
in legai lerms, is not the granting of
=acurly but which has an economic or
financial effect similar to the granting of
security under applicable law or under
which any of the foregoing may arise, {ii)
any voling agreement, interest, call or put
aption, nght of first offer, refesal or
tranefer restriction In favour of any
person or (i) any edverse claim as io
title, possession or wse;

A} The Refundable / Adjustable Sacurity Deposit shall
be progressively adjusted oul of the revenue
pertaining fo the Owner's Aliocation in the manner
&s follows,

The Developer Shall Appropriate Rs.3,50,00,000/-
(Three Crores Fifty Lacs) Only Out Of The Sale
Proceeds Pertaining To The Owner's Allocation From
Phase-l OF The Praject, {10 Acres) in proparbon fo the
recievables of the Owners in the 1% Phase.
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142 PHASEI The Developer shall sppropriatea  Rs.4,00,00,000/-
(Rupees Four Crores) only out of the sale proceeds
partaining to the Ownar's Aliocation from  Phase-ll of
tha Project (11 acres to 20 acres) in proparion o the
recievables of the Cwners in tha 27 Phase.

143 PHASE-IIL The Developer shall be entitted to appropriate
Rs.2 50,000,000 Two Crores Fifty Lacs) Only out of
Sale proceeds pertaining to the Owner's Allocation from
the saleable space in Phase |l (21 acres to 30 acres).
in proportion to the recieveblas of the Owners in the

IHRD Phase.
150 ESCROW To facilitate the distribution of the revenue as stated
ACCOUNTIS herein both the paries have mutually agreed thet the

entire sale proceeds in the said project, (net of the
exclusionsideductions menboned hersinabove) without
any defaylt shall be credited in & specified bank ie.
H;?Fﬁ-gwh .......... as and when the revenue i

recaived which shall be exclusively dedicated to the sai

Project only (hereinafier referred fo as the Main Bank
Account). All the owners shall also open separate bank
accounts in their respective names with the sald bank.
The Main Bank Account will ba opened with the clear
understanding that immediately upon the happaning
andfor fulfillment of the circumstances as described in
Paragraph .......... above the Owner and the Developer
shall issue joint instruction to the Escrow Bank for
fransfer of sale procesds in the separate bank accounts
of the owners and the Developer in the same Bank.

e ==

151 ALL RECEIPTS IN Any payment, whether in cashichequeidamand draftPay
ESCROW arder or any other Banking mode received or collecled by
the Developer in respect of sale of any such unit will be
deposited in the Main Bank Account and the sole
responsibllity for depasit of such receipt to the Main Bank
Account will be of the Developer

152 JOINT ADVICE There will be very clear instructions that no amaount shall
be transfarred unless joint advice is issuad by the Owners
and the Developer to the Escrow Bank.
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At the time of opening of the escrow account the parties
shall jointly advise the escrow bank o debit therefrom
85% of the lotal receipts in the escrow sccount io the
linked account of the Owner and the Developer in the
following mannar.

{a) 27.5% of the amount to the Owners' linked
account

(b) 72.5% of the amount to the Developer's linked
account

After the distribution of tha 85% of the amount as detailed
above, the balance 15% shall be utilized as follows:

1. 3.75% shall be utilized for payment of Stautory
Liabilities arising of out tha sale of units

2. 500% shal be utilized for expenses towands
Marketing Expenses,

3, 500% shal be utilized for costs and capital
expenses incurmedito be Incured by the
Developer for office establishment at Chetls,
sample unit's, and relsted infrastructure at the
project site. (Expensas for the above mentioned
will be decided jointly). The Owners shall also
share praportionate cost (27.5% of the tolal cost)
of Rent and Electricty Consumption charges of
Owner for Chetla office (as recorded in clause
16} will be transferred to Developer from the
balance ramaining amount which shall be treated
o ke the amount received by the Owner as their
share for the purpose, The effective date for the
purpose shall be the date of public launch of the
project

4, The balance amount shall be distributed amongst
the Owners and Developers sccounis as per
revanue sharing ratio agreed henein

5. Any balance remaining shall be shared in the
revanue ratio on quarterly basis.

All Pass Through Charges shall be deposited In the Pass
Through Escrow Account and in the event after meeting
all the expenses for the purposes that the said pass
through charges are intended fo be any surplus amount is
avallable such surplus amount shall be intended to
completely or partially handed over fto fthe
Saciety/Asscciation/Entity intended to be formed for the
maintenance of the Project.
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In as much as the Project shall involve several
agencies/persona/employeas/professionals/consuliants
et to be involved on a day to day basis for various
matters relating to tha Project with the intent of smooth
operations the Developer shall carry out the entire Project
relsted actvities from an independent and separate
offica. Tha Rent and the Electricity charges of the same
will be shared baetween the Owners and the Developers in
the sarme ratio 25 their revenus sharing rabio.

All matters relating 1o the Project including maintenance
of books of accounts, statutory compliances and day to
day operstions shall be carried out from the said offics.

The Ownars shall at it's own cost, within tha respective
tmeframes meniioned {(Tima shall be essence of the
agreement) from the date hersof comply with the
follcwing:-

Complete purchase of remaining pockets out of the
Acquired Land within October 317 2016 s0 as lo ensure
fhat the Acguired Land Is one singke chunk of
continnucus land capable of being Developed as one
property free from all Encumbrances and simultaneously
to deliver vacant possession of the said lands and the
Original Title Deads of the same to mr Avinash Aganval
{wha shall confirm receipt of such onginal title deeds by a
letter) and also make the total lands fit for development
as one project on the said totad land.

i} To certify that there is no Bargadar on
the said Total land.

i) Clear any outstanding khajana and other
rates and taxes and any other outgoings
in respect of the said total land uplo the
date of hkanding aver of Phase I.

i} Complate mutation and obtain physical
copy of thereof of the first phase kand in
the name of the Owners in the records of
the B.LELRO and other relevant
records of the concerned statutory
autharity within a period of 45 days from
the date purchase of 1 Phase land as

per plan,

iv) Complete conversion and obtain physical
copy of certificate thereof of tha first
phase land in the name af the Owners in
the records of the B.L.EL.R.O andior
SGL & LRO and other relevant records of
the concemed statutory authority within a
period of 60 days from the date of
Mutation of Phasa | land as per plan.

¥) Complete mutation and obtain physical
copy of thereof in the name of the
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Owners in the records of the B L.ALR.C,
and other relevant records of the
concerned statutory authority within a
period of 45 days from the dale of
purchase of each portion ocut af the total
|and.

Complete conversion and physical copy
of cerlificate thereof of the Cwners in the
records of the BLELR.O. and other
relevant records of the concemed
statutory authority within & period of 0
days from the date of mutation of each
porion cut of the tatal land.

Cbtain Mo Objection Cerificate and othar
permissions as may be required under
the Urban Land (Ceiling & Regulation
Act), 1876 or any other laws, for sanction
of building plans andfor making the said
total land fl for development of the
Project K is8 made clear that the
developer shall assist the owners In this
regard and the owner shall incur out of
pocket expenses if any.

Extend necessary cooperation o the
Developer for the purpose of erecting
boundary wall on the periphery of the
said total land and for such port of
porfions thereof and to ensura that
making the land fit for carying out the
developmeant by the Developer,

To co-operate with the Developer for the
gaid land to be fikled up upto the road
level for the purpose of development of
the Project at the said total land provided
however the cost of swch work o be
undertaken by the Dewveloper shall be
shared equally by the Owner and the
Developer. As and when the Developer
requests the Owner for its share of
expenses for fillng work up to the road
level the Owner shall pay the same and
in the ewant of the Cwmner not paying tha
share of expenses for filing work
construction the said amounts shall ba
reated as Balance refundable security
deposit paid by the Developer to the
Owner o be adjusted out of the sale
procesds fo be received at the first
instansce.

To assist the developer o obfain the
sanclioned planss and other necessary
approvals and for the purposa to exiend



£ TIONAL REGISTRAR
CF AWSSURAN CES, KELKATA
=9 rﬁ,m



xi)

xii)

xiii)

xiv)

xv)

19

the necessary cooperalion In this regard.

Motwithsiending the other obligation of
the Owners o make out 8 markatable
fithe as aforesaid, in case any incomact
disciosure, encumbrance, deficiancy,
lizgbdlity or claim s found to be affectng
the said scquired land, total fand or any
part thereof or any defect or discrapancy
as regards the fitle of the Owners to the
said total lend andior in any of the
records maintained by the authorties
conceming the Acquired land is
detected, the zame shall be removed or
rectified by the Owners at their own costs
within a parod of 20 from the date of the
Developer putting the Cwners to notice
ebout the defect in title andfor any other
encumbrance,

In the event the Cwners fail fo cura the
defect discripancy of encumbrance
within the said 90 days, the Developer
ghall be free to cure the same st the
Owners' cost at the Owners approval
which the Ovwmer shall have to pay within
30 days after expiry of 80 days.

Notwithstanding any thing  stated
glsewhera in his agreement it stands
further clarified and the parties are in
sgreement that £ shall be the sdle
obligation and responsibility of the
Owners 1o keep the said total land frea
from encumbrances and with good
marketable title to the full satistaction of

the developer,

Simultaneously with the registraticn of
this Agreement & Power of Attorney, the
Owners shall deliver all original deeds,
papers and documents in connection with
the Acquired land 1o Mr, Avinash Agarwal
and shall also deliver the wvacant
possession of the acquired land for the
puUrpose of Devesopment and
construction only to the Developer
subsect fo the Developer fulfiling all its
commitments and terms and conditions
as laid down in  this  agreamant
Photocopies of All documents shall be
handed aver to the Developar.

Howaver, if so required, the Owners shall
depute their suthorised representative
duly authorised by resolution adopted by
the Board of Directors of the concerned
Owner Company/ Compenies and the






Vi)

xvil)

xvill)

Xix)

XX)

20

said authorised representative shall be
prasent at the project office at all working
hours for the purpose of signing on the
agreements with the Purchasers of Units

in the project.

Immediately upon purchase of ihe said
Balance land the Owners shall deliver all
the Criginal Purchase deeds of the said
Balance land to Mr. Avinash Agarwal
and shall also deliver the wvacant
possession of same for the purpose of
Devalopment and construction anly 1o the
Developer subject to tha Developer
fulfilling all s commitmenis and terms
and conditions as lald down in this
agreamant. Fhotocopies of  All
documents shall be handed over to the
Devaloper

To provide all detalls, data, relating 1o the
acquisition of the Balance land @nd from
time to ime progress of matters relating
to acquisition of Balance land,

To ensure that Developer B kept saved
and harmless and that the developer
does not face any problem  in
commencing and /or progressing with the
developmant of Project at the said total
tand and for any part theraof.

It is agreed that all disputes related o
title of the total lands shall always be
responsibility and obligation of the
Landowmer and the Landowner assumas
the responsibility of setliing such title
disputes in such manner so as not lo
hamper the work of development,
however, in the event the settlement of
disputes incurs costs andlor invoives
considerable revenue loss 1o the
Developer, the same shall be paid by the
Cwweners andior shall be o the Owner's
Account and shall be recoverable from
the revenues pertaining to the Ownears
alocation on the Owners written

approval.

To assist the developer in all regards in
development of the sald Project at the
said land

The cost and expenses in respect of the
obligation of the Owners mentioned
above shall be borme and pald in the
manner as describad abave.
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xxil) ANl original papers and documents in
connection with the compliance of the
ohliigations af tha Owners shall be
requlary and punctually handad over o
as and when recelved by the Cwners to
Mr. Avinash Agrawal and the Developer
shall be kept fully informed of all steps
and progress in respect of the
complance of the several obligations of
the Owners hereunder. Pholocopies of
All documents shall be handed over to
the Develaper.

wdiiif The owners shall refund/adjust the said
Refundable/Adjustable  Advance  as
mentianad harein above to the Developer
in thva manner as stated herein,

xxiv) The Owners shall give the detads aof
registration, agreement and other original
papers  including  fnk  documents,
parchas, simultanaously upon signing of
this agreement to Mr. Avinash Agarwal

xxv) The owners further represent that they
shall ie=ue a formal communication to all
persons the said erstwhile customers if
any about this agreement ard also 10
infoem them to pay all the balance
consideration to the developer harain.

a) The Developer shall complete all Construction and
development related activibes in the Phase 1 of the
Project within & years from the date it is given of the entire
land of Phase | on which the develcpment is going o taxe
place. The Developer shall be allowed a grace peried of 1
year in case it shall not be able 1o complete the same as
given above dus to force majeure events. In case the
Developer is unable to complate the job as mentioned
hersinabove, it shall keep the Owners saved and harmiass
far all the logsas that the Ownar may incur therefrom and
the same shall ba recovered by the Owners fram the
Developers share of revanue on written approval of the
Developar.

b) The Developer shall complete all Construction and
develooment related activities in the Phasa |l of the
Project within 4 years from the date it is given possessicn
of the entire land of Phase || on which the development is
going to take place. The Developer shall be allowed a
grace period of 1 year in case it shall not be able to
complete the same as given above due o force majaure
events. In case the Developer is unable 1o complete the
job as mentioned hereinabove, it shall keep the Cwners






22

saved and harmless foc all the losses that the Crwner may
incur therefrom and the same shall be recovered by the
Orwners from the Deveblopers share of revenus on written
approval of the Developer.

The Developer shall complete all Construction and
development related activilies in the Phase I of the
Project within 4 years from the datea it is given possession
of tha entire land of Phase Il on which the developmeant is
going to take place. The Developer shall be allowed a
grace period of 1 year in case it shall not be able to
complete the same as given above due to force majeurs
events. In case the Developer is unable to complate the
job @5 mentioned hareinabove, it shall keep the Owners
gaved and hammiess for all the losses that the Cwner may
incur therefrom and the same shall be recovered by the
Cwners from the Developers share of reveanua on written
approval of the Developer

The ODeveloper shall ensure parformance of the
devalopment wark in the manner Tollowing;

al Maobilisation of site within 6 manths from execution
haraal,

b} Sanction of Twa Lacs Sft of Bulding Sanction Plan
from Competent authority in 150 Days from the
date of handing over of part condibianal
poessession of Phase |

e) Completion of the Balence Building Sanction Plan
from Caompetent authority in Phase | will be done
by the Developer within 9-12 months of handing
over the entire balance [and of Phase | subject 1o
Envienmental & Sysmic Clearance for which the
Daveloper will be responsible io pget the same
within @ reasonable fime.

184 Covenants Of Developer-

a)The Developer shall be responsible for planning,
designing developmant and construction of the Project with
tha help of professional bodies, contractors, eic at its own
cost and expansas at the absoiute exclusion of any lability
on tha part of the owners,

b} The Devaloper shall construct the Project at Its own cost
and responsibifity at the absolute exclusion of any liability
on the part of the owners. The Developar shall alone be
responsible and liable to Gowvernment, Municipality and
other authorities concemned and shall alone be liable for
any koss or for any claim arising from such construction.

) All tax lkabilities, whethar present or future, in relation to
the development, namely service tax, works, contract (ax
and other dues shall be paid by the Developer at the
absolute exclusion of any liability on the part of the ownars
and the Developer shall charge service fax from lhe
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Transferees of Units/ Flats andfor from the Owners in
respect of Service Tax liabiliies lowards the owners
allocation if applicable.

d} It shall be the responsibility of Developers to obtain all
permissions at It own cost and expenses &t the absolute
exclusion of any liability on the part of the owners, as may
be required from varous govermment authoritles for the
said Project save and except for the matters which forms
part of the Owners obligation.

&) The Developer shall ensure the planning and designing
of tha Project at its own cost and expanses at the absolute
exciusion of any liabllity on the par of the owners 50 as 1o
ensure that the minimum averaga FAR of 2.0 is maintained
in respect of the total land which is capable of being
developed, Howaver, in the event there is any change of
impossibiity for achieving the minimum FAR of 2 the
Developer shall incorporate swch change in the plan as
may be regquired and forward the same to the owner wha
shall consider such proposal and shall either accepl or
decline the same. ) Al costs, charges, fess, levies,
impositions, stalutory payments, laxes and expense of
whatever nature called for development of the land
including tamporary 8nd residential connections of water,
sewerage, electricty and other amenities in the project
shall be paid and borne by the Developer and the Cwnars
have ma responsibilities andior iability towards payment of
any dues, Habiliies, costs, charges and expenses of
whatever nature relating to andfor arising there from in any
mannar whalsoever,

g) The Developer shell be responsible and liable for
payment of and’or meeting all costs, charges, fees, levies
and expenses of all permissions, licenses, quota as and
other requirements for development of the project in
totality. Under ne clreumsiances the Owners shall be
responsible or lisble for payment of any amount of
whatsoever nature of on any account either to the
Daveloper or to any other persons claiming under them or
otherwise for any other acts. deeds, obligations and things
by whatever name called that may be done executed or
performed by the Developer.

k) While desling with and/or entering inta any Agreemants,
the Developer shall comply with, observe, fulfil and
perform the requirements under the law and white
incorporating and ensure fulfillment and compliance of &
ragtrictive conditions and covenants conlained hersin,
sava and provided hersinafter, the Owners shall not be
responsible or hable for any commitments that may ba
made by the Developer.

i) Notwithstanding anything contained or stated herein, all
labours, workers, supervisors and ofher employees or
persons by whatever definition employed, engaged,
deputed, appointed or required for forming the comphex
shall be regarded as the Developers employees or
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workmen and the Owners shall have no concem with them
and not be responsible or Bable for moeting any cbligations
in any manner whatsoaver,

a) The Developer shall be responsible for planning,
dasigning developmeant and construction of the Project with
the help of professional bodies, contractors, etc at its own
cost and expenses.

b} The Developer shall construct the Project at its own cost
and responsibility. The Developer shall alone be
responsible and lfable to Government, Municipality and
other authorties concerned and shall alone be |Eable for
any loss or for any claim ansing from such constrection.

c) All tax liabilites In relation to the development, namely
service tax, works, contract tax and other dues shall be
paid by the Developer and the Developer shall charge
service tax fram the Transferees of Units/ Flats andiar from
the Owners in respect of Service Tax liabilities towards the
owners allocation, if applicable

d) It shall be the responsibility of Developers to obtain ail
permissions/plans, as may be required from varnous
govemnment authorties for the sald Project save and
excapt for the matters which forms part of the Owners
chligation.

&) The strip of 30 f land running on the boundary of the
southem and western portion of tha total land shad belong
exciusively to the owners for their personal use and the
Developer shall not have any right of access or
development whatsoever. The demarcation of the same
will be delineated in a separate plan o be provided by the
owners to the developers in due course of time outside the
Project area of 30 Acres of Phase |, [ & I

a) The Owners hereby agree and covenants with the
Daveloper nat to cause any Interference or hindrance in
the construction of the said Project at the said Total land
by the Developer unless the developer violates any
norms of the local authority or infringes any existing law
of the fand.

b} The Owners hereby agree and covenant with the

Daveloper nat to let cul, granl lesse, mortgage andfor
charge the total said land or any portion thereaf.

) The Owners shall be represented by the Developer on
the basis of the Powers and authorities Granted by the
owners through a separate Power of attormey for the
purpases of consfruction, seeking the required approvass,
receiving and accepting the sale proceeds and pass
through charges, el¢ in such part or parts as shall be
required by the Developer from time o time in terms of
this agreement without making any cbjsction of any
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nature whatsoever howsoey e,

d) The owners hereby agrea and covenants with the
Developer that the said Balance End as and when shall
be purchased either in the name of the owners or in any
othar name shall be the integral part of the total land and
shall be the integral part of the development of the
Project and the owners shall not develop the said lands
through any other Develaper or by themselves,

e) The Owners hereby agree and covenants with the
Developer not to deal with, dispose of or create any third
party interest in respect of the said total land.

fi The Owners declare that no Developmeant Agraemeant
of any other third party interest has been created andfor
is subsisting with any persons/ companies/antities and for
any other like understanding with any persons!
companies! enfitiee which shal Impede the work of
Development.

g) The Owners hersby agree that the Developer is not
rasponsibie for any claims of any nature whatsoever
howsoever made by any person/persons in regard to the
sald Total land endfor any commitment of the cwners o
any ocne in regard to the Said Land either in part/parts or
full. Any assurances given by the land owners 1o any
person shall be fulfiled and committed by the landowners
without caling upon the developer to fulfill the same.

a) Simultaneously the Owners shall grant a Power of
Attormey in favour of the Developer to do all the acls as
menticned harein.

b Simultansocusly with the execution of this Agreement
the Owners have put the Developer In possession of 10
Acres of Land for the execution of firsl phase of the
Praojact.

c] The entive Project in part or parts will be markebed
andfor sold by the Developer and the owner jointly
andfar through the marketing agency to be appointed by
them

d) Al costs, charges, expenses and oulgoings for
construction, ansction and completion of the Project with
amenities and faciities shall be bome and pald by the
Developer from s own account or through construction
loan whanever the same is required,

g) The transferees shall pay to the Developer Pass
through Charges for all the units 1o be acquired by them,
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a) The Developer shall at its own costs. construct, erect
and complata the sald Project at the said total land within
the stipulated time with good and standard materials as
may be spacified by the Architects from time to time and
as per the specification given in Schedule -
hereunder,

b) The Developer shall install and erect in the said Project
at its own costs lit, pump, tubewell, water storage tanks,
overhead reservoirs, electrification and other facilities as
are required to be provided in the complex having seif-
contained constructed uwnits capable of being enjoyed
independently and for other units as mutually agreed to.

¢! The Developer shall provide for permanent electric
connections oblzined from the West Bangal State
Electricity Board. The cost of such permanent electric
connection shall b borne by the Developer and o be
collected from the Purchasars as part of Pass through

charges

d} The said Project shall be completed within the agreed
timefrarma from the date getting the delivery of the said
land for the respaciive phases

g} All costs, charges and expenses, including Architect's
fees at the sakl total land shall be discharged by the
Developer and the Owners shall bear no responsibility in
thiz context.

f} The Crwner shall keep the Developer indemnified and
harmless againsl any loss, Eability, damages, cosls or
elaims, actions, suits or proceedings which the Developer
may suffer or incur or be put to or made lable for by
reazon of any fallure on the part of the Cwner o
discharge its liabilities or obligations under these prasents
ar under any law or statute for the time being in force or
an account of any commission or omission in using the
Acquired land or putting up the construction.

The developer hereby undertakes ta indemnify and keep
the awners indemnified against all sction and Inaction,
sults, costs, proceedings and claims that may anse out of
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Developer's action with regard to the development of the
project andfor in the matter of construction of the said
units andior defect therein and non completion of
davelopment work within the stipulated tima.

g) The Developer however shall not be Hable if the
construction Is delayed due to change in legislations,
statutary orders andfor directives, earthquake, flood, fira,
natural calamities, riots, commotions and events beyond
the controd of the Daveloper as mentioned herein.

The ownars shall not be held responsibla or lable in the
matter of non performance of their par of obligations
enumerated herein owing fo any force majeura evenls
including, but not limited to, change in |egisiations,
statutory orders andfor directivesearthquake, flood, fire,
natural calamities, riots, commotions and evenis beyond
the control of the owners as mentionad harein

h) The lay out, design, planning, orientation of the project
shall be done jointly by the Owners and the Ceveloper
and prior to submission of the building plans the
Geveloper shall obtain consent of the Owners and the
Owners shall confirm their approval andior suggestions in
writing within a peried of seven days. If within the peried
of saven days the Owners do not accord their approval
andfor do not suggest any change, in such event the
approval shall be deemad to have been recaived and the
Developer shall be free to submit the building plan for

approval,

[y The Owner/Developer proposes to provide a Club and
lor recreational centre for thea Purchasers of Units in the
Project any other personfpersons  authorized and
permitted by the Owner/Developer and the Purchaser
shall have the right to use the same in comman with each
other withaut claiming any shared ownership/ titte/ intarest
therain.
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230 CLUB

a) The Project shall comprise a Club and /or racraational
centre for the Unit Owners any other person/persons
authorized and permitted by the Developer and the cwner
however the club facilities shall be in common without
any share/ gwnership! tithe [ interest therein by the Unit
Purchasars.

b) Club membership: Tha mambership of the Club shall
ba in the name of individual residents of the Project only.
Howewver, if the owner of a Unit is other than an individual,
it will be required to nominate the cocupier of sueh Unit,
wha, for all purposes, will be treated as the member of
the Club. The Developer and Owners jointly shall at its
dizcretion induct andior allew such other person ar
parsans as members of the Club on such consideration
a3 may be decidad by them.

¢) The Developer and owners jointly reserves the right to
dacide the amenities and faciliies andfor the
madifications thereta.

d) Club Charges: Tha Club Membership Charges, one-
time payment, usage based charges Including
annualimonthly membership fees andior subscripton
charges and Jjor operstional costs/charges and for
Balance facikty charges shall be determined by the
Developer and the owners jointly andfor any other
person as may designated by the Developer and owners
jointty from time to tme. The membership of the Club
shall be Compulsory for each unit owner and shall be
subject to payment of charges and observance of rules
and regulations of the Club as may be framed by the
Developer.

a) Tha detalled terms and conditions of membership and
rules and regulations governing use of tha Club facilities
will b formukated and circulated by the Dewveloper and
the owners jointly

fy The Club will be ultimately managed, operated and
maintained by the Associstion of Owners and for
Maintenance Company andlor by any othar suitabie
arrangement as Developer and the owners may dacide
provided however it shall be the sole discretion of the
devaboper and owners o decide as to when the club shall
be handed over. Prior to handing over of the said
malntenance servicas the Developer and owners jointly
shall maintain the Club subject to realization of applicable
chargas for the same.

g} Be it specifically mentioned and recorded here that the

net profit after tax generating from the management,
maintenance and other incidental services andlor club
mambership charges, subscription & other menthly
charges shall be shared between the owners and the
developer proporfionately Provided Howewver in as much
a3 gll the capital expenditure and all axpenses as may be
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required for setting up, operationalising the club the
Developer shall retain all revenues o be received from
club membership charges, subscripion & othar manthiy
charges till such time that the capital expendrtures made
by the Developer are fully reallsed on this account. Lipon
such realisation &s comtempiated in this clause the
revenuas from the club after deducting expenses shall be
sharad in the agreed sharing ratio between the owner
and the devaloper accordingly losses shall be shared In
the agreed sharing ratio.

b It I clarified that the tenure of project as mentioned
above has been mutually agreed on the basis that the
Deaveloper shall be in a position to achieve the timelina
without taking Into consideration the delays thal may
happen or occur in obtaining the sanction plans for each
phase/buiiding and for other conditions of force majeurs.

c)The Developer shall be under an obligation to
announce sale faunch of the particular phase-l at
muiually decided date.

a) The Developer shall conceptualize and draw up the
business plan for the Project In consultation with the
Cwners and shall accommodate such suggeslions of the
Owners in 3o far as the same may be practicable.
However, the opinion andfor decision af the Developer
shall always prevail in case of a disagreement.

b} The branding and identity of the Project shall be jointly
decided by the Parties and the Project has been named
as SWAYAM CITY and shall ramain so unless there be a
mutual understanding for ldentification of the Project in
any othér nama.

c) The Developer shall be responsible to decide on the
sales sirategies in consultation with the Owners and shall
accommodate such suggestions of the Owners in so far
as the same may be praclicable.

d) The cost of media coverage in the electronic and print
media and media coverage in any other medium to be
incurred for branding of the project shall ba jointly shared
oy tha Owners and the Developer in proportion o Ineir
revenue sharing ratio.
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a) The matters relating to marketing shall be the scle
respansibility of the Developer howeaver tha Owner shall
proportionately reimbursa and all related expensss +
service tax and such markating expenses shall include
the brokerage and other expenses for marketing and
branding. However it being clarified that the parties shall
b& llable for their respective tax liabfites for their
respactive abocations pertaining to their respective share
in revenusiunits, Tha marketing expenses shall be
shared on the basis of the retio a5 agread herein and for
ease of oparation the owner and the developer have
decided that 5% of the revenue received shall be kept
apart for tha purpese of meeting marketing expenses and
the owner and the developer shall saitle accounts
towards marketing expenses on the quarterly basis and if
required reimburse to each other any amaount in deficit
and in the avent any amount is in excess, the parties
shall distribute the same on the basis of the agreed
sharing ratio.

a) To enable the Developer to specifically perform its
obligations  arising out of this Agreement, OWNERS
hereby nominete, constitute and imevocably appoint the
Developer and or i#s Director/Officer namaly M.

CHAIVASTA W HEMIA to be the true and lawful attorney of

4

OWHERS, to do, execute and parfarm all or any of the
following acts, deeds, matlers and things with respect to
the said total kand

b) To apply for the permissions or approvals from the

"10: Ceblevitdad | Municipality and other authorities as may be

requirad for the development and construction of the
Project in accordance with this Agreement and for that
purposa to sign such applications, papers, writings,
undertakings, appeals, etc., as may be required.

¢} To enter upon the said total land with men and material
as may be required for the purpose of development work
and erect the Project as per the Building Plans to be
sanctioned by the concernad authority

di To appoint architects, contractors, sub-contraciors
consultants, and surveyors g3 may be required and to
supervise the development and construction work of the
Project on the sald total land.

e) To apply for modifications of the Building Plans from
fime to time as may be required

fi To apply for obalning quotas, enfitiements and other
allocations for cement, steal, bricks and other building
materials and inputs and facilities and required for the
construction of the Project but inm no circumstancas
OWMERS shall be responsible for the price/valua,
storage and quality of the building materials.

g) To approach the concerned authorities for the purpose

4
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of obtaining permissions and senvice connections
including water, seweragea and eleciricity for carrying out
and completing the developmant of the said total land.

h) To make deposits with the Planning Awthorities and
other authorties for the purpose of carrying out the
development work and construction of the Project on the
said total land and o claim refunds of such deposits and
ta give valid and effectual receipt and discharge on behakf
of OWHNERS in connaclion tharawith.

i) After completion of the construction of the Project, to
apply for and abtaln cccupation and completon cerlificate
in respect of the Project or parts thereof from The

i} Te accept any service of writ of summons or other legal
process on behall af and In the name of CWNERS and
pass it on to the owners within a reasonable time

k} To do and perform all acts, deads, matters and things
necessary for all or any of the purposes aforesald and for
giving full effect to the powers and authorities hersin
before contained, as fully and effectually asz OWHMERS
could do in parson.

'To apply for and obtain tamporary connections of water,
electricity, drainaga and sewerage.

miTo pay all outgoings, including Municipal Tax, Urban
Pramises Tax, Rent, Ravenues and other chargas
whatsoever, payable for and on account of the Premises
somprised in the Said Total land en and from the date of
possession thereol and receive refunds and other
moneys, including, compensation of any nature and to
grant valid receipts and/ar discharges therefore.

n} To negotiate with the prospective Purchasers andior
transfarees for sale andior transfer the entirety of the said
complex either in part or parts along with all other
charges, laxes, deposits etc. on such ferms and
conditions as the attomey may think fit and proper and to
recalve, realise andior  approprigte  the  enlire
consideration for and in respect of the aforesaid sale
and/or transter and to give recedpt for the same.

o|Te appear before the Registrar or Sub-Registrar of
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Assurances or other Officers of the Government having
authonty to accept Agreemant of the Units, car parking
space and the undivided share in Premises comprigad in
the said total land.

p) To Commerce, prosecute and defend at the costs of
the Developer any action, suit, appeal or proceedings In
Court to protect the right title and interests of the Paries
in respect of the said total land and in connechon
therewith to make sign, verify, plaints, petitions, written
staternents, vakalstnamas or warrant of altorney,
memorandum of appeal andior other papers and
documents fo be filed therain or otherwise required in
connaction therewith with the construction of tha Project

q) To appear before any administrative Authority, Officer
including Municipal Office, Collector’'s Office, Fire Brigade
Office, Police, Survay and to do all the things necessary
with the actions, suits, appesals andlor other proceedings
or cases before the aforesald offices conceming or
relating to or conceming the Said Tofal land.

rn To serve and accapt service of Notices, of local
municipal autharity/Panchayet relating to the Said Total
land.

s} To retain, employ &nd discharge at the costs of the
Developer Counsal, Vakil, Advocate, Atiorney, Solicior,
Apgent, Pleader to conduct the action, suits, appeals and
proceadings as aforesald relating to or concerning the
Said Total landv) To decide the marketing strategy,
budget, selection of publicity material, meda eic
depending upon the market condition with prior
permission of the ownars.

tjThe OWNERS hereby ratify and confirm and agree to
ratify and confirm all acts, deeds and things lawlully done
by the Developer and persons nominated by the
Developer in pursuance of the powers and autharities
granted as aforesaid

u} Motwithstanding grant of the aforesakl Power of
Attorney, the OWNERS hereby undertake that if required
by the Developer, the Owners shall execute, as and whan
necessary. all papers, documents, plans ete for the
purpose of davelopment of the said total land within 7
days of the request being made
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AND a) All rates and taxes or Premises revenue and oulgoings

on the sald total land relating to the perod prior to
handing over possession (of the specific portion) shall be
borne and paid by the OWNERS without raising any
objection thereta and Owners hereby agree to keep
Developer indemnified from and against all actions, suits,
proceedings, demands, cosfs, expenses and charges
whaisoever or howsoever in respect theraof.

b) As from the date of handing over the ssion of the said
total land, the Developer shall pay the Taxes in respect of
the said total land or so much thersof which would be
under Construction until swch time the said Project is
ready for occupation, after which, the Parbias andfor their
respective fransferees or nominees shall become lisble
and responsible for payment of the taxes and all other
outgaings in the ratio of their respactive atocations after
defivery of

¢} Motwithstanding the above it may clarify that the rates
and tazes as specified in the preceding clauses shall be
propartionately applicable o the extent of possession to
be handed over to the Developer and for Ihe area or
portion of land not handed over to the Developer tha
rates and taxes shall be paid by the Owners.

aiThe rransferees shall punciually and regularly pay the Rates
and taxes and maintenance for their respective allocation to the
eoncemed authorities, However, the developer shall bear the
rates and taxes of the units till the same i fransfered fo the
respective transferee(s) and the parties shall keep each other
Indemnified sgainst all claims, actions, demands, cosls, charges.
expenses and procesdings whatsoever directly or indirectly
instituted against or suffered by or paid by any of them as the
case may be, consequent upon a default by the ather or olhars,

b) The Developer shall be responsible for the management,
maintenance and administration of the Project at its discretion or
with the knowledge of Owner in writing appoint an Association Lo
do the same with the knowledge of the owners in writing. The
owners hereby agree to abide by all the rules and regulations Lo
be framed for the management of the affairs of the Project.

£} The Mamntenance Company or the Asscclalion to be formed
by the owners and developer with the knowledge of the owner
shall manage and maintain the Gomman Portions and services
of the Project and shall collect the costs and service charge
therefare (Malntenance Charge). It is clarified thal the
Maintenance Charge shall include pramium for the nsurance of
the Project Premises tax, water, eleckricity, sanitation and
scavenging charges and also occasional repair and renewal
charges for all commen wiring, pipes, electrical and mechanical
equipment and other installabons, appliances and equigments,
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stairways, corridors, halls, passageways, lifts, shafis, gardens,
parkways, salary of gardener, plumber, electrician, caretaker,
security guards and other persons employed for maintenance
and preservation of the Building and Comman Areas.

d} It is agread batween the parties that the Developar and the
owners jointly shall frame a scheme for the management and
administration of the Project and all the occupiars of the bullding
shall perpefually in succession abide by all the mules and
regulations to be framed in connection with the management of
the affairs of the Project. All occupants including the owners of
the Project shall abide by all laws, by-laws, rules and regulation
af the Government and local bodies and shall attand (o, answer
and be responsible for any deviation, violation andfor breach of
any of the sald laws, by-laws, rules and regulations.

g) As soon as the sald Project i3 completed including
water, electricity and sewer connections and permanent
supply of electricity and water, the Developer shail give
written notice to the Purchasaers to take possession of
their purchased units in the said Project and if there be
no digpute regarding the complation of the said Project in
terms of this Agreement and in accordance with the
specifications and plan thereo! and the certificate of the
Architect being produced fo that effect, thereafter 30
{Thirty) days from the date of serving of written notice and
at all times thereafier the Purchasers  shall be
respansible for payment of the Maintenance charges and
Municipal fexes whatsosver in respect of the sald

Project

b) As from the date of sarvice of notice of possession tha
Purchasers of the respective Units shall be responsible to
pay and bear the service charges for common facilities In
the said Project with respect to their allocations, such
cherges to include proportionate share for insurance of
bullding, water, firs, scavenging charges, eleclricily,
sanitation and lit maintenance, repairs, maintenance af
common facifities, renovation, replacemenis repair
maintenance charges and expenses for commaon wiring
plpes, electrical and mechanical equipment, switchgear,
transformer, generator, pump, matar and other electrical
and mechanical installations appliances and equipments,
stairways, comidors passageways, lifts, shafts, garden,
park-ways and other commaon facilities whatsogver as
may be mutually agreed from time to lime.
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a) The Ouners/developer would not do any act or deed or
matter or thing which would cause hindranca to davelop
gaid Taotal land in terms of the sald Agresment Tha
Ownersideveloper also undertakes by this Agreement not
to create any kind of charge or morigage and/or would not
sale, let out or lease out, anter into any Agreement of any
nature whalsoever howsoaver or daliver possession of the
=aid fotal land or any portion therecf to any third pary
without tha consent of each other,

b} The Agreement would nol be terminated by the Owners
in any way il such time the said Project is completed and
the Saleable wera sold oul and deeds of conveyance were
exacuted subject to sucessful compliance of tha tarms and
conditions by the developar.

The Developers shall be entiied to obiain bank finance
andlor from any bank andior Financial Institution/™NBFCs
in its own name for the purpose of developing the said
Project on its own PROVIDED HOWEVER the Cwner
zhall not be responsible in any manner whatsosver far
repayment of the sald financial accommodation and ather
matters incidental thereto and for the purpose the
Developer shall suitably indemnify the Owners

a) The Developer shall be entited to cause necessary
paper notification to be published in respect of this
development Agreement and In the event of there being
any claim or any person it shall be the obligation and
regponsibility of the Ownars to settle the same and the
COrwners shall keep the Developer saved harmless and
fully indemnified in all regards,

b) The Agreement entered into by and between the
parlies herein is and shall be on principal to principal
basis.

c} The CWNERS and the Developer axpressly agree that
the mutual covenants and promises contained in this
Agreement ghall be the essenca of IU's confract.

d) Nothing contained herein shall ba deemed to be of
construed as a partnership between the Parties in any
manner nar shall the Paries constifule an association of
persons.

e) Failure or delay by either Party to enforce any rights
under this Agreement shall not amount to an implied
walver of any such rights

fy It is understood that from time fo time to facilitate the
uninternupted  construction of the Project by the
Daveloper, various deeds, matters and things not herein
specified may be required to be dona by the Developer
and for which the Developer may need authority of the
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CWHERS, Further, varous applications and ofher
documents may be required to be signed or made by the
CWRHNERS redating to which specific provisions may not
have been mentioned hergin. The OWMNERS hereby
undartake to do all such acts, deeds, matters and things
and executa any such additional power of attorney andfor
autharization as may be required by the Developer for the
purpose and the OWNERS also undertake to sign and
execule all additional applications and other documents
either directly or through the attorney provided that all
such acts, deeds matiers and things do not in any way
infringe on the rights of the OWNERS andior go against
the spirt of this Agreement.

g} The Parties shall do all further acts, deeds and things
as may be necessary fo give complate and meaningful
affect to this Agreement

h} The Developer can In the best interest of the Project
alter, amend the layout design and overall scheme of the
Project with consent of the Owners which shall be
conferrad promptly within a reasonable time of 7 days,

i) As and when the Owners shall purchase any kend
adjecent to the said Total land then in that case the
Owners shall offer the said Extra land to the Developer
far the development of the same in writing and upon
refusal by the Developer in writing the Owner can offer
the same to anyona else. However the refusal should be
rmade within 30 days from the date of inlmatan,

j) In the evant any of the Landowners owning the Balance
land makes an offer to the Developer for purchase of the
Balance land the Developer shall refer such proposals to
the Cwner and the Owners shall completa lhe
negotiation/purchase and the said lands so purchased by
thie Owners shall faorm part of the total lands.

k) The Developer shall have the right of first refusal in
respact of an additional land of 20 Acres (which shall
exciude the land of 30 Acres). In the event tha Devalopar
choosas 1o exercise the right, in such event the
refundable deposit shall Increase proportionately and
redamption of the same shall depend upon mutusl
agreement in case of joint development upon mutually
agraad lemes,

) The Developer has entered into this Agreement relying
on the representation made by the Owner, however in the
event due to the application or due to the provisions of
law as they now exists or as may be hersinaftar may
enforceable the right, title, interest and possession of the
Orwners over the acquired land, Balance land or the total
land is undar question in such circumstances the Owners
agree to restructure the scheme of the Project in such a
manner which shall not prejudice the interast of the
Developer in any manner whatsoaver and the Parties
shall execute documents as may be reguired under the
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clrcumstances.

my The Owner and the Developer have duly undersicod
and sslsfed themsales about their respeciive
entitliements and benefits under this Agreement and
congidering the representation made by each of the
pariies and refying on the represantations made by each
other tha Parties have entered info this Agreament and
shall close the wark together so that the purpose of this
Agreament i accomplished o the fullest,

n)The parties hava entered into this Agreement relying on
the representation of the Owner that the Owner shall
succaed in 3cquiing the Balance |and and rendering the
same fit for carmying out development, hawever, in the
evant the Owners remain unable o complete the
acquisition of the Balance |ands within the agreed time
frame in such circumstances the Developer shall with the
prior written consent of the owners purchase the Balance
lands or part thereof at the cost of the owners. The
Developer shall call upon the Cwners 1o make over the
consideration and registration expenses for the intended
acquisition of Balance tand within 15 days

o} The Owners have assumed the chligation of rendering
a defect free banksble title of the total lands and in the
evant the Owners fail to provide such defect free
bankable title of the tatal land the Developer shall have
the discretion/option fo take appropriate steps for curing
such defacts at the cost of the Owners with prior writlen
consent of the owners,

p) In case the owner fails to perform thalr obligation as
mentioned herein then the Developer may be at Eberty to
refer the dispute to arbitration, Timeframa of payment of
obligation is 15 days with consultation of both the
Arbifrators named herein for any delay that happens
because of the Owners. Such delay caused will be added
in camaoletion timing of the project,

q} Only the courls at Kolkata in the State of West Bangal
have the jursdiction to try the disputes fouching ar
concerning this Agreement,

a) The Parlies have agreed that the tenure of this
Agreement is for 2 considerable period of time,
The developer may terminate the instant
Agreament, in casa the owners fail and or neglact
to provide a clear marketable and bankable fitle
in respect of the total lands in & phass wise
mannar which shall prevent the Developer from
commencing and/or proceeding with the wark of
developmant ONLY in the event Developer
canmol commance construclion because of any
impediment in the Land provided by the Qwners
as per the terms and conditions mentioned hergin
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legving the project financially umviable
notwithatanding the paries referring the dispute
to the Arbitrator, for Arbitration, the Owner agrees
o pay 8l costs and expenses incurred by the
Developer Uil the date of fermination ONLY
together with interest thereupon, The Owners
may terminate this Agreement in case the
Developar doas nol comply with the ferms end
conditions 83 mentioned in this Agresment. In
such case the Developer shall refer the same for
arbitration and the Arbitrators shall decide all
such references.. as may be decided by the
Arbitrator,

350 FORCE MAJEURE &) Force Majeure shall mean and include acts of Ged,
acls of nature, acts of war, tarrorist action, civil unrest,
riots, any abnormally inclement weather, flood, lightening,
storm, fire, explosion, aarthquakes, subsidence, epidemic
or othar natural physical disaster, war, military operations,
crowd disorder, strike, civil commotion, tempest, labour
unrest, any notice, order of injunction, [litigation,
gitechments, elc. and any rule or notification of the
Government or any other public authority or any act of
Government such &s change in legislation or enactment
of new law, restrictive Governmental laws of regulations
non availability of building materals, any local problem /
disturbance and any other unavoidabia cireumstances not
attributable to the fault of the Developer beyond the

conirol of the Developer.

b) If either Parly i delayed in, or prevented from,
perfarming any of iis obligations under This Agresment
by any event af Force Majeurs, that Party shall forthwith
sarve nolice in writing fo the other Party specifying the
nature and extent of the circumstances giving rise to the
svent's of Force Majeure and shall, subject to service of
such notice, have no liability in respect of the
performance of such of its obligations as are prevented
by the evenl's of Force Majeure, during the continuance
thereof, and for such time after the cessation, as is
nacessary for that Party, using all reasonable endaavors,
o re-commence @5 affected operations in order for it to
perform its obligations. MNeither the Owners nor the
Daveloper shall be held responsible for  any
conseguences or liabllies under This Agreement if
prevented in performing the same by reason of Force
Majeure, Neither Party shall be deemed to have defaulted
in the performance of its contractual obligations whilst the
performance thereof is prevented by Force Majeure and
the time limitls kpid down in il's Indenture for ihe
performance of such obligations shall be extended
accordingly upon occurmence and cessation of any event

constituting Force Majslne.

¢) In the eventuality of Force Majeure circumstances the
time far compliance of the obligation shall stand extended
by such period being the ime of commencement of force
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majeura condition to the cessation thereof and 30 days
thereafter.

d} Tha Party claiming to ba pravented or delayed in the
performance of any of its obligetions wnder This
Agreamant by reason of an avent of Force Majeure shall
use all reasonable endeavors ta bring the evant of Force
Majure to a close or to find & solution by which the
Agreement may be performed despite the continuance of
the event of Force Majeure,

g] This Agreement constlutes the entire Agreemant
between the Parties and revokes and supersedes all
previous  discussionsicormespondence and  Agreamant
betwesn the Partias, oral or Imphad,

a) This Agreement constitutes the entire Agresment
between the Parties and revokes and supersedes all
previous  discussionsicormespondence  and  Agresmant
betwean the Partes, oral or implhed,

b) Mo amendmant or modification of This Agreemeant or
any part hereof shall be valid and effective unless it is by
an instrument in writing executed by all the Parties and
expressly referring to the relevant provision of this
Agreement,

a) Any notice or other written communication given under,
or in connection with, this Agreement may be delivered
personally, or sent by prepaid recorded delivery, or Dy
facsimile  transmission or  registered post  wath
acknowledgement due or through courler sarvice o the
proper addrass and for the atlention of the relevant Party
(or such other address as |5 otherwise notified by each
party from lime to time) within a pericd of 15 days.

In the event of thera being breach by either party the
pther party wil have the nrght to seek specific
performance of This Agreement and alsc claim any lass,
damagea costs and expenses ceused dua to such breach.
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DISPUTE
RESOLUTION AND
ARBITRATION

41.0 SEVERABILITY

42.0

THE FIRST
SCHEDULE ABOVE
REFERRED TQ

(PART 1)
(AQCUIRED LANDY)

a) The parfies as far as possible shall fry and rasalva all
disputes and differences which may arise amicably but in
the event of such diferences and/or disputes are not
capable of being amicably resolved then and in that event
the partias have agreed to refer the same for Arbitration
to Mr. Avinesh Agarwal and Mr. Saurabh Taparia who
shall jointly appoint a third arbitrator for the arbitration
under the Provisions of the Arbdration and conclliation
Act 1896 or amy other siatutory modification or
enactment for the time being thereto in force,

b) The Arbitrators will have summary powers and will be
anlited to set up their own procedure and the Arbitrators
ghall have power to give interim awards andfor directions.

c) it would not be obligatory on the part of the Arbitralors
io give any speaking andfor reasoned award.

d) The paries agree and covenant with each othar that
thay have full trust and faith in the Arbitrators =nd
agree to abide by all their awards andlor directions and
nof to challenge or dispute the same in any mannes
whatscaver or howsoever,

d) Courts at Kolkata slone shall have jurisdiction 1o
entertain fry and deiermine all actions suits and
proceedings arsing out of these presents between the
partias.

Except in the case of any matarial misrepresentation by
the land owner with regard to the title of the land and for
any other representation which materally prejudices the
intarast of the developer herein and vice-versa if any
provision of this Agreement and /or any portion of the is
invalid, unenforceable or prohibited by law, This
Agreement shall be considered divisible as to such
provision and such provision shall be Inoperative and
shall not be part of the consideration moving from eithar
Parly hereto to the other, and the remaindar of This
Agreement shall be valid, binding and of like effect as
though such provision was not included herein..

ALL THAT piece and parcel of lamd measuring 2098.77
Decimals more or less of land comprised in in Mouza
Bhasa, J.L. Mo, 20, R.S. Mo. 82, Touzi No. 14, Pargana
Magura, Pclice Station Bishnupur, under Paschim
Bishnupur Gram Panchayet, Dist. South 24 Parganas.as
per table and bounded partly by brick build boundary wall
as follows:-
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RS DAG | LRDAG | Total Land Area Purchase
NO MO, {In Dec)
222 227 14.18
223 228 31.00
228 253 4534
229 234 18.25
269 374 543
270 27h 14.040
283 288 17.50
25 290 21.00
286 291 40.00
287 202 25.13
288 293 16.00
290 205 35.00
209 208 25.30
202 297 3.00
293 208 2 B0
204 799 14.00
295 300 29.00
206 301 57.00
297 302 32.00

297886 303 11.00
208 304 166,62
298 305 .50
300 305 17.00
301 07 | 61.00
302 308 20.33
303 308 35.43
304 310 5§1.73
305 311 §0.00
306 312 35.00
307 313 | 44.00
308 314 14,00
300 315 13.00
312 318 13.10
313 319 22.00
327 333 16.50
335 343 27.00
338 344 30.00
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359 388|074
272 277 1.41
218 223 | 5783
219 224 | 4695
224 220 | 105.00
225 230 | 1850
226 231 11.66
227 23z | 17.00
230 235 | 51.00
231 236 | 4.00
232 237|400
233 238 47 .55 |
234 230 | 3568
235 240 | 32.00
236 241 | 10.00
238 243 |49.00
239 244 | 28.65
240 245 | 23.00
241 245 20.00
242 247 | 19.00
266 271 | 119.00
273 278 27.
274 279 | 33.00 ]
278 281 |42.27
27 282 | 32.40
278 283 |3s.00
278 284 18.00
280 285 | 20.00
281 288 | 34.50
282 287 | 34.50
400 423 35.31
TOTAL | 2080 77 Decimais

ALL THAT pisce and parcel of lamd measuring 502 47

Decimate in Mouza Bhasg, J.L. No. 20, RS, No. 82, Touzi
Mo. 14, Pargana Magura, Police Station Bishnupur, under
Paschim Bishaupur Gram Panchayet, Dist. South 24
Parganas.




