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3.

31

3.2

Parties: o

(1) RABINDRA SRIMAL (PAN - Al KPS3516N) {Aadhaar
No.201701665610), son of Late Kantilal Srmal, by accupation- Business,
by Nationality Indian, residing at PS Magrnum, Flat 18, Block 4, VIP Road,
kaikhall, P.O. Kaikhali, Police Station Rajarhat, Kolkata 700052, and (2)
ANUP BHURA [PAN AELPB&967]) (Aadhaar Mo.578634E863789), son of
Late Gambhir Chand Bhura, by occupation-Business, by Mationality
Indian, residing at No.4BA, Badrdas Temple Street, P.O.Shyambazar,
Police Station Manicktala, Kolkata 700004, hereinafter jointly referrad to
as “he Land Owners’ (which expression shall unless excluded by or
repugnant to the subject or context be deemed to mean and include thesr
and each of their respective heirs executors administrators legal
representatives) of the ONE PART;

And

MANI ENCLAVE PRIVATE LIMITED (PAN AAECM1910C), a Company
incorporated under the provisions of the Campanies Act, 19556 having its
Registered Office at No.11/1 Sunny Park, 1* Floor, P.5. Ballygunge, P.O.
Ballygunge, Kclkata 700019, represented by its Director, Sameer
Agarwal (PAN ADYPA4BSEM] son of Mr.vikram Chand Agarwal, by
occupation Business, residing at Maniam, 3/2A, Garcha 1st Lane, Flat
No.4B, P.0.Gariahat, P.5.Ballygunge, Kolkata 700019, hereinafter
referred to as "the DEVELOPER' (which expression shall unless excluded
by or repugnant to the Sudjec ar context be deemed to mean and
include (ks successors or successofs-in-interest and permitted assigns) of
the OTHER PART. .

Lan® Owners and Developer individually Party and collectively Parties.

NOW THIS AGREEMENT WITNESSES, RECORDS, BINDS AND GOVERNS
THE PARTIES AS FOLLOWS:

4.

Subject Matter of Agreement - pDevelopment and Commercial
Exploitation of the Said Property: Agreement between the Land
Owners and the Developer with regard to development and commercial
pxploitation (in the manner specified In this Agreement) of Firstly All
That the piece or parcel of land, containing an area of 7(seven)
Cattahs B(eight) Chittacks more or lass situate lylng at and being a
divided and demarcated part or portion of L.R.Dag MNos.666 B 664
corresponding to R.S. Dag Nos.584 & 585 recorded under L.R.Khatian
MNo.2542 [in the name of _Srig ;Rabindra Srimal] in Mouza
ramchandrapore, 1L. No.58, Touzi No.114, under Police Station-
Sonarpur, in the District South 24 Parganas, under Ban Hooghly Gram
Panchayat-1, Sub-Registration Office A0SR Sonarpur, which is owned
by Sri Rabindra Srimal And Secondly All That the piece or parcel
land, containing an area of 7(seven) Cottahs 4(four) Chittacks more
ar less situate lying at and being a divided and demarcated part or
partion of L.LR.Dag No.666 & G664 corresponding to R.S. Dag Nos.584
£ 585 recorded under L.R. Khatian No.2544 [in the name of Sri Anup
Bhura] in Mouza Ramchandrapore, 1.L. No.58, Touzi No.114, under Police
Station-Sonarpur, in the District South 249 Parganas, under Ban Hoaghly
Gram Panchayat-1, Sub-Registration Office ADSR Sonarpur, which is
owned by Sri Anup Bhura, both being adjacent parcels of land
containing an aggregate area of 14(Fourteen) Cottahs
12(Twelve) Chittacks and fully described in the First Schedule



hereunder written and hereinafter referred ta as “the said Property '
gaid Premises”. The Developer, at Its absolute discration, shall have the
aptian either to develop both the said parcels of land jointly (in which
case the Land Owners shall cause amalgamation at their own costs) or as
separate developments or jointly with any other adjoining oF nearby
property(ies) and the Land Dwners shall not object to the same.

5. Representations, Warranties and Background: -

5.1 Land Owners' Representations: The Land Owners represent and
warrant to the Developer as foliows:

£ 1.1 Owners of the Said Property: The Land Owners are the full and

absolute lawful owners of the said Property [(i.e. each to his own

_ property) and the title to the caid Property devolved on the Land Owners
in the manner mentionad in the Second Schedule written heraunder,

5.1.2 Free From All Encumbrances : That the said Property and all and
every part thereof is free from all encum brances maortgages charges liens
lispendens attachments dabutters trusts uses leases [enancles thika
tenancies bargadars bhagchasis licences occupancy rights claims
demands acquisitions requisitions alignments and liabilities ywhatsaaver
ar howsoever and have been exercising rights of ownership and
pogsession without any let hindrance or cbjection. .

5 1.3 Absolute Possession: The Land Owners are in lawful vacant physical
khas peaceful possession of the entirely of the said Property. .

5.1.4 Rights of Land Owners: The Land Owners 2ce fully seized and_
possessed af and well and sufficiently entitled to the said Property. The
Lan?! Owners have full right, title and interest in the said Property and all

and every part thereof.

5.1.5 Marketable Title of Land Owners: The Land Owners have a good and .
markeatable title to the said Property, free from all encumbrances liens
claims demands martgages charges leases tenancies thika tenancies
bargadars bhagchasis licences accupancy rights truste debulter
prohibitions restrictions restrictive covenants executions acquisitions
reguisitions attachments vesting alignment easements liabilities and lis

pendens whatsoever.

51.6 Land Owners to Ensure Continuing Marketability: The Land Owners -
shall at its own costs ensure that title to the said Property continues to °
remain good and marketable and free from all encumbrances till the '
completion of the Project (as defined later in this agreement). :

o il = L3
5 1.7 No Previous Agreement: The Land Gv&nﬁér*x gnterad into any
negotiation andfor agreement fGe sale or transfer or lease or”
development of the said Property with arny persen or persans. ;
5.1.8 No Power of Attorney: That the Land Owners have not executed any
Power of Attarney in respect of the said Property of any part thereof for
any purpose whatsoever in favour of any person. —

5.1.2 No Requisition or Acquisition or alignment: The said Property is at
present not affected by any requisibon or acquisition or alignment or
scheme of any autharity or authorities under any law and/or otherwise.



5.1.10 No Notice or Schame : That no portion of the said Property is affected
by any notice or scheme or alignment of any Local Development

Autharity or the Government or the Panchayat or any other Fublic ar
Statutory Bedy or Authority. .

51.11 No Attachment: That the said Property 15 not affected by any
attachment Including the attachment under any certificate case or any
proceeding started at the instance of the Income Tax Authorities or other
Government Authorities under the Public Demands Recovery Act or any
ather Acts or otherwise whatsoever or howsoever and there was or IS no.
Certificate case or proceeding against the Land Owners or the Land
Owners’ predecessors-in-title for realisation of the arrears of Income Tax,
ar other taxes or dues ar otherwise under the Public Demands Recovery
Act®r any other Acts for the time being in force; .

5.1.12 No Charge : That the Land Owners or its predecessors-in-title / interest
have nmot created any registered or equitable mortgage or anomalous
martgage or charge or lien on the said Property or any part thereof and
that the same is free from all charges encumbrances and liabilities

whatsoever or howsoever,

5.1.13 No Claim Adversely ; That no person or persons has ever claimed title
to the said Property or any part thereof adversely to the Land Owners ar

ite predecessors-in-title;

5.1.14 No Excess Land : That the Land Owners do not held any excess land
within the meaning cof the West Bengal Land Reforms Act, 1955 or any
ather local land / tenancy law, act or statute applicable to the said
Property, nor did the predecessors-in-title or interest ¢f the Land Owners
ever held any excess land as such. 8

=

5.1.15 Entitled to Conversion: The Land Owners ar;-_-‘ entitled to obtain
conversion / change in nature of use of the sawd Property for the purpose
of development envisaged in this agreement. g

5.1.16 No Vesting : That no part er pertion of the said Property has wested in
the State under the provisions of the West Bengal Land Reforms Act,
1955 or any other local land / lenancy law, act, pr-statute applicable to
the said Property nor Is there any case pending under such AcCis or

Statutes;

5,1.17 Khajana Paid : That the Land Owners have duly made payment of the -
Khajana and other rates and taxes in respect of the said Property,
However any dues found due then the same shall begome by the
Land Owners; N e

£.1,1E Title Deeds : That all title deeds of the said Property are in custody of
the Land Owners and that the Land Dwners have not created any charge
or gortgage by depositing the title deeds or any of them or otherwise;

5.1.19 Not Subject To Any Right To Others etc. : t the said Property or
any part thereof Is not affected by or subject to any mortgage including
mortgage by deposit of title deeds or anomalous mortgage under the
Transfer of Property Act, any charge lien lispendens or annuity, any right
of residence or maintenance under any testamentary disposition |
settlement or other documents or under any law, any trust resulting or f



constructive arising under any debutter name benami transaction or

otherwise, any debutter waki or devseva, any attachment including
attachment before judgment of any Court or authority, any right of any

person under any agreement or ntherwise, any burden or obligation
other than payment of land revenue, any restrictive covenant or any pre- |
grnption agreement or any other encumbrance of any kind whatsoever of

any decree or order including any injunction or prohibitory order;

5.1.20 Land Owners have Authority: The Land Owners have good and full
right, power and authority 1o enter Into this Agreement.

51,21 No Prejudicial Act: The Land Owners have not done nor permitted to
be done anything whatsoever that would n any way impair, hinder
and/or restrict the appointment and grant of rights to the Developer
under this Agreement. s

5 1.22 Mutation : The said Property is presently mutated in the name of the
= Land Owners in the records of nights;

51.23 No Legal Proceedings: There are no pending legal or other
proceedings and/or any subsisting order of any Courl or authority .
telating to or affecting the said Property in any manner whatsoever and
the Land Owners are not aware of any decree judgement or any other
order having ever been made ar passed affecting the said Properly or

any part thereof;

& 1.4 Urban Land Ceiling: That the Land Qwners never held nor hold any
excese vacant land within the meaning of the Urban Land (Ceiling &
Regulation) Act, 1976 or any other act or statutesapplicabile to the said
Property, nar did the predecessors-in-title or interest of the Owners ever |
hild any excess land / vacant land within the meaning of such ACLS or
any other act or statute applicable tg the said Property.

52 pDeveloper's Representations: The Developer has represented and
warranted ta the Land Owners as follows:

% =1 Infrastructure and Expertise of Developer: The Developer 1s carrying =
sn business of construction and develepment of real estate and the -
Developer has infrastructure and expertise in this fleld and can also .
market the New Buildings to prospective oecupaptavend investors. .

-

522 Developer's ability to complete: The Developer has the necessary .
resources to complete the Project and o make arrangements lor the .
funds required for the same. The Developer has the financial capability to
earry out, complete and finish the Project and the Developer undertakes
to be finarcially sound till the Project |s cempletgd § 3., .

- -

5.2.3 Developer has Authority: The Developer has full authority to enter inta
this Agreement and appropriate recolutions/Authorizations to that

effect exist. .

53 Decision to Develop: The Land Owners has decided to develop the
said Property., Pursuant thereto, discussions were held with the
Daveloper for taking up the development of the said Property by
constructing the New Buildings and commercial exploitation of the New
Buildings (collectively Project).



6.1

F.d

7.

8.1

Finalization of Terms Based on Reliance on Representations:
Pursuant to the above and relying on the reprasentations made by the
Parties to each other as stated above and elsewhere in this Agreeament,
final terms and conditions for the Project agreed between the parties are .
being recorded In this Agreement. .

Basic Understanding:

pevelopment of Said Property by Construction and Commercial _
Exploitation of New Buildings: The Parties have mutually decided to
take up the Project, ie. the development of the said Property by
construction of the New Buildings thereon and commercial exploitation of
the New Buildings in the manner contained in this Agreement, with the
main crux being that development at and construction of New Buildings
at the said Property shall be made by the Developer at its own costs and
expenses and the revenues arising fram sale and transfer thereof shall
be shared by the parties in the manner hereinafter mentioned. h

Nature and Use of New Buildings: The New Bulldings shall De
constructed in accordance with architectural plans (Building Plans) (o
be prepared by architect(s) appointed by the Developer and sanctioned
by the authorities concerned with sanction (collectively Planning
Authorities), as 2 ready-to-use residential, commercial andfor
residential-cum-commaercial bullding with specified areas, amenities and
facilities to be enjoyed in common, - .

Appointment and Commencement: i'i .
-

Appointment and Acceptance: The Parties hereby accept the Basic_
Understanding between them as recorded in Clause & above and all
other terms and conditions concomitant  thereto "including  those
mentioned in this Agreement. Consequent thereta, the Land Owners
hereby appoint the Developer as the developer of the said Property with -
right to execute the Project. The Developer hereby accepls the said -
appgpintment by the Land Owners, =

The rights granted to the Developer [0 develop the said Property shall |
nat be revoked by the Land Owners so long the Developer Is nol in
default of its obligations hereunder, without prejudice to the rights of the -
Developer to rectify the defaults, if any, withir. a-reasanable period of
time after receiving prnar notice in writing from the Land Owners
ifforming the Developer of the nature of the default and suggested
remedial measures to be taken. If the Land Owners viclate this -
provision, then the Land Owners shall be liable to indemnify and keep -
saved harmless and Indemnified the Developer for all losses damages
costs claims demands consequences suffered on incurfld or likely to be
suffered or incurred by the Developer thereby ‘or 858 result thereof. '
&
Commencement: This Agreement commeances and shall be deemed to _
have commenced on and with effect from the date of execution as
menitioned above. :
Approvals, Sanction and Construction: ’

Mutation: The Land Owners shall have |5 name to be mutated in the
records of all concerned authorities, including the Records of Rights,

within reasanable pericd from the date hereol,
-I"--



8.3

B.4

B.5

8.6

B.7

Conversion: The Land Owners shall at the costs of the Land Owners _
cause the coanversion in the nature and character of the land contained in
the said Properly, 2s be required, for enabling development and_
canstruction of the Praject, within reasonable peried from the date of this

Agresment,

-

Urban Land Ceiling and other Permissions: The Land Owners shall
after obtaining conversion as aforesaid, shall as be required by law ap ply™
far and obtain (i} the permission/no objection from the Competent
Authority under the Urban Land (Ceiling & Regulation) Act 1376 that
there s no excess vacant land comprised in the said Property and (i) 3
other land related permissions {as applicable) as be required for the
development and sale herein envisaged within reasonable pericd from
the date of this Agreement. All costs and expenses for obtaining Urban
Land Ceiling Clearance and other permissions shall be berne, paid and
defrayed by the Land Owners and the Developer shall not have any
financial cbligation in this regard. In case any amalgamation is required
ta done, the Land Owners shall cause the same at its own costs and .

axpensas.

sanction of Building Plans by Developer: The Developer shall obtain
from the concerned Authorities sanction of the Building Plans in the
name of the Land Owners and the Developer shall at its otn costs abtain
siich sanction at the earliest feasible time after mutation, conversion,
ULE Clearance and necessary permissions being eaceived. The cosis
chargés and expenses relating to preparation and sahction of plans by
the autherities shall be borne and paid by the Developer

Architects and Consultants: The Land Owners confirm that the Land
Owners have autharized the Developer to appoint the Architect{s) and
ather consuitants in connection with construction work of the Project. All
casts, charges and expenses in this regard including professional fees
and supervision charges shall be palii by the Developer.

Corfstruction of New Buildings: The Developer shall, at Its cwn Costs
and expenses, construct, erect and complete the New Buildings n
accordance with the sanctioned Bullding Plans, with modifications thereto
fram time to time. The general specifications afd/or materials to be used
for construction shall be as per specification's common to all Units
{defined in Clause 8.8 below) of the New Buildings and mentioned in
Annexure “A" hereto (Specifications).

- L
Completion Time: With regard to time ur'%glﬁ'tiér'ﬁ aof the Project, it
has been agreed between the Parties that the Developer shall commence
the construction work of the Mew Buildings after receiving the last of the
following : (1) Sanctioned Bulliding Plan, (i) vacant and peaceful
possession of the entirety of the said Property and (jii} obtaining of all
Approvals, including for commencement of construction. The Developer
shall construct, erect and complete the New Buildings within a period of
42 (forty-twa) months with an additional grace peried of another & (six)
months from the date of commencement (Completion Time). The/
aforesaid Time schedules shall be subject to Force Majeure.



a.8

8.9

8.10

B.11

8.13

Common Portions: The Developer shall install, erect and complete in
the Mew Buildings the common areas, amenities and facilities such 85
staipways, lifts, generators, fire fighting apparatus, passages, driveways,
commoen lavatory, electric meter room, pump room, reservair, over haad
water tank, water pump and motor, waler cannection, drainage
connection, sewerage connection and other faciliies required for
sctablishment, enjoyment, maintenance and management of the MNew
Buildings (collectively Common Portions). For permanent electric
cgnnection  to the apartments/offices/spaces n the MNew Buildings
(Units), the intending purchasers {collectively Transferees) shall pay
the deposits demanded by electricity supplying authority and other
agencies and both the Land Owners and the Developer shall also pay the
samea for the Units in the Land Owners’ Allocation and the Developers
Allocation (defined in Clause 12.1, 13.1 and 19.3.1 betow). It is clarified
that the expression Transferee includes the Land Owners and the
Developer, to the extent of unsold or retained Units in the New Buildings.
It is clarified that the Develaper alone shall be entitled te receive fcallect
from all the Transferees (1) the charges for HT electric equipment and
cabling, (2) the charges for generalor (3) the deposits, including for
maintenance and [4) any cther additional cost and/or Deposit required in
respect of their respective Units.

Building Materials: The Developer shall be authorized in the name of
the Land Owners to apply for and obtain quatas, entitlements and other
allocations for cement, steel, bricks and other building materials and
inputs and facilities allocable to the Land Owners and required for the
cgnstruction of the New Bulldings.

Temporary Connections: The Deveioper shall be authcﬁlz&d in the
name of the Land Owners to apply for and cbtain temporary connections
of water, electricity, drainage and sewerage. It iz however clarified that
the Developer shall be entitled to use the existing electricity and water
connection at the said Property The recurring charges for such temporary
as also existing connections will be paid by the Developer til the building
is ready to the extent necessary for handing over the possession.

The Land Owners agree and covenant with the Developer not to cause
any obstruction, Interference or hindrance in the Developer carrying oul
the-work of development herein envisagedgand not to do any act deed
matter or thing whereby the nghtiﬁ'l"f?\%‘ eveloper hereunder may be
affected or the Developer is prevented from carrying out the
development herein envisaged or transferring the Saleable Spaces and
gther spaces areas rights and benefits as elsewhese hergin dealt with and
chall indemnify the Developer for all . loSses damages costs claims
demands consequences suffered or Incurred as 3 rasult thereof,

Modification and Addition: Any material amendment or modification or
additions to the Building Plans may be made or caused to be made by
the Developer, within the permissible limits of the Planning Autharitias,

Co-operation by Parties: Neither Party shall Indulge in any activities
which may be detrimental to the development of the said Property
and/or may affect the mutual interest of the Parties. The Parties shall
provide all cooperation that may be necessary for successful completion
of the Project.

Possession:



9.1

9.2

10.

10:1

11.

11.2

12.

12.1

12.2

|

possession to Developer: Upan gxarution of this Agreement, the -
Developer shall be deemed ta be in.jeint possession of the said Property
and.shall be entitled to post its security guards thereat and take all steps_.
for the purpose of the Frojecl including for measurement, plannming, soll |
testing, etc. and construction of the New Buildings as per the Building

Plans for the purpose of execution of the Project. o

vacant Paossession for construction: Simultaneously with the sanction
of Building Plan from the concerned authorities, the Land Owners shall”
make available the said Property to the Developer in complete peaceful
vacant exclusive physical condition to  enable development and
canstruction and in case the Land Owners fail to deliver such possession,
the Developer will be antitied to refiefs, protection and indemnity as per
Clause 8.13 above, which clause shall apply mutatis mutandis.

Title Documents:

Title Documents: The Land Owners shall deposit the Onginal Title
Deeds and other related documents with the Develpper simultaneausly
with execution herecf, The Developer shall be entitled to produce the
Original Title Documents before any person or authority and/or to allow
inspection of the same. The Developer shall alse be entitled to deposit
the Original Title Documents with the Financer in terms of Clause 14.2
below. =i
Powers and Authorities: “

power of Attorney for Sanction and Construction: The‘Land Owirveers
have simultaneously with the execution of the Agreement granted to the
Develpper and/or its nominees, Power(s) of Attormney inter alia for the
purpose of getting the Bullding Plans sanctioned / revalidated | modified
/ altered by the Authorities, and for the purpose of dealing with all
regulatory ISsues relating to the Project and dealing with different:
authorities in connection with construction of the New Bulldings, and also’
for the purpose of bogking and sale of the New Buildings. &
Further Acts: Notwithstanding graft *of the aforesaid Powers of
attorney, the Land Dwners heraby mrdertake that they shall execute, as
and=when necessary, all papers, documents, plans, etc. far enabling the
Developer to perform all cbligations under this Agreament.

.-

Land Owners’ Consideration:

Land Owners’ Allocation and/or Land Owners' Consideration
shall mean and include:

50% (fifty percent) of the Revenues realised from sale and -
transfer of all Saleable Spaces after deduction of the amaunts
glsewhere herein mentioned, g

The payment of the Land Owners' Allocation [ Land Owners’
Consideration to the Land Owners shall be subject to deduction
therefrom:-

al Income Tax, GST and other taxes and llabilities, if any payable by
the Land Owners and Initially paid by the Developer LD autharities.

a



123

13.

13.1

payment of any amount towards the taxes and liabilities of the
Land Owners is not the obligation of the Developer;

b All other amounts if advanced to or paid far and on behalf of the
Land Owners to enable them to fulfil and comply with s
- obligations and undertakings provided herein.

The Land Owners' Consideration shall be received by the Land Owners
from the Sale Consideration Bank Account as per Clause 19.6
hereinafter.

Developer's Consideration:

Developer's Allocation and/or Developer's Consideration shall
mean and include:

50% (fifty percent) of the Revenues realised earned from sale
and transfer of all Saleable Spaces alongwith the specific amounts
| eosts to which the Developer is entitled exclusively as glsewhera
herein mentionead |

13.2 The Daveloper's Consideration shall be received by the Developer from the

14.

15.

131

15.2

&ale Consideration Bank Account asper Clause 19.6 hereinafter,

Project Finance:

The Developer may arrange for financing of the Project [Project
Finance) by a Bank/Financial Institution/other entity (Financier) and
obtain loans for the Project. The Developer is hereby authorized by the
Land Owners to deposit the Original Title Documents and other
documents of title relating to the entirety of the said Property with the
Financier as security for the purpose of Project Finance and to sign and
axecute necessary documents on behalf of the Land Owners and 1o
create a mortgage/charge in favour of the Financier for availing such
Project Finance in respect of the said Property. In this regard, the
Developer shall indemnify the Land Owners against any claim arising out
of such borrowings or Project Finance. N

- n=T

Dealing with Saleable Spaces etc, !

Sale of Saleable Spaces etc.: Al Saleable Spaces and other spaces
areas rights and benefits {including parking spaces [ rights) within the
sald Property shall be sold to the Transferees by the Developer and the
sale proceeds received from the sagne shall be shared by the Land
Owners and the Developer in the anner mentined in Clause 12 and
13, after deductions of amounts therefrom as mentioned in Clause

19.3.1 and other specific provisions hereaf.

Unsold Areas in Land Owners’ Allocation: Subject to the comphance
of all terms and conditions of this Agreement by the Land Qwners, in the
event of any unsold areas in the MNew Buildings or otherwise being
divided and allocated to the Land Owners as part of the Land Owners’
Allocation and the Land Owners shall make payment of all dues, charges,
deposits, costs, etc. as are payable by other Transferees of Units in the
New Buildings, whereupon the Land Owners shall be exclusively entitled
ta the same with exclusive possession thereof and with exclusive right to
sell, transfer or otherwise deal with and dispose off the same in any



15.3

15.4

15.5

15.6

15.7

15.8

manner the Land Owners deems appropriate, without any right, claim or
interest therein whatsoever of the Developer and the Developer shall not
in any way interfere with or disturb the quiet and peaceful possession of
such portion of the Land Owners™ Allocation. AL or before such excliusive
poessession of such unsold areas is taken by the Land Owners as the Land
Owners' Allocation, all taxes, levies, impositions, expenses and liabilities
reggrding the same, including GST, shall be paid by the Land Owners,
Subsequently when the Land Owners sells such area to any Transferee,
then the Land Owners shall be entitled to recover the above dues,
charges, deposits, taxes, etc from such Transferee. The entire sale
consideration in respect of the above shall belong absolutely to the Land
Owners without any right or entitlerment of the Developer,

Uhsold Areas in Developer's Allocation: In the event of any unsald
areas in the New Buildings being divided and allocated to the Developer
as part of the Developer's Allocation, then the Developer shall be
exclusively entitled to the same with exclusive possession thereof and
with exclusive right to sell, transfer ar otherwise deal with and dispose
off the same in any manner the Developer deems appropriate, without
any right, claim or interest therein whatsoever of the Land Owners and
the Land Owners shall not in any way interfere with or disturb the quiet
and peaceful possession of the Developer's Allacation. All taxes, levies,
impasitions, expenses and liabilities regarding the Developer's Allocation,
including GST, shall be paid by the Developer and/or its Transferees. The
antire sale consideration in respect of the above shall Blong absolutely
ta the Developer without any right or entitlement of ‘the Land Owners.
The Land Owners shall without demur execute Deeds of Conveyance In
respect of the Developer's Allocation in favour of the Beveloper and/or its
Transferees, in such part or parts as shall be required by the Developer.

The parties shall endeaver to sell and transfer all Unsaold Areas in
accordance with this agreement, unless they mutually decide to divide
and allocate the same amongst themselves.

The Marketing and advertising costs, brokerages etc., shall ke shared
between the parties agreed by at actuals subject to @ maximum of 3%
(five percent) of the sale value;

Statutary reallsation, including but not limited te G5T ete., shall not form
part of the shareable revenue between the parties and will be cellected

and deposited by the Developer;

Rates: On and from the Possession Date, the Rates in respect of the
Wew Buildings {including both Land Owners” Allgcation and Develaper’s
Allacatian) shall be payable by tha respe:tﬂre Transferees thereof and in
case of unsold areas which remalp joint between the Land Owners and
the Developer, the same shall be shared by the parties in the ratio in
which they have agreed to share the Net Revenue. In case of unsold
areas of the New Buildings that are allgtted, divided and/or distributed
amongst the Land Owners and the Developer, the Rates shall be payable
from the Possession Date by the Land Owners and the Develeper relating
to the respective Units allotted to them.

Transfer in favour of Transferees: The Units in the New Bulldings
shall be sold and transferred in favour of the Transferees by initially
entering into Agreements for Sale followed by handing over of possession
to them by the Developer and ultimately transferring title by registered
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15.11

15.12

15.13

15.14

16.

16.1

16.2
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Deeds of Conveyance. Both the Land Owners and the Developer shall be
parties in all such Agreements and Deeds of Conveyance,

Preparation of Documents & Cost of Transfer of Units: The costs of
guch conveyances including stamp duty and registration fees and all
ather lagal fees and expenses shall be borne and paid by the
Transfereas. The decuments for transfer including Agresmants for Sale of
Units and Deeds of Conveyance shall be prepared by Messrs. Saraogl B
Co.; Advocates of No.7B Kiran Shankar Roy Road, Kolkata 700001
{Advocates). The stamp duty, registration fees, legal fees and other
expenses shall be borne and paid by Transfereas.

Stamp duty and registration fee shall not form part of the sharcable
FEVENUE.

Cost of extra work carried out exclusively at the instance of prospective
transferees of Saleable Spaces and other Spaces areas rights or benefits
(including parking spaces / rights) at the said Property shall not Farm
part of the shareable revenue and shall belong exclusively to the

Developer,

Furniture fixture or fittings or any electrical gazettes supplied at the cost
and exclusively at the instance of prospective transferees beyond the
specified specifications shall not farm part of the shareable revenug and '

shall belong exclusively to the Developer.

Any deposit for Electricity Board or lacal electricity suppliers, society
formation charges, local charges, deposits/security received from
transferees of Saleable Spaces and other spaces areas rights or benefits
(including parking spaces [ rights} at the said Property or for any other
mutually decided specified purpose not forming part of consideration for
sale/transfer of Saleable Spaces and other spaces areas rights or
benefits (including parking spaces [ rights) at the said Property, shall not
form part of the shareable revenue.

Amounts received from transferees of I'éable Spaces and cther spaces
areas rights or benefits (inclugding parking Spaces / rights) at the said
Property on account of or as extras on account of generator, transformer
and other installations and facilities, legal chargess and also those
recelved as deposits / advances against rates and taxes, mainienance
charges etc., shell not form part of the shareable revenue and shall

belong exclusively to the Developer.
Taxes and Outgoings:

Relating to Period Prior te Date of Sanction of Building Plans: All
rates and taxes outgoings khajana land revenue (coflectively Rates) on
the sgid Property relating to the period prior to the date of sanction of
Building Plan shall be borne, paid and discharged by the Land Owners. It
is made specifically clear that all Rates outstanding upto the date of
sanction of the Building Plans shall remain the liability of the Land
fwners and such dues shall be borne and paid by the Land Owners as
and when called upen by any statutory authority or the Developer,
without raising any objection thereto.

Relating to Period after Sanction of the Building Plans till
obtaining Occupancy/Completion Certificate: As from the period
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17.2

17.3
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18.1

18.2

19.

19.1

after sanction of the Building till abtaining af the Cccupancy/Completion
Certificate, the Parties hergto shall become liable and responsibie for
payment of the Rates in proportion to their respective allocations.

Relating to Period after obtaining Occupancy/Completion
Certificate: As from the peried after obtaining of the
Occupancy/Completion Certificate, the liability and responsibility for
payment of the Rates shall be that of the Transferees,

Possession and Post Completion Maintenance:

Notice of Completion: As scon as the New Building/s are completed In
terms hareof, the Developer shall inform the Land Owners regarding the

-

same.

Ppssession Date and Rates: after 30 days fram such date of issue of
the notice of completion, the New Buildings <hall be deemed to be ready
for possession (Possession Date), and thereafter the Developer shall be
entitled to charge the Rates in respect of all Units in the New Buildings |
fram the Transferees, unless otherwise decided mutually by the Parties. '

punctual Payment and Mutual Indemnity: The Parties shall
punctually and regularly pay the Rates for their respective allocations
and the Parties shall keep sach other indemnified against all claims,
actions, demands, costs, charges, expenses and proceedings whatsoever
directly or indirectly instituted against or suffered by or paid by any of
them as the case may be, consequent upon a default by the ather,

Maintenance: The Developer shall frame a scheme for-the management
and administration of the New Buildings and the maintenance shall be
handed over by the Developer at an appropriate time to a separate body.

Maintenance Charge: The Developer shall hand over the management
and maintenance of the Commaoan Porbans and services of the New
Buildings to a separate body which shall collect the costs and service
charges therefor {Maintenance Charge). It is clarified that the
Maintenance Charge shall include premium, forythe insurance of the Mew
Buildings, water, electricity, sanitation and scavenging charges and alsa
occasional repair and renewal charges for all comman wiring, pipes,
electrical and mechanical equipment and other installations, appliances

and equipments.
r
Commaon Restrictions: .

Applicable to Both: The Land Owners’ alldcation and the Developer’s
Aliotation in the New Bulldings shall be subject to the same restrictions
as are applicable to ownership bulldings, Iintended for common benefit of
all occupiers of the New Buildings,

No Assignment: The Parties hereby sgree and cavenant with each

other not to transfer and/or assign the benefits of this Agreement or any
pertion thereof, without the prior consent in writing of the other party.

Obligations of Developer:

Planning, Designing and Development: The Developer shall be
responsible for planning, designing and development of the MNew



Buildings with the help of the Architects, profescional bodies, contractors,
atc.

19.2 sSpecifications: The Developer shall use standard quality building -
materials as is provided in multistoried residential/commercial buildings
in and around the locality where the said Property is located and are
approved by the Architect(s). The specifications shall be as mentioned in ™~
Annexure "A" herefo. L

19.3 Construction at Developer's Cost; The Developer shall construct the
New Bulldings at its own cost and responsibility and in lieu thereof shallt
be entitled ta the Basic Construction Cost as be mutually agreed between
the Land Owners and the Developer hereinbefore mentionad, In addition .

to the Developer's share of Revenue. =

19.3.1 It is expressly agreed understood and clarified that an agreed sum,
towards construction costs (Basic Construction Cost) to be incurred by~
the Developer, which will be mutually agreed between the Land Qwnert
and the Developer hereafter, shall not form part of the shareable
revenue and shall belong exclusively to the Developer. Only after such
cast is agreed determined and provided for, the revenue shall be shared
by the parties in the ratio mentioned in Clause 12.1 and 13.1 after
deduction of such cost, The parties shall decide such cost and record the |

came In writing.

19.4 Completion of Development within Completion Time: Subject [0
Force Majeure, the Developer shall complete the con_sgructlnn within the
Completion Time or such extended Lime as be mufpaly decided from

time ta time in weiting.

19.5 Meaning of Completion: The word ‘completion’ shall mean habitable
state~with water supply, sewage connection, electrical installation to
make the Units ready-for-use as may be certified by the Architects and
"gempletion” shall take place irrespective of nan-availability of the
accupancy/completion certificate from the autharities.

19.6 Responsibility for Marketing and Dishursement of Sale Proceeds: -
The Developer shall be solely entitled Jfdr..marketing and sales of the
Project including both Land Owners'  Allocation and Developer's
Allocation. The Develgper shall take all necessary steps, including
deciding the marketing strategy, budget, selection of publicity material,
media, etc, and deciding the sale price and revising the same from Lime
to time, The Developer shall take all necessary Sleps and day-to-day -
decisions for the same, The sale consideratiofs i tespect of the sales of
the Units in the New Buildings shall be recejved In the name of the
Developer and shall be deposited in a separate bank account/ Escrow
aceount opened for such purpose (in short called "Sale Consideration

-  Bank Account"}. No other bank account shall be wsed for dEpﬂEFl-L‘TthE
sale considerations from the Project. The Sale Consideration Bank
Accodnt shall be operated by the Developer. Sultable standing
instructions shall be given to the Bank for disbursement of the sale
ptoceeds collected in such Sale Consideration Bank Account to the
respective accounts of the Land Owners and the Developer. The parties
=hall decide on the ratio of disbursement from such Sale Consideration
Bank Account to the respective accounts of the Land Owners and the
Developer, and the Bank shall be instructed accordingly. The periodical



aecounting between the parties shall be carried out monthly and
necessary payments, if any, chali be made within the next 30 days, On
or befare handing over of Unsold Areas in Land Owners’ Allocation in
terms of Clause 15.2 hereinabove, the final accounting shall be daone”
between the parties herets and all payments / adjustments shall be

made and completed. -

18.7 Dealing with Transferees: Subject to other provisions of this
ngresment, the Developer shall be solely responsible and entitled to deal
with the Transferees regarding the sale, transfer and/or lease of all
saleable spaces in the MNew Bulldings including both Land Qwners’
Allocation and Developer’s Allocation and shall take all necessary steps
for the same including getting the transfer documents prepared and
signed, collecting payments, handing over possession, etc.

19.8 WMo Qbstruction in Dealing with Land owners’ Allocation; The.~
Developer heraby agrees and covenants with the Land Owners not ta do
any act deed or thing whereby the Land Owners are prevented from’
enjoying, selling, assigning and/or disposing of any part or partion of the
Land Owners’ Allocation (if allotted in terms hereof) after transfiar of
unsold area of Land Owners’ Allecation to Land Owners.

19,9 Co-operation with Land Owners : The Developer undertakes to fully
co-operate with the Land Owners for development of the Said Property.

19.10 Adherence by peveloper: The Developer has assured the Land Owners-
that it shall adhere to this agreement and comply with its terms and /

condibions.

19.11 Act in Good Faith: The Developer undertakes to dct in good faith
towards the other Land Owners {and any appéinted and/or designated .
representatives) so that the Project can be successfully completed.

19,12 Compliance with Law: The Developer hereby agrees and covenants
with the Land Owners to comply with the provisions of the law applicable
to construction of the New Buildings and shall ensure that the Project at |
the said Premises adheres to and s constructed and marketed as per 4
norms as stated in The West Bengal Housing Industries Regulation Act,
2017 ar The Real Estate Regulations Act, as nppﬁca ble. e

19.13 The Developer shall make its hest endeavar to achieve | consume the
FAR (Floor Area Ratio) as is presently permissible by the authorities. =

20, Obligations of the Land Owners :

501 Ensure Continuing Marketability: The Lﬁdhvn'egs shall ensure that
the Land Owners make out a gogd and marketable title to the said
Property free from all sncumbrances, labilities and restrictions
whatsoever, Including for satisfying the banks and financial institutions,
but notwithstanding the same, the Land Owners ghall remain liable to
rectify defects and deficiencies, if any, in the title at its own costs till the
completion of the Project. The Land Qwners hereby covenants to ensure
that the titie to the said Property remains good and marketable and Is
a.l:;u good enough for obtaining of housing loans by the Transferees.

201.1.1 Notwithstanding the aforesaid, in case at any time hersafter the said |
Property or any part thareof be found to be affected by any encumbrance
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20.3

20.4

20.5
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20.7

or any liability be found Lo be due in respect of the said Property Or any
part thereof, then and in such event the Land Owners shall be liable at’
it% own costs to have the same cleared and in case the Land Owners fails
to do so even after receiving notice to that effect from the Developer, the,
Developer shall be at iberty to have the same cleared at the costs and
expenses of the Land Qwners, and adjust such costs from the Land-
Dwners' A'_H_l.!l:ﬂ'tlﬂrlf Land Owners Cnnﬁideratiun;_, =
Approvals and sanction Plan: The application far sanction of Building
Plans and also applcation for all other Land related approvals shall be
made in the name of the Land Owners. The cost for obtaining 2l
approvals and sanction of the Building Plan chall be borne and paid by
the Developer. Though the Building Plan and all other Land related
approvals shall be obtained in the name of Land Owners, the Developer
will be sole beneficiary of the same.

No Dealing with the Said property; The Land Owners hereby
covamant not to sl transfer, assign, let out, grant lease, mortgage,
charge or otherwise deal with or dispose of the Said Property oF any
portions thereof save as prvisaged by this Agreement and save with the
written consent of the Developer.

Documentation and Information: The Land Owners undertake 1o
provide the Developer with any and all documentation and information
relating to the Said Property as May be required by the Developer fram
time to time, including relating to its title and thj!_fE‘prESEl‘ltﬂtlﬂns made
herein.

No Obstruction in Construction: The Land Owners hereby covenant
not to cause any interferance or hindrance in the construction of the New
Buildings so long the construction is In accordance with or permissiblé
under the applicable provisions of 13w,

No Obstruction in Dealing with Developer's Allocation: The Land
Owners hereby agrees and covenants with the Developer not to do any
act deed or thing whereby the Developer |s prevented from enjoying,
sefling, assigning and/or disposing of any part or portion of the
Developer's Allocation (IF allotted tn terms  hereof) after transfer |/
handing over of unscld area of Developer's Allocation-to Developer's.

Execution of Sale Deeds in favour of Transferees: The Land Owners
ehall fram time to time, as and when required by and at the request of
the Developer, execute and register sale / transfer deed or deeds or
other documents of transfer for sale, trgndfer or disposal of Saleable
Spaces and other spaces aras rights and benefits (Including parking
spaces / rights} in the Project at the said Property together with or
independent of or independently the land comprised in the said Property
attriputable thereta andfor sarmarked therefor in favour of the
respective transferees thereof without raising any objection whatsoever.
In the event of the Land Uwnars failing and/for refusing to execute cuch
sale / transfer deeds and ather documents of transfer, the Developer
and/or its nominee/s shall be entitied to execute the same for and on
behalf of and as the attorney of the Land Owners on the strength of the
power/s of attorney granted by the Land Owners pursuant to this
agreement. All costs and expenses far execution and registration of such
agreements and/or documents of transfer shall be borne and paid by the
prospective Transferees,
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Co-operation with Developer: The Land Owners undertake to fully co-
pperate with the Developer for development of the Said Property.

Adherence by Land Owners : The Land Owners have assured tha
Developer that they shall adhere to this agreement and comply with its
perms and conditlons.

Act in Good Faith: The Land Owners undertake to act in good faith
towards the Developer {and any appointed andjor designated
representatives) so that the Project can be successfully completed.

Compliance with Law: The Land Twners hershy agree and covenant
with the Developer to comply with the provisions of the law applicable to
ownership of the Land and transfer of the New Buildings and all
requirements of The Wasl Bengal Housing [ndustries Regulation ACT,
2017 or The Real Estate Regulations Act (once it is made applicabla)
pertaining to the land and its title, as applicable.

Indemmnity:

By the Developer: The Daveloper hersby indemnifies and agrees Lo
keep the Land Owners saved harmiess and indemnified from the date of
rammencement of construction il a period of & months after the date of
completion of construction, of from and against any and all loss, damage
or liability (whether criminal or civil) suffered by the Land owners N
calation to the construction of the New Buildings resultifly from breach or
violation of this Agreement by the Developer or arising oul of any
accident during construction.

By Land Owners: The Land Owners hereby indemnifies and agrees to
keep the Developer saved harmless and indemnified of from and against
any-and all loss, damage of liability (whether criminal or civil) sufferad
by Developer in the course of implementing the Project, including those
resulting from any defect or deficiency in title of the said Property ar
fram any of the representations of the Land Owners being incorrect ar
from Bny breach or violation Dy the Land Owners.,

Miscellaneous:

Developer to Receive additional Payments B Deposits: The
Developer shall be entitied to recelve In respect of tha entire Mew
Buildings all additional charges, expenses mﬁfm' deposits including for
corpus deposit, formation of the Maintenance Body, Common Expenses,
Taxes, supply of electricity, purchase and installation of generator,
alectric and water supply connections, additional work and amenities that
may be provided, charges, sut-pocket expenses and fees payable far
changes/ regularization/ completion under the Building Rules. The Land
Owners shall neither have any right nor any liability regarding the same.

The-Land Owners' s Consideration shall for all intents and purposes shall
be and be deemed to be the consideration for sale and transfer of the
land comprised in the said Property.

No Partnership: The Land Owners and the Developer have entered into
this Agreement purely as a contract and nothing contained herein shall
be deemed to be or construed as a partnership between the Parties in
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24.5

i2.6

22.7

22.8

22.9

any manner nor chall the Parties constitute an association of persons nor
chall the Land Owners be deemed [o be a co-developer of the the said

Property.

No Implied Walver: Faillure or gelay by either Party 10 enfarce any
rights under this Agreement shall not amau nt to an implied waiver of any

such rights.

additional Authority: [T |5 understood that from time 0 time to
facilitate the uninterrupted construction of the New Buildings by the
Developer, various deeds, matlers and things not herein specified may
he required to be done by the Developer and for which the Developer
may need authorty of the Land Owners, Further, various applications
and other documents may be required to be signed or made by the Land
Owners relating to which specific grovisions may not have been rnade
hergin. The Land Owners hereby undertake to do all such acts, deeds,
matters and things and exacute any such additional power of attorney
andfor authorization as may be required by the Developer for the
purpose and the Land Owners alsa undertake to sign and execute all
additional applications and other documents, at the costs and expenses

of the Developer.

Firther Acts: The Parties shall do all further acts, deeds and things as
may be necessary 10 give complete and meaningful effect to this

Agreement.

Name of Mew Buildings: The name of the Hew Buildings shall be
decided by the parties jointly and the same shall be branded and
marketed as a project of the "Shivom Realty”. The Land Owners’ co-
branding shall be present in all modes of marketing & promotion
platforms as be mutually agreed between the parties.

No Demise or Assignment: Mothing in these presents shall be
construed as a demise ar assignment or conveyance In law of the Said
Property or any part thereof ta the Developer by the Land Owners or as
creating any right, title or interest therein in favour of the Dewveloper
except to develop the Said Property in L2rms of this Agreement.

Acquisition: In case the sajd Property and/or any portion thereal is
acquired by the Government of any other Body or Authority, then in that
ayent the Parties shall contest and challenge such acguisition, IF
however, acguisition becomes inevitable, tnenhtae provisions following
shall be applicable: . :

27.9,1 Acquisition prior to the commencement of development: In case of

acquisition or requisition of the said Property prior to the commencement
of development, this agreement will come to an end and the Land
Owners shall within 90 days theraol rofund to the Developer all amounts
paid and/or deposited and/or incurred by the Develeper pursuant to and
under this agreement till then with interest @15% per annum,
whereupon the Developer shall make over pOSSession of the said
Property to the Land Owners.

22.9.2 Acquisition after the commencement and prior to completion: [n

the case of acquisition or requisition of the said Property after the
commencemeant of development and prior to completion of development,
then the compensation shall be shared in the same proportion In which
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23,

22,1

24.

24.1

4.2

they have agreed to share the Sale Proceeds as hereinbefore stated and
the Land Owners shall forthwith refund to the Developer all amounts paid
and/qr deposited by the Developer to the Land Owners pursuant to and
under this agreement till then, if nat already refunded by then in full.

Acquisition after completion of the development: In case of
acquisition or requisition of the said Property after completion of the
developrment herein envisaged, than the Land Owners and the Developer
shall share the compensation n the sama proportion in which they have
agreed to share the Sale Proceeds as hereinbefore stated and the Land
Ownere shall forthwith refund te the Developer all amounts paid and/ar
deposited by the Developer to the Land Owners pursuant to and under
this agreement, if not already refunded by then in full.

Unilateral Termination:

None of the Parties shall be unilatefally entitied to cancel or rescind this
AgrEement. In the event of any default on the part of gither Party, the
other Party shall be entitled 1o sue for damages.

Force Majeure:

Meaning: Force Majeure shall mean and include an event preventing
gither Party fram performing any of all of its obligations under this
agreement, which arises from, or is attributable o  unforeseen
accurrences, acts, events, omissions or accidents which are;beyond the
reasonable control of the Party 50 prevented and does m:rt‘hﬁse oyt of a
breach by such Party of any of its obligations under this Agreement,
including, without limitation, any sbnormally inclement weather, flood,
lightening, storm, fire, explosion, earthquake, subsidence, structural
damage, epidemic or ather natural physical disaster, Failure or shortage
of power supply, war, military operations, riot, crowd disorder, strike,
lock-outs, labor unrest or gther industrial action, terrorisl action, civil
commotion, nen-availabllity of construction material and any legislation,
regulation, ruling or amissions (including failure to grant any necessary
permissions or sanctigns for reasons outside the control of either Party)
or any relevant Government or Court orders.

Saving Due to Force Majeure: If either Party |5 delayed in or
prevented from performing any of its obligations under this Agresment
by any event of force majeure, that Party shall inform the cther Party
specifying the nature and extent of the circumstances giving rise to the
event/s of force majeure and shall, subject ta <uch’ infarmation, have no
liability in respect of the performance of such of its cbligations as are
prevented by the event/s of force majeure, during the continuwance
thereof, and for such time after the cessation, a5 is necessary far that
Party, using all reasonable endeavors, to re-commence |ts affected
pperations in order for it fo perform its obligations. Neither the Land
Owners nor the Developer shall be held responsible for any
consequences or liabilities under this Agreement if prevented in
perfarming the same by reasan of force majeure. Neither Party shall be
deemed to have defaulted in the performance of Its contractual
cbligations whilst the performance thereof IS prevented by force majeura
and the time limits laid down in this agreement for the performance of
such obligations shall be extended accordingly upon OCCUMTence and
cessation of any event constituting force majeure.
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4.5 Reasonable Endeavours: The Party claiming to be prevented or

25.

delayed in the performance of any of its obligations under this
Agreement by reason af an event of force majeure shall use all
reasonable endeavers to bring the event of force majeure to a close of 1o
find & solution by which this agreement may be performed despite the
continuance of the event of Ferce Majeure,

Confidentiality:

25,1 Confidantial Information: Confidential infarmation =shall mean and

include all trade secrets, business plans and other information refating to
{whether directly or indirectly) the businesses theraaf {inciuding, but not
limited to, the provisions of this Agreement] and In whatever farm, which
is acquired by or disclosed 1o the other Party pursuant to this Agreement
i Confidential Information).

757 Handling of Confidential Information: In consideration of

26.

Confidential Information of each pErty [Disclosing Party) being made
avaflable to the other Party [Receiving Party) under this Agreement,

the Receiving Party shall at all times:

25.2.1 Secrecy: treat all such Canfidential Information as secret and
confidentlal and take all necessary steps to preserve such

confidentiality. 3

35.2.2 No Misuse: not use any such Confidential Information other than for
the purpose of performing its obligations under this Agreement and in
particular, not use or seek to use such Confidential Information to
ohtain (whether directly or indirectly] any commercial, trading or
other advantage {whether tangible or intangible) over the Disclosing
Party.

25.2.3 No Third Party Disclosure: nd disclose such Confidential
Information to anyone other than with the prior written consent (such
consent to be granted or withheld at the Disclosing Party's absolute
El.s:;retlan] of the Disclosing Party.

-

25.2.4 No Copying: not make any copies of any such Confidential
Information (including, withaut limitation, anj doSument, electronic
file, note, extract, analysis or any other derivation or way of
representing or recording any such Confidential Information) without
the Disclasing Party's prior written consent {such consent to be
granted or withheld at the Disclosing Party's absolute discretion).

25.2.5 Acting on Instruction of Disclosing Party: upon written request
by the Disclosing Party, promptly deliver Lo the Disclosing Party or at
the direction of the Disclosing Party, destroy all materials containing
any such Confidential Information and all copies, extracls or
reproductions of It (as permitted under this Agreement) and to certify
compliance to the Disclosing Party in wniting,

Entire Agreement:

26.1 Eug_-r-nessinn: This Agreement ‘eanstitutes the entire agreement

between the Partles and revokes and supercedes all previous
discussions/correspondence and agreements between the Parties, oral or
implied.



27.

271

28.1

28.2
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29.

29:1

29.2

29.3

29.4

Coynterparts:

All Originals: This Agreement IS being executed simultaneously in two
counterparts, each of which shail be deemed to be an original and all of
which shall constifute one imstrument and agreement between the

Parties.

Severance:

Partial Invalidity: If any provision of this Agreement or the application
rheresf to any circumstance shall be found by any court or administrative
body of competent jurisdiction Lo be invatid, void or unenforceable to any
extent, such Invalidity or unenfarceability shall not affect the other
provisions of this Agreement and the remainder of this Agreement and
the application of such provision to dircumstance gther than those to
which it is held invalid or unenforceable shall not be affected thereby and
each provision of this agreement shall be valid and enforceable to the

fullest extent permitted by law.

peletion of Invalid Provision: [f any provision of this Agreement I5 S0
tound to be invalid or unenforceable but would be valid or enforceable if
some part of the provision Were deleted, the provision f:‘igiﬂr.n.l:asl:ij::nr'l shall
apply*with such madification/s as may be necessary o ke it valid and
enforceable.

Reasonable Endeavour for substitution: The Parties agree, in the
circumstances referred above, 1o use all reasonable endeavors o
substitute for any invalid or unenforceable provision 2 valid or
enforceable provision, which achieves, to the greatest extentl passible,
the same effect as would have been achieved by the invalid or
unenforceable provision. The abligations of the Parties {if any) under any
invalid or unenforceable provision of this Agreement shall be suspended
whilst an attempt at such substitution is made.

Reservation of Rights:

Right to Waive: Any term or condition of this Agreement may be
waived at any time by the Party wha IS antitled ta the benefit thereof.
guch walver must be in writing and must be executed by such Party,

Forbearance: No forbearance, indulgence of refaxation or inaction by
any Party at any time [0 require performance of any of the provisions of
this Agreement shall in any way affect, diminish or prejudice the right of
such Party to require perfonmance of that provisian.

No Waiver: Any waiver or acquiescence by any Party of any breach of
any of the provisions of this Agreement shall nct be construed as a
waiver or acqulescence to ar recognition af any right wnder or arising out
of this Agreement or acquiescence Lo or recognition of rights and/or
position other than as expressly stipulated in this Agresment.

Mo Continuing Waiver: A waver on 0ccasion shall not be deemed to be
waiver of the same ar any other kreach or non-fulfillment on a future
accasion. No omission or delay on the part of either Party to reguire due
and> punctual performance of any obligation by the other Party shall
constitute a waiver of such obligation of the other Party or the due and
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31.

31.1
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31.2.1

31.2.2

31.2.3

31.3

31.4

3.

3.1

punctual performance thereof by such other Party and it shall not in any
manner constitute a continuing walver andfor as a walver of other
breaches of the same or other * (similar or otherwise) obligations
herfunder or as a walver of any right or remedy that such Party may

otherwise have in law or in aquiky.
amendment/Maodification:

Express pocumentation: No amendment or modification of this
Agreement or any part hereof shall be valid and effective unless it is by
an instrument in writing executed by both the Parties and expressly
raferring to the relevant provision of this Agreement.

Motice:

Mode of Service: Any notice OF other written communication given
under or in connection with this Agreement may be delivered personally,
or by facsimile transmissicn, oF cent by prepaid recorded delivery, or
registered post with acknowledgement due or through eourier service to
the proper address and for the attention of the relevant Party {or such
other address as is otherwise notified in writing by eath Party from time
to time).

Time of Service: Any euch notice or other written commumcation shall
be degmed to have been served:

personal Delivery: if delivered personally, at the tme of delivery.

Registered Post: if sent by prepaid recorded delivery or registered
t or courier service, on the 4™ day of handing over the same to
the postal Juthorities/service provider.

Facsimile: If sent by facsimile transmission, at the time of
transmission (if sent during business hours) or (if not sent during
business hours) at the beginning of business Hours next following the
time of transmission, in the place to which the facsimile was sent.

proof of Service: In proving such service it shall be sufficient to prove
that personal delivery was made ar in the case of prepaid recorded
delivery, registered post ar courier, that such notice or pther written
communication was propery addressed and delivéred to the postal
authorities/service provider or in the case of a facsimile Message, that an
activity or other report from the sender's facsimile machine can b
produced in respect of the notice or other written communication
showing the recipient’s facsimile number and the number of pages
transmitted.

Electronic Mail: Any notice sent by way of electronic mail (e-mail) shall
be considerad not to have been served, unless duly confirmed by the
reciplent by email or any other form of cammunication.

Arbitration:

Disputes and pre-referral Efforts: The Parties chall attempt to settle
any disputes or differences In relatien to ar arising out of or tou ching this
Agreement or the valldity, Interpgetation, construction, perfarmance,
bregch or enforceability af this Agreement (collectively Disputes), by



32.2

3.3

way of negotiation. To this end, each of the Parties shall use Its
reasonable endeavors to consult or negotiate with the other Party in
good faith and in recognizing the Parties’ mutual interests and attempt to
reach a just and equitable settlement satisfactory to both Parties,

Referral to Arbitration: If the Parties have not settled the Disputes oy
negetiation within 30 {thirty) days from the date on which negotiations
are initiated, the Disputes chall be referred to and finally resolved by
arbitration by an Arbitration Tripunal formed in the manner given below,
in terms of the Arbitration and Conciliation Act, 1998.

Arbitration Tribunal: The Parties irrevocably agree that the Arbitration
Tribunal shall consist of the following threg Arbitrators:

32.3.1 Appointment by Land Owners : 1 (one) Arbitrator to be appointed

by the Land Owners.

32.3.2 Appointment by Developer: 1 {(one) Arbitrator to be appointed by

the Developer.

32.3.3 Third Arbitrator: The third Arbitrator shall be jointly appointed DY

3.4

the above 2 (two) Arbitrators. =

i

conduct of Arbitration proceeding: The Parties, yrrevocably agree
that: . |

37.4.1 Place: The place of arbitratian shall be Kalkata only.

32.4.2 Language: The language of the arbitration shall be English.

372.4.3 Interim Directions: The Arbitration Tribunal shall ba entitled to give

interim awards/directions regarding the Disputes.

32.4.4 Procedure: The Arbitration Tribunal shall be entitled to avoid all

rules relating to procedure and evidence as are expressly avoidable
under the law but shall givé reasons for the award. The arbitration
chall otherwise be carried out in terms of and in accordance with the
arbitration and Concifiation act, 1996 with moedifications made from
time te time and the prowisions of the said Act shall apply to the
arbitration proceedings. ¥ .

37.4.5 Binding Nature: The directions and interim/final award of the

33.

331

34,

24.1

Arbitration Tribunal shall be binding on the Farties.

Jurisdiction:

Court: The Courts at Kolkata orly shall have jurisdiction to recelve,
pntertain, try and detenming all actions and proceedings.

Rules of Interpretation:

Statutes: In this Agresment, any reference to a statute, statutory
provision or subardinate legisiation shall be construed as referring to that
statute, statutory provision or subordinate legistation as amended,
modified, consclidated, ra-enacted or replaced and in force from time to
time, whether before ar after the date of this Agresment and shall also
be construed as referring Lo any previous statute, statutory provision or
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subordinate legislation amended, modified, consolidated, re-enacted or
replaced by such statute, statutory provision or subordinate legislation,
Any reference to a statutory provision shall be construed as Including
references to all statutory Instruments, orders, regulations or other
subordinate legisiation made pursuant to that statutory provisian,

34.2 Number: In this Agreement, any reference to cingular includes plural
and vice-versa.

243 Gender: In this Agreement, words denoting any gender Including all
other genders.

34.4 Party: In this Agreement, any reference to a Party is to a party to this
Agreament.

44.5 Clause or Paragraph: In this Agreement, any reference to a clause or
paragraph or schedule {other than to a schedule to a statutory provision)
is 3 reference to a clause or paragraph or schedule (as the case may be)
of this Agreement and the schedules form part of and are deemed to be

incorporated In this Agreement.

34.6 Including: ln this Agreement, any phrase introduced by the terms
“including”, “include®, “in particular” or any similar expression shall be
construed as illustrative and shall not limit the sense of the words

preceding those terms.

34,7 Headings: In this Agreement, the heading are inserted for convenience
of reference enly and are not intended to impact the interpretation ar
meaning of any clause and shall consequently not affect the construction

of this Agreament.
FIRST SCHEDULE

Firstly All That the plece or parcel of land, recorded as “Bagan”, containing
an area of 7(seven) Cottahs B(eight) Chittacks mare or less with sheds and
structures thereat {being of residential use with cemepted flocring having an
area of 750 sguare feet more or less), situate lying at and being a divided and
demarcated part or portion of L.R.Dag Nos.666 (1 Cottah 5 Chittack 20 sft)
& 664 (6 Cottah 2 Chittack 25 sft) corresponding to R.S. Dag Nos.584 &
585 recorded under L.R.Khatian M0.2542,[In the name of 5ri Rabindra
Srimal] In Mouza Ramchandrapore, J.L. No.58, Touzi No.114, under Police
Station-Sonarpur, in the District South 24 Parganas, under Ban Haaghly Gram
Panchayat, Sub-Registratien Office ADSR Sonarpur, and Secondly All That the
plece or parcel of land, recorded as “Bagan®, containing an area of 7({seven)
Cottahs 4(four) Chittacks more or less with sheds and structures thereat
{being of residential use with cemented flooring having an area of 750 square
feet more or less), situate and lying at and being a divided and demarcated part
or portion of L.R. Dag Nos.666 (6 Cottah 2 Chittack 25 sft) & 664 (1
cottah 1 Chittack 20 sft), corresponding to R.S.Dag ‘Nos.584 & 585
recorded under L.R. Khatian No.2544,[in the name of Sri Anup Bhura] in
Mouza Ramchandrapore, J1.L. No.58, Touzl No.114, under Police Station-
Sonarpur, in the District South 24 Parganas, under Ban Hooghly Gram
Panchayat, Sub-Registration Office ADSR Sonarpur, both being adjacent
parcels of land containing an aggregate area of 14(fourteen) Cottahs
12(twelve) Chittacks and as delineated in the plan annexed hereto duly
bardered thereon in *Red” and butted and bounded as follows:

on the North : by R.5.Dag No.1561(P)

on the South @ by R.S.Dag No.585 (P}



an the East by R.5.Dag Mo.584(F) & 585(P);
gn the West by R.S.0ag No.585 (P);

SECOND SCHEDULE
( Devolution of Title}

A, Thaf one Siddeswar Gangopadhyay and others were jointly the absclute
owners of the schedule property alongwith gther properties, lying and
gitpated at Mouza ramchandrapore. J.L.no.58, R.5.M0.228, Touzl
no.114,C.5.Khatian No.763,within the limits of the Police Station and Sub
- Reglistrar Sonarpore, District South 24 Parganas.

B. That one Sambhunath Chattopadhyay, son of Late Sasanka Sekhar
Chattopadhyay,of Elachi,Sonarpore  have taken settlement of above
mentioned property from the rightful owner Siddeswar Gangapadhyay
and others and since then he was enjaying the same [ree from all
encumbrances and attachments after mutating his name in the records
of rights and after paying necessary taxes for the said plot of land.

C. That by a Deed of Sale dated 29" March 1991 made between the said
Sambhu Math Chattopadhyay a5 the Vendor and one smt.Ratnabali Mitra
as the Purchaser and registered in the affice of Additi: al District Sub
Registrar, Sonarpur, South 24 Parganas in Book NU.?.Unlume Mo, 20
Pages 6 to 10 Being Ma.1970 for the year 1991, the said Sambhu Math
Chattopadhyay for the consideration mentionad therein sold transferred,
gragted and conveyed unte and to the said Smt.Ratnabali Mitra, All That
the piece ar parcel of land containing an area of 7({seven) Cottahs
4{four) Chittacks more or less situale lying at and being & divided and
demarcated portion of R.S.Dag Nos.584 (3 Cottahs 8 Chittacks 30
square feet) B 585 {3 Cottahs 11 Chittacks 15 square feet),
recarded under R.S.Khatian No.BB1l in Mouza Ramchandrapore, J.L

No.58, TouZi Mo, 114, under Police Station-Sonarpur, in the District South

24 Parganas, under Ban Hooghly Gram pPanchayat-I, Sub-Registration
Office ADSRE Sonarpur, absolutely and forever.

D. Subsequently, by a Deed of Sale dated 30™ July 2002 made betwaen the
said Smt.Ratnaball Mitra as the Vendor and Anup Bhora {Land Owners
No.Z herein) as the Purchaser and registered in the office of District Sub-
Reqgistrar-IV, sguth 24 Parganas at Alipare, in Book Mo.1 Volume MNo.117
Pages No.97 to 108 Being No.4776 for the ye=a[ 2002, the said
Ssmt.Ratnabali Mitra far the consideration menticned therein sold
transferred, granted and conveyed unto and ta the said Anup Bhora, All
That the piece or parcel of land conkaining an area of 7(seven) Cottahs
4(four) Chittacks maore or less situate lying at and being a divided and
dematcated portion of R.5.Dag MNos.584 (3 Cottahs B Chittacks 30
square feet) & 585 {3 Cottahs 11 Chittacks 15 square feet),
recorded under R.S.Khatian Mo.BB1 in Mouza ramchandrapore, J.L.
No.58, Touzi No.114, under Police Station-Sonarpur, In the District Seuth
24 Parganas, under Bam Hooghly Gram panchayat-1, - Sub-Registration
Cffice ADSR Sonarpur, absolutely and forever

E. That by a Deed of Sale dated 27" day of March 1991, made betwaen the
caid Sambhu Nath Chattopadhyay as the Vendor and oné one Srirmnati
Gauri as the Purchaser and registered In the office of Additional District
Registrar, Sonarpur, South 24 Parganas in Book No.l Volume No.19
Pages 191 to 195 Being No.1972 for the year 1991, the said Sambhu
Math Chattopadhyay for the consideration mentioned thersin sold
transferred, granted and canveyed unto and to the said Srimati Gauri,



All That the piece or parcel of land containing an area of 7(seven)
cottahs 8(eight) Chittacks more ar less situate Iying at and being a
divided and demarcated portion of R.S.Dag Nos.584 (1 Cottah &
Chittacks) & 585 (6 Cottahs 2 Chittacks), recorded under Khatian
No.763 in Mouza Ramchandrapore, J.L. No.58, Touzi Mo.1l4, under
Police Station-Sonarpur, in the District South 24 Parganas, under Ban
Hooghly Gram Panchayat-1, Sub-Reglistration Office ADSRE Sonarpur,
absglutely and forever.

. That the said Srimati Gouri Sarkar died on 22™ day of July ,1997, leaving
behind her only daughter Smt. Ratnabali Mitra as her sole legal heir and
executor and after the demise of her mother she has obtained the
property left by her demised mother and enjoyed the same free from all
gncumbrances after paying nNecessany taxes to the local authority.

. Subsequently, by a Deed of Sale dated 30™ July 2002 made between the
caid Smt.Ratnabali Mitra as the vendar and Rabindra Srimal (Land
Owners No,1 herein) as the Purchaser and registered in the office of
District Sub-Registrar-[V, South 24 Parganas at Alipore, in Book MNo.l
JMolume No.117 Pages MNo.83 to 96 Being No.4775 for the year 2002, the
=aid Smt.Ratnabali Mitra for the consideration mentioned therein sold
transferred, granted and conveyed unto and to the said Rabindra Srimal ,
All That the piece or parcel of land containing an area of 7(seven)
Cottahs 8(eight) Chittacks more or less situate lying at and being a
divided and demarcated portion af R.S.Dag Mos.584 (1 Cottah &
Chittacks) & 585 (6 Cattahs 2 Chittacks), recorded under Khatian
No.763 in Mouza Ramchandrapore, J.L. Mo.58, Touwzi No.l1l4, under
Police Station-Sonarpur, in the Distrnct sauth 24 Parganas, under Ban
Hooghly Gram Panchayat-1, Sub-Registration Office ADSR Sonarpur,
absolutely and forever.

. Subseguently, the said Dag MNo.585 was renumbered as L.R Dag No.B64
and the said Dag Mo.584 was renumbered as LA Dag No.666 and the
said Rabindra Srimal{Land Owners No.1 herein) and Anup
Bhura(landowner No.2 herein) got their names mutated as the
awners of the said Properties/ said Premises in the LR, Records of Rights
under LLR.Khatian Nos,2542 and 2544 raspectively, .



37.Execution and Delivery:

37.1 In Witness Whereof the Parties have executed this Agreement on the
date mentioned above.

e
et B

Director/
Land Onwners o Developer
Witnesses:
Signature Caoifal M = E'rgnature_ulwla 'I1L;,+~ &;'LL._-J,J’ = N
name _ VUK SHun T Lk 4

Name O apRTHAE  SRIMAL

Father's Name [afAE THu < dervldBld
Father's Name
Eﬂ‘l'bfhlbﬁfk Cermnt nddress _ 21, FLAR) S ro RHERSEC

Ad_dressrg A I.ﬁ!—_"ifr AT EoAHD M adSndn — Ao S

viF P:sr. MAIK ot | ‘Hm_-l?mﬂ—

Drafted by me

{S.Pranoyshubhra}
Advocate, High Court, Calc
Saracgl & Co., Advocates

4C & 4F Punwani Chambers
78 Kiran Shankar Roy Road
Kolkata 700001




(1)

(I1)

{III)
(1v)

Hn L] n
(sSpecifications)

(Fittings and fixtures to be provided in the Unit)

FOUNDATION & STRUCTURE: The bullding is designed and will be
bullt on R.C.C. foundation resting on bored piles and R.C.C. frame
structure with necessary brick work and wood work as per the drawings
and specification provided by the Architecture,
DQORS: Salwood door frame with 32mm thick fiush shutters having
Laminate finished on one cide of the door except for Kitchan,
Bedrooms, and toilet doors which will have commercial faced, inner
sides painted with matching enamel paint, Entrance door shall have
night latch, and a magic Eye. Bedroom and kitchen doors shall have
Cylindrical lock and doorstepper and the toilet doors will have bathroom
latch.
“WINDOWS: All windows will be standard section UPVC/Aluminum
window with glass insert in each shutter fitted with matching fittings.
FLOORING: The flooring of the entire flats will be finished in vitrified
tiles of approved make.

(V) TOILETS:

(V)

(V1)

(a) Designer ceramic tiles on the walls upto door height.
{b) Water closets - European type commode with low level
cistarn.
(e} Standard hand Dasin.
(d)  Sunk bathing tray.
{e) All the piping shall be in the concealed system,
(F Hot and cold water line with provision for installation of
geysers.
(g) Sleek C.P. fittings.
{h) Glass mirror and Shelf, nickled soap tray and towel rail,
KITCHEN:
(a) Black granite top cooking platform with one stainless steel
sink.
(b} wall of Kitchen will be covered with ceramic tiles uplo a
height of two feet above the counter.
DECORATION WORK: [nside wall will be finished with plaster of
paris punning and exterior surface of wall’ will ‘be fimshed with
combination of cement paint / glazing aﬂgerla}:hifectural drawings.

(VII) ELECTRICAL WIRING & FITTINGS AND GENERATOR POWER:

{a) Total concealed wiring for all the rooms provided with
electrolytic copper conductors.

(b) air-conditioning plug peint in all bedrooms.

(<) Light and plug point in dining/drawing and bedrooms as per
architectural drawings. *

(el Electric call ball at main entrance door,

[F} Telephone point in living raom and all bedrooms.

(@) Compatible wiring which can be hooked up to a cable
relevision network with connection thereof in living roem and
all bedrooms.

(h) connection of Intercom/EPAX in the building to each
individual flat.

N Through Generator power will be provided in the said Unit
during pawer fallure for lighting and other domestic purposes
bo the extant of 1{one) watt per Square foot of the built-up
area of the said Unit controlled by electric circuit breaker.



MAP OR PLAN FORMING PART OF THE FORGOING DOCUMENT
GONCERNING THE BOUNDARIES OF R.S.DAG NO. 585(P) & 584(P),
IN MOUZA - RAMCHANDRAPUR, J.L. NO 58, P.S. SONARPUR

DIST. SOUTH 24PGS. UNDER BAN HOOGHLY GRAM-PANCHAYAT,
KOLKATA 700103. SCALE: N.T.S.

NOTE:

1. This plan is conceming the boundaries only and ao not depict any details
about the structura within.
2 Land admeasuring 7 (Seven) Cottahs 8 (Eight) Chittacks (Rabindra Srimal) &

land admeasuring 7 (Seven) Cottahs 4 (Four) Chittacks (Anup Bhura }
together baing the subject matter of the foregoing document shown thus within RED Borders.
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Governmaent of West Bengal
Departmaent of Finance (Revenue| , Directorate of Registration and Stamp Revenue
OFFICE OF THE D.5.R. - IV SOUTH 24.PARGANAS, District Name ‘Sputh 24-Farganas
Signature / LTI Sheet af Query No/Year 16040001 EE91TSZ01E

1. Signature of the Person|s) admitting the Execution at
I I

Private Resldence,

| .
51 | Wamea of the Executant | Category Photo

| Finger Print | Signature with

Ne.| = _l__ == = | date
1 'Mr RABINDRA SRIMAL | Land Lord =
{PS Magnum, ViP Road q
Biock/Sector 4, Flat No: ' ..E"
18 P O - Kaikhal, P.S: | =
Rajarhat, District -Nodh [ |
24.Parganas, West ' l
Bengal, inda, PIN -
700052 |
&l |wame of the Exe:ulantlf:atag:::qr; Finger Print | Signature with
M. | 1 . | gate
5 |Mr ANUP BHURA 484, |Land Lord . |
?Ea-:rru:la.s. Tample Sireet, | {// . , o
(P O - Manicktala, P.5:- | P i
|Maniktala, District-South . =
154.Parganas, West =
|Bengal. India, PIN - | v
TOO0D4
51 | Name of the Executannl'.‘.ale-gc-r'.-l Finger Print Signatura with
Mo | _______.__ﬂﬂtﬂ_
3 IMr Sameer Agarwal Reprasant I tﬁ"‘i
Maniam, 24 Garcha atve of H%\
\et Lane, Flat No: 4B, | Developer| “‘?&K
P - Ganahat. P.5.- [MLAMI o S
Bullygunge, Distnct.- ENCLAVE| | 2 . I
South 24-Parganas | PRIVATE [ * 1""1:;:—-
[\vest Bengal, India, PIN |L'|I'u'IITED1
L. 700018 | - i

ey Sy - | G0 ESGR T TII0EA. 05/ TS 0% 08 1h P SU [H 24-PARGANAS (TRS.R. -
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Mame and Address of identifier |

|dentifier of
|

Signature with
data

Mr Vivek Jhunjherwala

Son of Mr Dipak Jhunjhumwala
121 Harish Mukherse Road, P.O-
{Elgin, P.& - Brawaripare, Diatrict -
Sauth 24-Parganas, West Bengal,
Irdiz, PIM - 700025

[
Mr RABINDRA SRIMAL, Mr ANUF BHURA,

!h'lr Sameer Agarwal

3
| 3

. -

r;"ﬁ afrf’

Clugry Mae- DOIHOIDISAT] TATHEE. 05/ VTR

—

(Pradipta Kishore Guha)

DISTRICT SUB-
REGISTRAR

OFFICE OF THED.SR. -
IV SOUTH 24-PARGANAS

South 24-Parganas, \West

(%8 16 Pl SOUTH 1-FARGANAS (DR - V]

Bangal

=i
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