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Govt. of West Bengal

Directorate of Regstratronn& StamP Revenue

Payment Mode

State Bank of lndia

05/10/2016 02:18:18
Bank :

BRt'l Date:

Counter Payment

SITO S DETA

Name'
Contact No. :

E-mril :

Adlress:

Lpplicant Name :

C)ffice Name :

Office Address :

Status of DePositor

Purpose of PaYment / Re

PAYMENT

ldentification

19040001368165i1/2016

19040001368165/12016

Awani Kumar RoY
M

10, Kiran Shankar R oa

MT AWANI KUM OY

e,

No. : tgoaooota68165/1/2016
(Ouery No./ouery Yearl

No. : +91 983 35

Agreement or Construc tion agreement

d,

, Arnottnt[

p,op.rtyhh*otdi- st"P.a'tY

Property Registralion' Registration

Fees

0o30-02-103-003-02

oo30-03'104-001'16

Total

ln Words : Rupees Eighty Thousand Five Hundred Fifteen only

-70000

Page 1 of .i

G!{N: 1s-201617-002584765-2

GRN Date: o4/lo/2016 13:08:11

BRN: 051016090018205
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Government of west Bengal

Department of Finance (Revenue) , Directorate of Registration and Stamp Revenue

OFFICE OF THE A.R.A. - lV KOLKATA, District Name :Kolkata

Signature / LTI Sheet of Query No/Year 19040001368165/2016

l. Signature of the Person(s) admitting lhe Execution at Private Resldence.
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No

Name of the Executant Category Photo

Land Lord

Category Photo

Land Lord

Category

Finger Print
t\*14

Signature with
date

I Smt KRISHNA RANI

MITRA 33/1 RAM

DULAL SARKAR

STREET, P.Oi
BEADON STREET,

P.S:- Burtola, Kolkata,

District:-Kolkata, West
Bengal, lndia, PIN -

700006
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No
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Signature with
date

2 Shri SUBHENDU MITRA
33/1 RAM DULAL

SARKAR STREET,

P.Oi BEADON

STREET, P.Si Burtola,
Kolkata, Oistrict:-Kolkata,

West Bengal, lndia, PlN 
'

- 700006
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sl
No.

Name of the Executant Finger Print
ske9

Signature with
date
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N4r MANISH KUMAR

SHARMA 9A LORO

SINHA ROAD, P.O:-

MIDDLETON ROW,

P.S:- Shakespeare

Sarani, Kolkata, District:-

Kolkata, West Bengal,

lndia, PIN - 700071

Represent

ative of

Developer

UAGANN
ATH ..

HEIGHTS

PW LTD ]
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No.

(Asit Kumar Joarder)

ADDITIONAL REGISTRAR

OF ASSURANCE

OFFICE OF THE A.R.A. -
IV KOLKATA

Kolkata, West Bengal

Name and Address of identifier ldentifier of Signature with
date

1 MT PARTHA NANDY

Son of Late ARUN KUMAR NANOY

210 BAKSARA VILLAGE ROAD,
P.O! BAKSARA, P.S:- JAGACHHA,
Howrah, District:-Howrah, West
Bengal, lndia, PIN - 711 110

Smt KRISHNA RANI MITRA, ShTi

SUBHENDU MITRA, MT MANISH KUMAR

SHARMA N

Qoery Norl904000tJ68l65/2016,03/10/2016 04:0t:26 pM KOLKATA (A.R.A. _ I\,)
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'hvo Thousand Sixtcen BET\IIEEN (1) SMT. KRISHNA RANI

MITRA (PAN DFCPMO186M), wife of Late Sunit Kumar Mitra by castc

Hindu by nationality Indian by occupation Housewife residing at

33/i, Ram Dulal Sarkar Street, Kolkata-70o006 and (2) SRI

SUBHENDU MITRA (PAN AHCPM8075E) son of Late Sunit Kumar

Mitra by castc Hindu by nationality Indian by occupation Business

residing at 3311, Ram Dulal Sarkar Street, Kolkata-700006,

hercinaftcr called "the OWNERS' (which expression shall unlcss

excludcd by or repugnant to the context be deemed to mean and

include their and each of their respective heirs executors

administrators and legal rcpresentatives and assigns) of the ONE

PART

AND

M/S. JAGANNATH HEIGHTS PRIVATE LIMITED (PNN

AACCJ6385N), a Company incorporated under the Companies Act,

2003 and having its registered. 'office at 9A, Lord Sinha Road, P.S.

Shakespcare Sarahi, P.O. Middleton Row, Kolkata-7OOo7 t hereinaftcr

callcd "thc DEVELOPER" (which lxpression shall unlcss cxcludcd by

or repugnant to thc context be deemcd to mean and include its

successor or successor in intrcst, nominces, agcnts and assigns) of

thc OTHER PART:

PART-I # DEFI TIONS AND INTERPRETATION

DEFINITIONS: In this agreement unlcss thcrc be something

oontrary or repugnant to the subjcct or contcxt:
(a) "Appropriate 'Authority,' shall accor<ling to thc context

mcan any government, semi gcvernmcnt, judicial, quasi
juclicial and/or local authority or body or service provider

l

I

--.--



I J

(b)

(c)

(d)

(e)

(f)

connecied with the sanctioning or approval of the Building

Plans and giving permissions, no objections, clearances and

other certificates in several matters refcrred to herein'

"Architect" shall mean such Architect who may bc from

timc to time appointed by Developer for the Building

Complex.

"Building Complex" shall mean the said Property and the

Ncw Building to be constructed the reon and includc all

Transferable Areas therein and also include the Common

Areas and Installations.

"Building Plans" shall mean the Building Permit and/or

Plans issued and sanctioned by any Appropriatc Authority

for construction of New Building at said Property and shall

include all modifications and/or additions and/or

alterations thereto made in terms hereof as also all

extensions and/or renewals thereof.

"Common Purposes" shall mean and include the purposes

of rrianaging, maintaining, administering, up-keep and

security of the Building Complex and in particular thc

Common Areas and Installations; rendition of common

.'services in commton to the Transferees thereof; collection

and .disburse meilt of the common expenses; the purpose of
rcgulating mutual rights, obligations and liabilitics of the

Transferees thercof; and dealing with all matters of
common inte rest of the Transferces thercof.

"Common Expenses" shall mean and include all expense s

to be 'incurred for the management maintenance upkeep

and administering of the New Building and the said

Property and in particular the Common areas and

Installations and rendition of scrvices in common to the

Transferees therein and other Common Purposes.
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(g) "Developer's Allocation" shall mean a1l Transfe rable Areas

and all other areas spaces and rights, save and except the

Owner's Allocation, in the Building Complex and thc said

Premises, including all Parking Spaces / Rights, together

with rcmaining undivided share in thc land of the said

premises and also thc undivided sharc in the Common

Areas and Installations shall belong to the Developer solcly

anci exclusively.

(h) "Encumbrances" shall include but not limited to

mortgages, charges, liens, hypothecations, 1is pendens,

attachments, leases, tenancies, thika tenancics, alignment,

occupancy rights, uses, debutters, trusts, wakf,

acquisition, requisition, vesting, claims, demands and

Iiabilities whatsoever or howsoever.

(i) "Force Majeure" shall mean the evcnts and rcasons

specified below, resulting in delay in compliancc of the

obligations of the parties hereunder or arising out

hcrc[rom, i.e. tb say l'

(i) Fiie, irlood, darthquake, storm, lightning causing
''damage to thc NJw Building or such other unforeseen

natural calamities;

(ii) Riots, civil commotion and disturbances, insurgency,

enemy action or war;

(iiil Temporary/ permanent interruption in the supply of

utilities serving the Building Comple><;

(i") Non determination of appropriatc authority having

jurisdiction and functioning for according of sanction

to building plans;

(") Injunctions / orders of any government, municipality,

panchayet and othcr Appropriate Authorrties
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restraining the construction of the New Building at

the said Property;

(vi) Injunctions / restraint orders from any Court or

Tribunal restraining the construction of the New

Building at the said Property or any litigation which

may affect the title of the said Property;

Provided That no reason shall be force majeure if the same

is directly or indirectly attributable to any negligence or
willful act or omission of the concerned party.

(j) "New Building or Building/s" sha1l mean the building or

buildings and other structures to be constructed at the said

Property in pursuance hereof.

(k) "Owner's Allocation" shall mean 2 numbers of flats whose

aggregate area shall be 2500 (Two Thousand Five Hundred

Fifty) square feet (super built up area) on the First Floor of

the First building to be constructed on the premises more

fully describe in the.First Schedule hereunder written.

(l) "Proportioriate" 'with its grammatical variation, in relation

to any Unit shall meAn the proportion which the built-up

area of the concerned Unit bears to the built-up area of all

the Units in the New Building.

(m) "said Premises / Propertyt' shall mean the land

comprised in several R.S. Dag numbers in several R.S.

Khatian numbers as mentioned hereinafter, Mouza

Dakshindari, J.L. No. 25, in the District of North 24

Parganas, (morefully and particularly mentioned and

described in the FIRST SCHEDULE hereunder written).

(n) "Security Deposit" shall mean the amount to be deposited
by the Developer with the Owner for the purposes as
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hereinaftcr statcd to be adjusted in tcrms of clauses and

sub- clauses.

(o)..Specifrcations',shallmeanthespecificationsand/or
materials to be used for construction of the New Building

as mentioned in

written.

the SECOND SCHEDULE hereunder

(p) "Transfer" shall include transfer by sale or lease and/or by

any other means adopted to alienate or part with

possession of the Transferablc Areas or any part or share

thereof.

(q) "Transferable Areas" shall include Units, open and

covered Parking Spaces and all other constructed and open

arcas thereat and all other properties, benefits rights

and/or privileges at the Building Complex capable of being

commercially exploited or transferred for consideration in

any manner including by adding to the chargeable super

built-up area or otherwise.

(r) "Transferees" shall mean and include all persons to whom

any Transferable Areas are.. transferred or agrecd to bc so

donc.

(s) "Units" shall mcan all the saleable spaces and/or

constructed areas in the building complex bc it flats,

apartments, officc spaccs, shops, showrooms, covercd

spaces or the like for usc as residence, commercial,

mercantile or any other purpose capable of being

independently and exclusivcly held used occupied and

enjoyed by any person and shall include thc open terrace if
any attached to any unit.

(t) "Parking Spaces" shall mean the spaces in the ground floor

(and the basement, if any) of thc ncw Building and also at

the open spacc at thc ground level in thc said Property
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(u)

II Inte retation:

(i) Statutes:

statutory

(ii)

construed as refcrring to that statu

or subordinate legislation as

conSolidated, re-enacted or replac

.time to tirne' ' , '''

. PartY: In this Agre

party to this Agreem

ement, any reference to a Party is to a

ent. The owner and the DeveloPcr tn

the context so Permits

Dcvcloper at any part of the said Property'

,,Built-up Area" in respect of any unit shall mean the plinlh

area of such unit and include ' interalia' the area of thc

balconies (if any) attached thereto' the thickness oI the

external and intcrnal walls thereof and the columns therein

PROVIDED TIIAT if any wails or column be common

between two units then only one-half of the area under

such walls or column be included in each such unit

expressed bY the DeveloPer for Parking

other vehicle thereln

Me chanized Parking S

or thereat and

of motor cars and

also include any

te, statutory Provrsron

amended, modifred'

ed and in force from

ystem if erected or installed by the

grcement, any rcference to a statute '

or subordinate legislation sha1l bcIn this A

provision

AIC

this agreement wherever
s' and individuallY as

collectively referred to as thc 'partle

'partY''

tarr". o, Paragraph: ln this Agreement' any reference ta

c(ii1)

o

a

a
a clause

schedule

or paragraPh or schedule

to a statutory Provision) is

(other than to

a refercnce to

clause or paragraph or scheduie (as the case may be) ol

this Agreement and the schcdules form part o[ and are

deemed to be incorporatcd in this Agreement.
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(iv) Headings: ln this Agrecmcnt, the hcading are inscrted for

convenience of reference only and are not intended to

impact the interprelation or meaning of any clause and

shall consequently not affect thc construction of this

Agrcement.

(v) Reference to any agreement, contract deed or documents

shall be construed as a rcference to it as it may havc been

or mav from time to time be amended, varied, altered,

modified, supplemented or novated in writing

WHEREAS:

A. Thc husLrand and father of the C)wners herein, Sunit Kumar

Mitra, was the full and absolute owner of All That O.94L9 Acres of

land comprised in several Dags as noted below, corresponding to R. S.

Khatian numbers in R.S. Dag numbers in Mouza Dakshindari, J.L.

No. 25 ol the Softh Dum DBo Municipality, P.S. Lake Town, North
:{\

24 Parganas, fqlly described iil..the First Schedule hercunder written

(in short "the said property"), abSolutely and forever, details whcreof

are as follows: 
't 1' 

,.

Khatian No. Dag No. Arca

582 880 0.02I 1

582 886

582 890

582 971

881 0681

583 883 0.0803

583 8 8,+ 0797

887 0.0061

0.0036

0.1542

0.0342

583 891 0705

PART-II # RECITALS:

0.005s I

| 583 I _-l

1583 1

I sn3 | s88
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Dag No. Area

s63 79't

583 973 0.002'7

583 0.0096

584 966 0.00 r4

584 968 o.o l26

585 965 0.0009

585 96 t- o.o l o0

893 0.l r78

586 895 0.0095

587 894 0.0 r78

587 896 0.00r5

588 8't6 0.02'1s

588 882 0.I r56

589 819 o.o43 r 
l

592 892 0.0648

593 969 0.0128

593 97t 0.00 | 7

0.0094

594 972 0.0010

Total 0.9419

B. After the death of the Said Sunit Kumar Mitra on 16rh November

1989, who died intestate, the Owners herein, being his wife and son

are only heirs and iegal representatives, inherited dnd acquired the

said Premises in equal undivided shares.

C. The remaining shares in the said Dags is owned and held by

various other persons, who are all members of the Mitra family (in

short "the Other Co-owners"). The Co-Owners amongst themselves

demarcated their respective areas and the area alloted and owned by

Sunit Kumar Mitra is partitioned and duly demarcatefl and other Co-

Owners accepted the same and they have no claim iir respect of the

demarcated area owned by Sunit Kumar Mitra, neithbr Sunit Kumar

Kl:atian No.

0,0089

889

I

ss4 | ozo

I s86
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Mitra havc any claim in rcspect of the dcrrrarcatcd arca of other Co-

Ou,ners.

I). Thc Owners being desirous of dcvclopinp the said Prcmise s

approached thc Developcr and the Developcr, relying on, amongsl

others, the assurances of the Owners as hereiirafter contarned and

also on their assurance that that they shall duly and punctually

comply with their obligations herein containcd (including the

condition and agreement to convey the Iand comprised in the said

Prcmiscs in favour of thc Devcloper and/or its nomince or nominccs

andlor assign or assigns as hercin 
"rlvlsaged), 

has agreed to

undertake development of the said Prcmises,' deposit thc security

deposit amount and to incur a1l costs chargcs and cxpenses for

undcrtaking development / construction of the New Building/ s ar thc

said Premises for mutual bencfit and for the coirsideration and on thc

terms and conditions hereinafter contained

PART-III#WITNESSETH

NOW THIS AGREEMENT WITNESSETH and it is hcrcby agrecd,
declared, confirmed and recorded by and bctween the parlies hcreto
as follows: -

1, DECLARATION BY THE OII/NERS

1. I The Owncrs confirm. decla re, represcntq and war:rant that they
absolutely own the said premises and each and evcry part
thcrcof, are in khas possess.ion, control and enjoyment thcrcof
without any dispute and frce from all cncumbrances and arc
entitled to develop the samc and construction ofmakc

I
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building/ buildings and that Owne rs arc not suffering from any

inability or infirmity of any nature whateve r'

'lhc name of the prcdccc ssor-in-titlc of the C)wncrs is recorded

as the or.r,ner I raiyal in respect of the said Premises and that

the rc is no difficulty in the Owners gctting the ir names recorded

/ substituted as such owners / raiyats.

The C)wners arc absolutely entitled to cnter into this

Development Agreement and there is no restraint of any Court,

Tribunal, statutory authority or quasi judicial authority or any

other authority whatever against thc Ou'ners from entering into

and executing this Development Agreement and othcr Deed(s)

and Power(s) of Attorney in respect of thc said Premises in

favour of the Developer.

'lhc Owners' title to the said Prcmises is clear and markctable

and free from all charges, mortgages, cncumbranccs, ciaims or

dcrnands of whatsoever na turb,

Thc Owners confirm and. state that as on date there is no

existence of any Agreement for Sale or Development or any othcr

agrccmcnt in respect of the said Premiscs with any othcr person

or party.

No noticc or notification for acquisition or requisition undcr thc

Land Acquisition Laws or any other Act or statutc for thc timc

bcing in force, has bcen received or scrved affecting thc said

Prcmises or any part thereof and the Owners are entitled to

devclop and/or cause to be dcveloped the same.

1.2

1.3

1.4

1.5

1.6
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l.'/ There are no statutory claims, dcmands, attachments, or

prohibitory orders made or issued by the Taxation Authoritics or

any othcr State or Central Government Department or other

local bodies or authorities in any manner affecting thc said

Premises.

i.8 That no litigation or suit or proceeding is pending in any Court

of Law in respect of the said Property or any part thereof or any

undivided share therein nor has any decrce, judgment or any

other order / interim order been made or passed affecting the

said Property or any part thereof in any manner whatsoever.

1.9 That the said Property is not subject to or affected by any right

of way water light support drainage or any other easement with

any other property nor is affected by any partition wall, common

wali, drains, ways, paths or passages.

1.r0 The Ou'ners shall not do or cause to be done any act, deed,

matter or thing whcreby'.or by means whereof thc titlc to the

said Premiscs or any part thereof or the right, title and intcrcst

of the Developer under this Development Agreement are

jeopardized or encumbered or affected.

7.12 Subject to the terms hercof, the Devclopcr shall or may at alltimes altcr dcrivery oI possession of the said premises by thcOwners to the Developer in terms hercof, peaceably and quietlv

1.11 The Owners shall bear and pay up to the date of execution of
these presents all taxes and outgoings including khajna,
municipal taxes and other charges rates CeSs taxes and other
charges connccted thercwith in rcspect of the said premises..

-_=-_-
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consideration to thc Owners arrd complying with thc

terms hereof.

(d) The Developer shall havc the right and authority to obtain

the deeds of conveyancc / transfer in rcspcct of its

entitlement of land share in different proportioDatc

undivided shares in favour of the Developer and/or the

various Transfcrees agreeing to purchase various plots of

the 'lransferable Areas in the Building Complex and

nominated by the Deve loper and the Owners shall be

bound to and agrees to convey the samc.

(e) The Owner's Allocation shall be constructed and

completed by the Developer at thc Dcvelopcr's cost as per

the Building Plans and the Specifications mentioned in

the SECOND SCHEDULE or the alternative substitutes

thcreof available al the markct.

(! Thc D_eveloper's Allocatibn shall be constructed by thc

Developer and the Developer shall own hold and poscss

the same with right to Transfer the same without fetters

or hindrance or objection or hindrance from the Owners.

(g) Each of thc promises hcrein shall be the consideration for

the other.

(h) It is expressly agrced that the consideration for the sale

and transfer of the undivided share in the land compriscd

in the said Property forming part of the Developer's

Allocations belonging to the Developer shall bc the costs

of construction of the Owner's Allocation and payment of

Security Deposit subject to compliance of all obligations of

the Owners as hercin statcd.
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hold usc possess and develop the said Premiscs, bcnefits,

advantagcs and rights hereby granted without any lawful

cviction, interruption claim or demand whatsoever from or by

thc Owners or any person or persons claiming under it.

2. GRANTO F DEVELOPMENT RIGHTS

2.r The Owners do and each of them doth hereby exclusively grant

to the Developer and the Developer hereby acquires and accepts

from the Owners, the exclusive possessi<in and right to develop

and exploit commercially the said premises by constructing New

Building/ s the reat for mutual benelit and lor the consideratior-t

and on the terms and conditions herein contained, and such

grant, amongst others does include -

(a) the right to use the entire sanctionable area of thc said

Premises in the manner and to the extent as may be

permitted by the relevartt provisions of relevant statutes

for the time being in force;

(b) benefit of all exemptions, approvals, orders undcr Urban

Land (Ceiling & Regulationl Act, 197 6 and all othe r

statutory approvals and permissions obtained or that may

be obtained in respect of the said Premises and;

right to appropriate the sale proceeds of the

building/ buildings to bc constructed or any other spacc

therein at the said Premises, subject to the payment of

(c)
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thc Owners arrd complying with thcconsideration to

terms hereol.

(d) The Developer shall havc thc right and authority to obtain
the deeds of conveyancc / lransfer in rcspcct of its

entillement of land share in different proportionatc

undivided shares in favour of the Developer and/or the

various Transfcrees agreeing to purchase various plots of

the 'lransferable Areas in the Building Complex and

nominated by the Developer and the Owners shall be

bound to and agrees to convey the samc.

(e) The Owner's Allocation shall be constructed and

completed by the Developer at thc Developcr's cost as per

the Building Plans and the Spccifications mentioned in

the SECOND SCHEDULE or the alternative substitute s

there of available at the markct.

(f) Thc D_weloper's AllocatiQn shall be constructed by the

Dcveloper and the Developer shall own hold and posess

the same with right to Transfer the same without fetters

or hindrance or objection or hindrancc from the Owners.

(g) Each of the promise s herein shall bc the consideration for

the othcr-

(h) It is expressly agrced that the consideration for the sale

and transfer of the unCivided sharo in the land compriscd

in thc said Property forming part of the Developer's

Allocations belonging to the Developer shall bc the costs

of construction of the Owner's Allocation and payment of

Security Deposit subject to compliance of a1l obligations of

the Owncrs as he rcin statcd.
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3. OWNERS 'AND DEVELOPER 'S ALLOCATION

3.1 Owners' Allocation / Consideration:

3.1 1 In consideration of the Owners granting exclusive development

rights to the Developer and to appropriate all sale proceeds and

other amounts arising therefrom, the Developer has agreed to

provide to the Owners and the Owners shall be entitled to

receive from the Developer as per Developer's Two flats having

an aggregate area of 2500 (Two Thousand Five Hundred Fifty)

square feet (on super built up area basis on the First Floor

Southern Side of the First Building in the new buildings to be

constructed at the said Premises and together with proportionate

share in the land underneath the building in which the flat shall

situate to the Owners. Save as aforesaid the Owners shall also

be entitled to a sum of Rs.5,00,000/- (Rupees Five Lacs) only as

security deposit free of interest (hereinafter referred to as "the

Security Deposit Amount"), which shall be treated as premium

/ consideratioir upon sirciessful completion of the Building

Compltll and Transfer # all Transferable therein by the

Developer (save the Owner's Allocation) and thereafter the same

shall become and shall be treated as premium/ consideration

and the same will not be refundable to the Developer.

3.2 Developer'sAllocation:

3.2.1 Save and except the Owners' Allocation, all other flats, shops,

showrooms, offices, units, parking spaces / rights, top roofs,

terraces, open areas etc., in the new buildings together with

remaining undivided share in the land of the said Premises shall

I
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bclong to the Developcr solely absolutely and cxclusivcly. It is

clarified that thc Dcvcloper shall be absolutcly entitled ro all

other accretions etc., and it will reccive, hold and enjoy the

same without any right dispute and claim of the Owncrs.

4. CONDITIONS PRECEDENT TO DEVELOPMENT

4.1. It shall be the Owners obligation to comply with the following

obligations to makc the said Premises suitable for developmcnt,

thc costs wherefor shall however bc borne by the Dcveloper:

a) To get their names mutated in the records of the B.L. &

L.R.O. office and also in the South Dum Dum

Municipality;

b) To obtain change in classification of thc land (i.e. obtain

conversion) as be required for enabling developmcnt of the

said Premises;

c) If required by the Authority, thc consen t- of thc othcr Co

Ownerg.{or the partition and demarcation of thr: area will

bc obfgined and produced by the Owners along with othcr
a

rcqu isit e documenLs. r

d) 'lo obtain the necessary no bjcction or other requisite
permission from the Competcnt Authority under the
Urban Land (Ceiling & Regulation) Act, 1976 as be
required for cnabling dcvelopment of thc said pre miscs.

5. covENANTS AND RESPO NSIBILITIES OF THE DEVELOPER

(a) Thc Dcveioper shall develop, construct and complete building or
buildings in or upon the said prernises :,
(i) cntircjy at its costs, and



(ii) in accordancc with plans and with amcndments,

altcrations and additions, if any, as be prepared by the

Developer and sanctioned by the appropriate authority

from time to time; and

(iii) in compliance with the rules and re gulations, byc-laws

and other statutory provisions applicable in respect of the

development and construction of building/ buildings; and

(i") by using good quality of constructional materials, and

taking due care and diligence and following prudcnt

norms in constructing and completing the construction

on the said Premises in accordancc with the plans to be

sanctioned.

(b) Thc fees and a1l other charges payablc to thc Architcct and

Enginccrs and Consultants will bc paid and bornc by thc

Developer.

(c) The building/ buildings(sl...shall be constructed on the said

Prcmiscs at per the building plans to be sanctioned by thc

appropriatc authority and sfLgll includc all modifications and/or

additions and/or alterations ihereto madc in terms hcreof as

also all extensions and/ oi leflcwals thcrcof.

(d) Subjcct to Force Majeurc and other incvitable causes beyond

thc control of the Developcr and subject to the C)wner not being

in dcfault in compliance of their obligations hcrcundcr the

development and construction of the building/ buildings(s) shall

be completed within a period of 7(seven) years from the date of

plan being sanctioned and all othcr certificate / permission s as

shall be rcquired for devclopment of the said Premises having

becn obtained and therc being no fctters in the Developer

t1
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undcrtaking construction at the said Premiscs, with a gracc

period of 6(six) months'

The dclivery of thc Owners' Allocation shall be by way of 15 days

noticc, in writing, to be sent by the Developer to the Owners

upon construction and completion and the Units comprised in

the Owners' Allocation shall be deemed to be complete in case

the same be internally completed as per the specification for

construction of Units as contained in the SECOND Schedule

and unless the Owner take possession earlier, they shall be

deemed to have taken possession of the Owner's Allocations on

expiry of such notice period of 1 5 days.

The Developer shall be entitled to construct boundary walls or

fencing to secure the said Property or any part thereof as and

whcn dcemed fit and proper by the Developer.

The Devcloper shall from time to time be entitled to demolish

the existing structures, if any at the said Property and the net

proceeds that may be realized out of the sale of debris shall

belong to the Developer.

All constructions to be made on the said Premises shall bc at

the sole risk and responsibility of thc Developcr and

furthcrmorc al1 building materials, plants and machineries,

installations and fitting etc. which may be brought or kept at

the said Premises shall remain at the sole risk and

rcsponsibility of the Dcveloper and/or its agcnts,

rcpres(jntatives and contractors.

The Dcveloper shall ensure that the standard of construction,

finish and general appearancc of the building/ buildings(s) and

t'

(c)

rn

(e)

.*:$ tht\"

(i)
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thc material and fittings to be used in the construction of the

building/ buildings(s) shall be of standard quality.

U) Thc Developer shall not suspend, discontinue or abandon the

dcvclopment of the said Premises and I or construction of thc

building/ buildings(s) except on account of "force majeurc" and

reasons beyond its control.

(k) For the purpose of construction at thc said Premiscs, thc

Dcvclopcr shall be entitled to appoint, engage and employ such

Architcct, Contractors, Sub-contractors, Engineers, Labourers,

Mistries, Care-takers, Guards and other Staffs and employees at

such remuneration and on such terms and conditions as may

bc deemcd necessary by the Developer. Such persons andfor

cmployecs shall be the persons undcr appointmcnt from and/or

employees of the Developer and thc Owners shall not in any way

bc liablc or responsible for their salaries wagcs, remuncration

ctc.

6. EXECUTION OF SUPPLEMENTAL DOCUMENTS POWER OF

6.1.1 A Power of Attorney in favour of the Developer and/or its
nominees and the said Power of Attorney shall for all

intents and purposes be deemed to have been givcn

pursuant to this agreemcnt. Such power is a

comprchensive gcneral Power of Attorney (with power of

substitution and delcgation) authorizing and permitting th<:

Attorney to inter alia, deal wilh trespassers at the said

Prcmises, cause mutation of Owners' names, partition of

ATTORNEYS AND FURTHER ACTS

6.1 Simultaneously withi the execution of this Dcvelopment

Agreeme nt, the Ownels shall execute the following documents.



thc said Premise s, obtain conversion in thc naturc of usc ol

land, approach statutory authoritics for obtaining all

sanction, modification' altcration' rc-validation ctc" of

plans, modified plans and developmental pcrmissions in

respect of the said Premises' to commcnce and carry out

and comple tc dcvelopmcnt and construction and

comple tion of building/ buildings in and upon thc said

Premises, sell and transfer flats' units' shops' showrooms

etc., and other saleable and constructcd areas and righrs

inoraboutthebuildingorbuildingstobeconstructedby
thc Developer together with or indcpendcnt of <l1'

independently the land comprised in the said Premiscs'

creale third party rights and/or intcrest in respect o[ thc

20

said Premises, mortgage the said

agreements for sale of constructcd

Premises, ente r int<r

units, flats, shopS,

showrooms and other saleablc and constructed areas and

rights together with or independent of or independcntly thc

land comprised in the said prcmiscs, and execute and
reglster separate deeds of convcyances in respect of the
units, hats,.shops, showrooms etc., and other saleablC andconstructed areas and rights in the building or buildingsand/or the said premis
or independently the la: 

together with or indeperrdent of

and receive 
^"0 "oo.";:,:,:T::::*:I":rH:, ffamounts of deposits, ser

of the consrr;"";";;r:'itics 
etc and deliver possession

other saleabre 
".,u.o.,"r. 

' flats, shops, showrooms and
ucted areas and rights etc.

6.1.2 Thc Owners agree that such powers and ar_rthoritics shailin ail cases extend to all othcr matters or transactions not

1

I
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6.2

b.J

Notwithstanding grant of the aforesaid Power of Attorney' the

Owners hereby undertake that they shall execute' as and when

necessary, all papers' documents' pians' etc for enabling the

Developer to perform all obligations under this Agreement'

It is understood that from time to time to facilitate the

uninterrupted construction of the New Buildin$/s by the

Developer' various at"a"' *"tt"'s and things 
- 
not herein

;;;; *", b" - q'i:" d:"" 
n1il:Y":T:;S""":: #"l:

*:j,:Trilil::lH;; documents mav be required to be

;;:; ; made bY -:j*:";:*:;" ;H:,"T::::;
provisions *"'."':::::;^";;;." 

matters and things and

:::"i::-"J;'""ili'1";;;;"ar 
power or attomev and/or

authorization as maY O" 

' 

'"*tt* 
by the Developer for the

purpose and the tl""t" ul'o 
""dertake 

to sign and execute all

additional applications l"i "tnt' 
documents' at the cos$ and

expense5 of the DeveloPer'

precisely or specifically mentioned

Power of Attorney'

PER'S COVENANT

or defined in the said

7.D

The Developei shall indemni$ the Vendors for any loss or

damages cost and charges suffered by the Vendors aJter this day only

due to any act or deal by the Developer relating to the Schedule

Property.Sf,flie Developer shall through this Agreement takes

nossess$of the siad property with starifaction.
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8. SECURITY DEPOSIT

a) The Developer shall simultaneously with the execution

hereof deposit with the Owners a sum of Rs.5,O0,OO0/-

(Rupees Five [,acs) only as Premium and/or non

refundable Deposit (hereina-fter called "the Deposlt

Arnount").

9. OW}IERS'OBLIGATIONS

(a) The Owners doth hereby agrees and covenant with the

Developer not to cause any interference or hindrance in

the sanction/modification/alteration of Building Plans in

terms hereof, construction of the Building Complex at the

said Property by the Developer and/or sale of the

Developer's Allocation and not to do any act deed or thing

whereby any right of the Developer hereunder may be

affected or the Developer is prevented from making or

proceeding with the modification/alteration of Building

Plans, construction of the Building Complex or selling or

otherwise transferring the Developer's Allocation.

(b) Each and every representation made by the Owner in this

Agreement are all true and correct and the Owners agree

and covenant to perform each and every representation

and the failure in such performance or detection of any

representation as false (partially or wholly) or incorrect or

misleading shall amount to breach and default of the

terms and conditions of this agreement by the Owners.
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'lhe Owneps shall be rcsponsible to pay all the taxes, land
rcvenue, water chargcs and electricity charges and thereis no dues payable to any government, authority or
person in rcspect of the said premises and in casc thcrc
bc any outstanding till thc datc hereof, thc same shall bepaid and borne by the Owners. The Developer shall be
responsible for all such dues with effect from the date
hereof;

(c) 'lhe responsibility of making out good and marke table titlc

to the said property in thc said Premises or partitioned

portion of the said property allottcd to the Owncrs' as

applicable, free from all encumbrances and liabilities shall

always be that of the Owners and the Owners shall be and

always remain liable and obliged to satisfy the banks'

financial institutions, lenders etc ' providing loans to the

project and/or home loans to buycrs o[ flats / units etc '

and the Owners shall indemnify and keep the Developer

fully saved harmless and indemnified from and against all

losscs damag'es costs claims demands actions

consequences with regard thereto'

The Owners shall remain liable to rectify and clear dcfects

delicienciesencumbranccs,ifany,inthetitleatthcirown
costs til1 the completion of the Project The Owners hereby

covcnant to ensure that the title to the said Property

remains good and marketablc till completion and sale and

transfcr of all units, flats, shops, showrooms etc , and

. other saleable and constructed areas and rights at the
said Property.

(d)

(c)

23
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(0 The Owners shail at the request of the Developer sign and

execute liom time to time all applications for mutation the

plans and other applications for layouts, sub-division,

construction of the building/buildings and structures on

the said Premises for being sanctioned by the appropriate

authorities provided that, all costs, charges and expenses

including Architect's fees in this connection shall be borne

and paid by the Developer alone.

(e) The Owners agree to render all assistance and Co-

operation that may be required by the Developer from

time to time to arrange finance and to carry out the

development work in and upon the said Premises and

construction and completion of building/ s and structures

thereon in accordance with the terms and conditions as

may be stipulated by the concerned authorities and in

respect of any other matter relating to or arising

therefrom Provided That the Owners shall not be liable to

incur any financial obligations in that behalf.

(h) The Owners shall, as and when required by and at the

request of the Devqloper, execute and register sale deed or

deeds or other documents of transfer for sale and transfer

of the entire land or any part or portion thereof comprised

in the said premises in favour of the Developer and/or its

nominee or nominees (being the buyers / purchasers of

units, flats, shops, showrooms etc., and other saleable

and constructed areas and rights at the said Property and

in the building/s thereat to be constructed by the

Developer) in such share or shares and/or part or parts

as the Developer may require or nominate from time to

time, without raising any objection whatsoever and all
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COSTS charges and expenses in respect thereof shall be

To enable the Developer to raise andfot obtain loans or

project / term loans or any other credit facility / advance

from any Bank, Financial Institution, or private resources

etc., for development of the said Property or otherwise, the

Owners shall (either personaliy or through the attorneys

appointed pursuant to this agreement) from. time to time

and at all and every request of the Developer, do all acts

deeds and things and sign execute and deliver all papers

documents writings instruments etc., for creating security

or charge on the entirety of the said Property and such

other securities and guarantees as may be required by the

lender / Developer, including by mortgaging the said

Property by creating equitable mortgage by deposit of title

deeds or otherwise. Further, To enable the Developer to

raise and/or obtain such loans or project / term loans or

any other credit facility / advance from any Bank,

Financial Institution, or private resources etc., for

development of the said Property or otherwise, the Owners

shall from time to time and at all and every request of the

Developer sign execute and deliver Guarantees in favour

of the respective lenders.

10. RIGHTS OF THE DEVELOPER

(a) simultaneously with the execution hereof, the Owners

have put the Developer in exclusive possession of the said

Property and shall remain in possession till entire project

ggmpleted and sold out. The Developer is authorised to

construct boundry wall and/or repair the boundry wall on

(i)

borne and Paid bY the DeveloPer'
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four sidc rctain posscssion and resist any attcmpt to

trcspass in thc samc. Thc Dcvcloper is authorised and

cmpower to take all steps to protcct the pcacefull

possession and to take ali legal steps either civil or

criminal or both in this regard as well as take Police hclp

or local assistances. The Developer shall thereaftcr bc

entitled to commence the work of dcve lopmcnt and

consrruction as pcr building plan as be sanctioned and

complete the ccnstruction and to sell disposc of thc units,

flats, shops, showrooms and other salcablc and

constructed areas or open spaccs and rights by sale on

what is commonly known on as ownership basis, lease,

leave and/or license etc., as shall be decided by the

Devcloper in its decision And the Developer shall be

cntitled to enter into agreements for salc/transfcr or

otherwise deal with the building(s) or any part thereof and

receive considcration money, advanccs, deposits

securities etc. from intending purchasers and/or
acquirers / transferees.

carry out all the infrastructure and relatcd work/

<*onstructions for the Project, including gifting of land t<;

any Governmentdl. Authority, leveling, water storagc

facilities, water rnaiirs, sewages, septic tank storm water

drains, re'creation garden, electrical sub-stations and all

othcr common areas and facilities for the total built up

arca to be constructed on the Land as may be required by

any Approvals, layout plan, or order of any Governmental

Authority;

launch the Project and in rcspect of thc Developer's arca

make booking, takc advances and, or, make salc of all thc

+
\

(b)

(c)
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(d)

(c)

(f)
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apply for and obtain any Approvals in its name or in the

name of the Owncrs, including levelling, any temporary

connections of watcr, elcctricity, drainage and seweragc,

water storage facilitics, water mains, sewagcs, storm

watcr drains, rccreation garden, boundary walls, electrical

transformer and all other common areas and facilities as

may be required by any Approval, layout plan, or ordcr in

the name of th.e Oyners for the purpose of developmcnt

and constr0ctiorl . of the Project or for any othcr

cxploitatirin of the Developrnent Rights in thc Project;

apply in the narne of the Owner to the Authorities

conccrned for grant of subsidies and/or benefits as vvill bc

available on devclopmcnt of the said Project;

Thc Developer shall be at liberty to sc1l transfer lease out

and deal with thc units, flats, shops, showrooms ctc., and

other saleable and constructed areas and rights at thc
'i said Property and/or to cnter into any package deal or

arrangement for allotment of building/ buildings and

Unit(s) and to cxercisc full, exclusivc and irrcvocable righL

and authority for markcting, lcasing, licensing or salc in

respcct of the built up area of the Projcct to be dcvcloped

on thc Land by way of sale, lcasc, liccnse or any other

manner of transfer or creation ol third-part,v righrs

therein, and enter into agrcements with such customers,

and on such marketing, leasing, licensing or sale, to
receive Sale Proceeds as pcr the terms herein and give

receipts and hand over Lease Hold Right, possession, usc

or occupation of the built up area on the Land in respect

of the Developer's area;
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structures to bc constructed on thc said Property at such

price and on such te rms and conditions and provisions as

the Dcvelopcr may think [it' All such allotments shall'

however, be made by the Developer at its risk' the

intention being that the Dcveloper shall alone be liable

and responsible to such party or partics in connection

with all dealings bctwcen the Developer and such party or

partit:s. The Developer will be entitled to permit any of thc

units to be occupied by any of the allottees of units, flats,

shops, showrooms and other saleable and constructed

areas and rights at the said Premises as may be agreed

upon subject however to the terms hereof. The Developer

shall be entitled to join the Owners in all agrcemcnts /
transfers / Icases etc. and sign the same as constituted

attorney of the Owncrs.

Thc Developer shall be entitled to obtain Ioans or projcct /
term loans or any other credit facility / advance from any

Bank, Pinancial Institution, or private resources etc., for

development of. the'said Property or otherwisc on security

or charge of the entiretyTof the said Property and such
--,aothcr securities and guarantees as may be required by the

k:nder, including by mortgaging the said Property by

creating equitable mortgagc by dcposit of title deeds or

otherwise and/or crcate charge thercon for and on behalf

of the Owners. The Owncrs do and each of them doth

hereby authorize and empower the Developer for

obtaining such loans / advances and mortgaging and/or
creating charge on the said Property or to place the same

as security, be it as primary security, collateral security or

(g)
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otherwisc. However, the liability of refund of such loans

will remain that of the Developer.

(h) The Developer shall with effect from thc date hercof be

entitled to prepare and get the necessary plan or plans for

construction of building/ s and drainage lay out plan

drawings etc., sanctioned by the appropriate authorities

and pay fees, charges anci expenses and other charges

connected therewith.

(i) The Developer shall be entitled to enter into separate

contracts in its own name with building/ buildings

contractor, architects and others for carrying out the said

developrnent at its risk and costs.

(r) It is agreed that for convenience. administrativc or

othcrwise, the Developcr shall bc at libcrty at ils solc

discretion to:-

i) Form Association / Corporate Body/Bodies for thc

management, maintcnancc and otheru,isc control

and regulation of thc affairs of each or one or morc
a.

building/ buildings constructed on the said

Premises as may be permissiblr: and convcnienlly

possiblc, or

ii) Form a separate ultimate body bclng either a

cooperativc housing socicty or a limited company or

an association of apartment holders in respcct of
the building/ s constructed on the said premises or
to lorm such ultimate body for two or more of the
buildings constructcd on the said premises as thc
Developer may in its absolutc discrction deem fit.

I

,i

-,t
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iii) To do all other acts, deeds, matters and things for

the purpose of developing the said Premises and

constructing building/ buildings according to the

intentions stated in this Development Agreement.

,I 1. AGREEMENTS WITH INTENDING PURCHASERS

I 1.1 The Developer shall be entitled on a principal to principal basis,

and not as an agent of the Ou'ners, to scll, convey, lease,

transfer, deal with and/or dispose of the building/ buildings that

may be constructed on the said Premises and/or the units,

flats, shops, showrooms and othcr saleablc and constructed

areas and rights therein, and execute and enter in thc

agreements with intending purchascrs or lessces or transferces

at its own risk and obligations and in its o'*'n name. The

Developer shal1 be at liberty to enjoin the Ou,ners also in all

such agreements and conveyances and sign and executc the

same on behalf of the Owners a"jt.i. conscituted attorney or

agent. The Owners shall in n6' manner be held liable to
intending purchasers or lessees.or transferees save lor

purpose of transfer. of title to thc land

12. DEVELOPMENT OF THE SAID PROPERTY IN ACCORDANCE

12.1 The Dcveloper shall, at its own costs and expensesr devclop the

said Premises in conformity with the sanctioncd plans, with all

modifications and f or additions and / or alte rations thereto made

in tcrms he reof as also all exte ntions and I or re newals thercof,

and in conformity with the terms and conditions as mav be

the

thc

WITH LAW:
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imposed by any govcrnmcntal authority or any other statutory

authority relating to the said Prcmises.

13. CONVEYANCES IN FAVOUR OF PURCHASERS OF

As and when called upon by the Developer to do so, the Owners

shall execute, deliver and lodge for registration one or more

Indentures of Conveyance or Transfer in respect of the said

Premises or any part thereof in favour of the Developer and/or

its nominee/s, including the society, condominium, association

and / or company which may be formed of the diverse unit
purchasers in the building/ buildings to be constructed on thc

said Premises and the Developer agrees to join in such

Conveyance as a Developer / Confirming Party, and for which

thc Owncrs shall in no manner bc subjcct to any liability of

whatsoever nature including the stamp duty payable on such

documents. The Owners shall not be entitled to any additional

consideration for executing such one or more indentures of

Conveyance or Transfer.
1..+

us';14, MISCELLANEO

14.1 This Deve lopment Agreement shall not be construed as a
partnership and thiS agreement shall be construed as an

agrcement betwcen two principals i.e. betwcen thc Owncrs on

the one hand and the Developer on thc other hand prcsently for

the development of the said Premises and construction and

transfer of building/buildings on the terms conditions and

consideration herein stated.

I

UNITS/FLATS



14.2 F;acn party shail pay and discharge thcir respective liabilities

and obligations including the capital gains tax / income tax

liabilities that may arise or be derived' or received by them' The

Owners and the Developer will indemnify and keep indcmnificd

thc other from and against any such liability on account of

income tax and other liabilities for direct and/or indirect taxes'

14.3 It is further expressly clarified that notwithstanding any

subsequent death or incapacity etc. of any of the Owners or any

of thcm, this agreeme nt as well as the Power/ s of Attorney

executed or to be executed by the Owners shall remain valid

and effective and automatically bind all the heirs, executors,

administrators, legal representatives, members and successors

of thc Owners as if they werc parties hereto and to the said

Porrgcr/ s of Attorney.

74.4

14.5

It is expressly agreed that the Certificate of the Architects as

regards the areas of the flat, the common areas and

in stallation s,etc shall. be final conclusive and binding upon the

gf::
The Develope. 3ilf have lien on the undivided share in thc

Premises and als6 on the constructed areas in the building for

all money paid brought incurred invested and,/or introduced by

the Dcveloper in relation to this agreement and/or the

dcvelopment of the said Property and constructions of buildings

and all connected purposes including obtaining sanction of thc

building plans and electricity connection and supply and watcr

conncction supply till all the units compriscd in the Owncr's

Alloca tion is delivered to owners and the Devcloper's Allocation

arc fully transferred by the Developcr and the Owners havc
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executed the conveyances transferring the undivided share in
Developer's share in the land and constructed arca in favour of
the Developer or the persons appointed or nominated by the
Devcloper.

14.6 Thc Developer has right to assign either full or in part of its
right and obligation contained in this Agreement to any person,

firm or company without prior written permission from the

Owners, subject to the obligations towards the owners as

provided herein.

14.3 Dach party shall bcar and pay its own Advocates or Solicitors'

costs and fees.

\4.4 The Owners shall not be liable or called upon to pay or

contribute either in the development of the Said Premises or

towards the stamp duty and registration charges in respect of

these presents or lhe'conveyance(s) or lease(s) or transfer(s) to

be made either in favo\rr of the Developer and/or its nomince or

nominees including thgjociety or condominium or any other

body or associationf{.wni.f, -igf,t bc formed by intending

purchasers of units, ,#i, ,noo", J',o*.onrn" and othcr saleable

and construct.S'...d" and rights at the Premises.

14.5 The Developer sha1l have the liberty to advertise and invite

buyers, negotiate with the prospective buyers / purchasers and

take booking of any constructions, units, flats, shops,

showrooms and other saleable and constructed areas and rights

with or without parking space and other areas and enter into all

agreement and other documents for sale and disposal as may be

mutually agreed by the Developer with the prospective
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buyers / purchasers and to receive earnest money or othcr sums

lrom timc to timc and/or consideration money and other

amounts against such sale and / or disposal and appropriate the

same.

There is neither now nor hereafter shall be any privity of

contract between the Owners on the one hand and the

prospective buyers/ acquirers of construction, units, flats,

shops, showrooms and other saleable and constructed areas

and rights on the other hand the Owners shall not be

responsible in any way rvhatsoever to such prospective

purchasers either in respect of any agreement which may be

cntered into by the Developer with any prospective purchascrs

or parties or for any payment which the Developer may receive

from such nominee or assignee and/or prospective purchascr or

party under any agreement or otherwise which may be entered

into bctween the Developer and such purchaser.

It is expressly agreed that in case any of the purchaser of units,

flats, shops, showrooms and other saleablc and constructed

areas and rights in and up6n the said Premises or any part

thereof commits any default or breach of thcir respective

agrcement then in such event the Developer shall be at liberty

to deal with the said situation and shall be entitlcd to terminatc

such agreement and to deal with such units, flats, shops,

showrooms and other saleable and constructed areas and rights

of such defaulting purchaser or party in such manner as the

Developer may deem fit and propcr.

14.6

14.7

14.tt The Owners shall

third party right

not create any encumbrance or chargc or

/ interest or impediment of any nature


