6.

1.1

to the Allottee and the common areas to the association of the allottees after receiving the
occupancy certificate® or the completion certificate or both. as the case may be. Similarly, the
Allottee shall make timely payments of the installment and other dues payable by him/her and
meeting the other obligations under the Agreement subject to the simultaneous completion of
construction by the Promoter as provided in Schedule C (“Payment Plan™).

CONSTRUCTION OF THE PROJECT/ APARTMENT

The Allottee has seen the specifications of the [A partment/Plot] and accepted the Payment
Plan, floor plans, layout plans [annexed along with this Agreement] which has been approved
by the competent authority, as represented by the Promoter. The Promoter shall develop the
Project in accordance with the said layout plans. floor plans and specifications. Subject to
the terms in this Agreement, the Promoter undertakes to strictly abide by such plans approved
by the competent Authorities and shail also strictly abide by the bye-laws, FAR and
density norms and provisions
prescribed by the DUTRTRRae Stes  CL [ Plegse . insert ihe
relevant State laws] and shall not have an option to make any variation /alteration /
modification in such plans, other than in the manner provided under the Act, and breach of
this term by the Promoter shall constitute a material breach of the Agreement.

POSSESSION OF THE APARTMENT/PLOT

Schedule for possession of the said |Apartment/Plot]: The Promoter agrees and understands
that timely delivery of possession of the [Apartment/Plot] is the essence of the Agreement.
The Promoter, based on the approved plans and specifications, assures to hand over
possession of the [Apartment/Plot] on , unless there is delay or failure
due to war, flood, drought, fire, cyclone, earthquake or any other calamity caused by nature
affecting the regular development of the real estate project (“Force Majeure”). If,
however, the completion of the Project is delayed due to the Force Majeure conditions
then the Allottee agrees that the Promoter shall be entitled to the extension of time for
delivery of possession of the [Apartment/Plot]. provided that such Force Majeure conditions
are not of a nature which make it impossible for the contract to be implemented. The Allottee
agrees and confirms that, in the event it becomes impossible for the Promoter to implement the
project due to Force Majeure conditions, then this allotment shall stand terminated and
the Promoter shall refund to the Allottee the entire amount received by the Promoter
from the allotment within 45 days from that date. After refund of the money paid by the
Allottee, Allottee agrees that he/ she shall not have any rights, claims etc. against the
Promoter and that the Promoter shall be released and discharged from all its obligations and
liabilities under this Agreement.

Procedure for taking possession - The Promoter, upon obtaining the occupancy certificate®
from the competent authority shall offer in writing the possession of the [Apartment/Plot], to
the Allottee in terms of this Agreement to be taken within 3 (three months from the date
of issue of such notice and the Promoter shall give possession of the [Apartment/Plot] to
the Allottee. The Promoter agrees and undertakes to indemnify the Allottee in case of
failure of fulfillment of any of the provisions, formalities, documentation on part of the
Promoter. The Allottee agree(s) to pay the maintenance charges as determined by the
Promoter/association of
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allottees, as the case may be. The Promoter on its behalf shall offer the possession to the
Allottee in writing within days of receiving the occupancy certificate* of the Project

7.3 Failure of Allottee to take Possession of |Apartment/Plot]: Upon receiving a written
intimation from the Promoter as per clause 7.2, the Allottee shall take possession of the
[Apartment/Plot] from the Promoter by executing necessary indemnities, undertakings and
such other documentation as prescribed in this Agrcement, and the Promoter shall give
possession of the [Apartment/Plot] to the allottee. In case the Allottee [ails to take possession
within the time provided in clause
7.2, such Allottee shall continue to be liable to pay maintenance charges as applicable.

7.4 Possession by the Allottce - After obtaining the occupancy certificate® and handing over
physical possession of the [Apartment/Plot] to the Allotiees, it shall be the
responsibility of the Promoter to hand over the necessary documents and plans, including
common areas, to the association of the Allotices or the competent authority, as the case
may be, as per the local Jaws.

1.5 Cancellation by Allottee — The Allottee shall have the right to cancel/withdraw his allotment
in the Project as provided in the Act:

Provided that where the allottee proposes to cancel’withdraw from the project without any
fault of the promoter, the promoter herein is entitled 1o forfeit the booking amount paid for the
allotment. The balance amount of money paid by the allottee shall be returned by the
promoter to the allottee within 45 days of such cancellation. “

7.6 Compensation —

The Promoter shall compensate the Allottee in case of any loss caused to him due to defective
title of the land, on which the project is being developed or has been developed, in the manner
as provided under the Act and the claim for compensation under this section shall not be
barred by limitation provided under any law for the time being in force.

. Except for occurrence of a Force Majeure event, if the promoter fails 1o complete or is unable
' to give possession of the [Apartment/Plot] (i) in accordance with the terms of this Agreement,
duly completed by the dare specified herein: or (it) due to discontinuance of his business as a
developer on account of suspension or revocation of the registration under the Act; or for any
other reason; the Promoter shall be liable, on demand to the allotiees, in case the Allottee
wishes to withdraw from the Project, without prejudice to any other remedy available, to
return the total amount received by him in respect of the [Apartment/Plot], with interest at
the rate specified in the Rules within 45 days including compensation in the manner as
provided under the Act. Provided that where if the Allottee does not intend to withdraw from
the Project, the Promoter shall pay the Allottee interest at the rate specified in the Rules for
every month of delay, till the handing over of the possession of the [Apartment/Plot].

8. REPRESENTATIONS AND WARRANTIES OF THE PROMOTER

The Promoter hereby represents and warrants to the Allottee as follows:

B.K. PODNAR & CO.

(S

3 o' @)‘/}j{w}, ﬁy,]:‘?n/@a %;_M—f’(/

Partner




MODBRAFT

() The [Promoter] has absolute, clear and marketable title with respect to the said Land;
the requisite rights to carry out:development upon the said Land and absolute, actual,
physical and legal possession of the said Land for the Project;

(ii) The Promoter has lawful rights and requisite approvals from the competent
Authorities to carry out development of the Project;

(iiv) There are no encumbrances upon the said Land or the Project;

[in case there are any encumbrances on the land provide details of such encumbrances
including any rights, title, interest and name of party in or over such land]

(iv) There are no litigations pending before any Court of law with respect to the said
Land, Project or the [Apartment/Plot];

(v) All approvals, licenses and permits issued by the competent authorities with respect
{o the Project, said Land and [Apartment/Plot] are valid and subsisting and have bcen
obtained by following due process of law. Further, the Promoter has been and
shall, at all times, remain to be in compliance with all applicable laws in relation to
the Project, said Land, Building and [Apartment'Plot] and common areas;

(vi) The Promoter has the right to enter into this Agreement and has not committed or
omitted to perform any act or thing, whereby the right, title and interest of the Allottee
created herein, may prejudicially be affected; :

(vil) The Promoter has not entered into any agreement for sale and/or development

agreement or any other agreement / arrangement with any person or party with respect
to the said Land, including the Project and the said [Apartment/Plot] which will, in
any manner, affect the rights of Allottee under this Agreement;

(viil) The Promoter confirms that the Promoter is not restricted in any manner
whatsoever from selling the said [Apartment/Plot]to the Allottee in the manner
contemplated in this Agreement;

(ix) At the time of execution of the conveyance deed the Promoter shall handover lawful,
vacant, peaceful, physical possession of the [Apartment/Plot] to the Allottee and the

common areas to the Association of the Allottees;

(x) The Schedule Property is not the subject matter of any HUF and that no part thercof
is owned by any minor and/for no minor has any right, title and claim over the
Schedule Property;

(xi)  The Promoter has duly paid and shall continue to pay and discharge all governmental
dues, rates, charges and taxes and other monies, levies, impositions, premiums,
damages and/or penalties and other outgoings, whatsoever, payable with respect to the
said project to the competent Authorities;

(xii) No notice from the Government or any other local body or authority or any
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legislative enactment, government ordinance, order, notification (including any
notice for acquisition or requisition of the said property) has been received by or
served upon the Promoter in respect of the said Land and/or the Project.

9. EVENTS OF DEFAULTS AND CONSEQUENCES

91  Subject to the Force Maijeure clause, the Promoter shall be considered under a
condition of Default, in the following events:

(i Promoter fails to provide ready to move in possession of the [Apanmenu’Plot]
to the Allottee within the time period specified. For the purpose of this clause,
iready to move in possession’ shall mean that the apartment shall be in a habitable

condition which is complete in all respects:

(i) Discontinuance of the promoter’s business as a developer on account of suspension of
revocation of his registration under the provisions of the Act or the rules or
regulations made thereunder.

9.2 In case of Default by Promoter under the conditions listed above, Allottee is entitled to the
following:

(1) Stop making further payments 10 Promoter as demanded by the Promoter. If the

Allottee stops making payments, the Promoter shall correct the situation by

completing the construction milestones and only thereafter the Allottee be required to
make the next payment without any penal intercst; or

(ii) The Allotice shall have the option of terminating the Agreement in which case the
Promoter shall be liable to refund the entire money paid by the Allottee under any
head whatsoever towards the purchase of the apartment, along with interest at the rate

specified in the Rules within forty-five days of receiving the termination notice:

Provided that where an Allotiee does not intend to withdraw from the project or
terminate the Agreement, he shall be paid, by the promoter, interest at the rate
specified in the Rules, for every month of delay till the handing over of the
possession of the [Apartmem! Plot].

93  The Allottee shall be considered under a condition of Default, on the occurrence of the
following events:

(1) In case the Allottee fails to make payments for B consecutive demands
made by the Promoter as per the Payment Plan annexed hereto, despite having been
issued notice in that regard the allonee shall be liable to pay interest (0 the
promoter on the unpaid amount at the rate specified in the Rules.

(ii) In case of Default by Allottee under the condition listed above continues for a period
beyond ____ consecutive months after notice from the Promoter in this regard, the
promoter shall cancel the allotment of the [ApartmenL-’Plot} in favour of the

Allottee and refund the amount money paid to him by the allottee by deducting the
booking amount and the interest liabilities and this Agreement shall thereupon
stand terminated.
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CONVEYANCE OF THE SAID APARTMENT

The Promoter, on receipt of complete amount of the Price of the [Apartment/Plot] under the
Agreement from the Allottee, shall execute a conveyance deed and convey the title of the
[Apartment/Plot] together with proportionate indivisible share in the Common Areas within 3
(three) months from the issuance of the occupancy certificate*. However, in case the Allottee
fails to deposit the stamp duty, registration charges and all other incidental and legal expenses
etc. so demanded within the period mentioned in the demand letter, the Allottee authorizes the
Promoter to withhold registration of the conveyance deed in his‘her favour till full and final
settlement of all dues and stamp duty and registration charges to the Promoter is made by the
Allottee. The Allottee shall be solely responsible and liable for compliance of the provisions
of Indian Stamp Act, 1899 including any actions taken or deficiencics/penaltics imposed by
the competent authority(ies).

MAINTENANCE OF THE SAID BUILDING / APARTMENT/ PROJECT

The Promoter shall be responsible to provide and maintain essential services in the Project till
the taking over of the maintenance of the project by the association of the allottees. The cost
of such maintenance has been included in the Total Price of the [Apartment/Plot].

[Insert any other clauses in relation to maintenance of project, infrasiructure and eguipment)

DEFECT LIABILITY

It is agreed that in case any structural delect or any other defect in workmanship, quality or
provision of services or any other obligations of the Promoter as per the agreement for sale
relating to such development is brought to the notice of the Promoter within a period of 5
(five) years by the Allottee from the date of handing over possession, it shall be the duty of
the Promoter to rectify such defects without further charge, within 30 (thirty) days, and in the
event of Promoter’s failure to rectify such defacts within such time, the aggrieved Allotiees
shall be entitled to receive appropriate compensation in the manner as provided under the Act.

RIGHT OF ALLOTTEE TO USE COMMON AREAS AND FACILITIES
SUBJECT TO PAYMENT OF TOTAL MAINTENANCE CHARGES

The Allottee hereby agrees to purchase the [Apartment/Plot] on the specific understanding that
is/her right to the use of Common Areas shall be subject to timely payment of total
maintenance charges, as determined and thereafter billed by the maintenance agency
appointed or the association of allottees (or the maintenance agency appointed by it) and
performance by the Allottee of all his/her obligations in respect of the tcrms and conditions
specified by the maintenance agency or the association of allottces from time to time.

RIGHT TO ENTER THE APARTMENT FOR REPAIRS

The Promoter / maintenance agency /association of allottees shall have rights of
unrestricted access of all Common Areas, garages/closed  parking’s and parking
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spaces for providing necessary maintenance services and the Allottee agrees to permit the
association of allottees and/or maintenance agency to enter into the [Apartment/Plot] or any
part thereof, after due potice and during the normal working hours, unless the circumstances
warrant otherwise, with a view to set right any defect.

USAGE

Use of Basement and Service Areas: The basement(s) and service areas, if any, as
located within the (project name), shall be
earmarked for purposes such as parking spaces and services including but not limited to
electric sub-station, transformer, DG set rooms, underground water tanks, pump rooms,
maintenance and service rooms, fire fighting pumps and equipment’s ¢ic. and other permitted
uses as per sanctioned plans. The Allottee shall not be permitted to use the services areas
and the basements in any manner whatsoever, other than those earmarked as parking spaces,
and the same shall be reserved for use by the association of allottees formed by the Allottees
for rendering maintenance services.

GENERAL COMPLIANCE WITH RESPECT TO THE APARTMENT: Subject 1o
Clause 12 above, the Allottee shall, after taking possession, be solely responsible to maintain
the [Apartment/Plot] at his/her own cost, in good repair and condition and shall not do or
suffer to be done anything in or to the Building, or the [Apartment/Plot], or the
staircases, lifts, common passages, corridors, circulation areas, atrium or the compound
which may be in violation of any laws or rules of any authority or change or alter or make
additions to the [Apartment/Plot] and keep the [ApartmentPlot], its “walls and partitions,
sewers, drains, pipe and appurtenances thereto or belonging thereto, in good and tenantable
repair and maintain the same in a fit and proper condition and ensure that the support, shelter
etc. of the Building is not in any way damaged or jeopardized. The Allottee further
undertakes, assures and guarantees that he/she would not put any sign-board / name-plate,
neon light, publicity material or advertisement material etc. on the face / facade of the
Building or anywhere on the exterior of the Project. buildings therein or Common Areas. The
Allottees shall also not change the colour scheme of the outer walls or painting of the exterior
side of the windows or carry out any change in the exterior elevation or design. Further
the Allottee shall not store any hazardous or combustible goods in the [Apartment/Plot] or
place any heavy material in the common passages or staircase of the Building. The Allottee
shall also not remove any wall, including the outer and load bearing wall of the
[Apartment/Plot]. The Allottee shall plan and distribute its electrical load in conformity
with the electrical systems installed by the Promoter and thereafter the association of allottees
and/or maintenance agency appointed by association of allottees. The Allottee shall be
responsible for any loss or damages arising out of breach of any of the aforesaid conditions.

COMPLIANCE OF LAWS, NOTIFICATIONS ETC. BY ALLOTTEE

The Allottee is entering into this Agreement for the allotment of a [Apartment/Piot] with the
full knowledge of all laws, rules, regulations, notifications applicable to the Project in general
and this project in particular. That the Allottee hereby undertakes that he/she shall comply
with and carry out, from time to time afler he/she has taken over for occupation and use the
said [Apartment/Plot], all the requirements, requisitions, demands and repairs which are
required by any competent Authority in respect of” the [Apartment/Plot]/ at his/ her own cost.
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