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This Development Agreement [“Agreement’| has been entered inte at Kolkata on 22™ day ofp ‘=
Movember, 2013 |"Effedjive Date”] ML) A
i e
) BETWEEN =
= i !

o
" BALASON REALTORS PRIVATE LIMITED, a company incorporated in accondance with the Companies Act,
1956, having CIN Mo, UTDI09BR0I0PTCIS1703 and its registered office at 81, Raja Basanta Roy Road,
Kolkata - 700 029, herewafter referred Lo as “Chwner” [which expression shall unbess it be repugnant to
the context or meaning hareof be deemed to mean and include its sucressors and permitted assigns) of

the ONE PART,; 1
AN

LUKMNI PORTFOLIO I.IM?‘I'ED. & company incorporated in accordance with the Companies Act, 1956,
having CIN No. UD lﬁﬂ%UJEEGDEFLElI BOTT and itz registered office at Kishore Bhawan, 17 B KN
Mukherjee Road, Kolkata 700 001, hereinafter referred to as “Developer” (which expression shall unless
it be repugnant Lo the ;rntext or meaning thereof be deemed to mean and include its successors and
aermitted assigns) of the OTHER PART.

The Dwner and the De-.-e?nper are indbvidually referred to as a "Party” and collectively as “Parties”.
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AEREAS

A The Developer is an entity engaged In the development of serviced plots, residential complexes
and related infrastructure.

B, gy several registered deeds af transfers/conveyance, the Owner has acquired title to the land
parcels approximately admeasuring 2,111.45 {rwo thousand one hundred eieven decimal four
five) decimals and situated in Mouza Balratisal and Rupsing, P.5.Matigara J Naxaibari District
Darjeeling more fulty described in the schedule and delineated in schedule | {"Scheduled
Property”).

The Owner has abtained permissions from the Gram Panchayats of Matigara and Naxalbari area of
Darjeeling District for undertaking residential-cum commercial development of the Scheduled
Property, as indicated by the land-use certificate issued by the relevant Gram Panchayats. A copy
of the duly approved and sanctioned plan by the Gram Panchayats of Matigara and Maxalbari area
of Darjeeling District {"Development plan”) for development af the Scheduled Property IS
attached hereto as Annexure A, with the Scheduled Property being delineated in the
Development Plan with "Red” colour.
Mo

D.  The Owner is desirous of independently developing the Scheduled Property and is in the process
of approaching various authorities for obtaining relevant sanctions for such development.

i

E. Upon becoming aware of the existence of the Development Plan, the Developer has approached
the Dwner 10 undertase development of the ¢cheduled Property in accordance with the
Developrment Flan and all Applicable Permits {as defined hereinafter].

F For the purpose of undertaking development of the taid Scheduled Property, the Owner and the
Developer have agreed to execule this Agreement in erder to sel out their mutual rights and
ohligations for undertaking the Project [as defined herelnafter).

NOW THEREFORE, in consideration of the mutual covenants, terms and conditions and understandings
<et farth in this Agreement, the Parties, with the intent to be legally bound hereby, covenant and agree

as follows:

1. DEFINITIONS AND PRINCIFLES OF INTERPRETATION

1.1 Definitions

Iy addition to the ferms defined In the introduction ta, recitals of and the body of this
Agreement, whenever used in this Agreement, unless repugnant to the meaning or context
thereof, the capltalised terms uyeed in this Agreement shall have the meaning attributed to them

as under:
“affected Party” shall have the meaning ascribed to the werm in Clause
17:1;
Plalason LPL
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"Agreement”

“Applicable Law”

“Applicable Permits”

“Claim®

*Consultation Period”
“Cure Period”
“Disclasing Party”
“Dispute”

"Defaulting Party”
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shall mean this development agreement with the
recitals, schedules and annexures attached hereto, as
amended, supplemented or replaced or otherwize
modified from time te time, and any other document
which amends, supplements, replaces or otherwise
modifies this agreement.

shall mean any statute, law, regulation, erdinance, rule,
judgement, order, decree, bye-law, approval of any
Governmental Authority, directive, guideline, paolicy,
requirement or other governmental restriction or any
similar form of decision of or determination by, or any
interpretation having the force of law of any of the
foregoing by any Governmental Authority hawving
jurisdicticn over the matter in question, in effect at the
relevant time in India.

shall mean any and all approvals, authorisations,
licemses, permissions, consents, na-objection
certificates to be obtained in the name of the Qwner
{wherever is possible) for the commencement of the
development of the Project on the Scheduled Property,
including without limitatien environmental clearances,
intimation of disapproval, all other approvals and/or
permission from any Governmental Authorities req uired
in connection with the Project.

shall have the meaning ascribed to the term in Clause
15.1.

shall have the meaning ascribed te the term in Clause
19.3.1.

chall have the meaning ascribed to the term in Clause
15.3

chall have the meaning ascribed to the term in Clause
18.2.

shall have the meaning ascribed to the term in Clause
191,

shall have the meaning ascribed to the term in Clause
15:1s
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“pevelopment Cost’

Balzon

shall include the following.

(a)

(b

The casts of obtaining applicable parmits in respect
af the develapment {inciuding fees af the architects
suryayars or consultants relating thereto) together
with  planning regulation fens, fees payable 10
cratutory undertakers and other fees pecessary o
secure all required consents and any posts in
antering inta and complying with any agreement of
any legislature pf simnilar nature, to the exient
incurred by the Ceveloper;

The costs of investigations, gurveys, and tests in
respect of spil, drains, SUrUCtures and rights of light,

{e) The costs to bE imcurred andjfor payable 10

(d)

(e

]

{g)

architects, SUrveyors, engineers, quantity Surveyors
or others engaged in respect of the development of
the Project;

The costs and eXpeENses payable 1o for marketing
and/or selhng the development including  any
govertising, research and other marketing costs;

Al rates, waler rates, Of any other oulgoings @r
impositicns fawTully assessed in respect of tha
property or on the Scheduled property and all costs
of maintaining and repairing the developed plots in
¢p far as in all such cases the responsibility
therefore is Not aseumed by of recoverable from
any third party;

All other Sumis property expended or incurred by
the Developer in relation O carrying out the
completion of the praject; and

pil proper COsLE and interests and other finance
costs payable DY the Developer far undertaking
development;

to the extent actually incurred, in 5o far as the same
has ot been incurred as ‘pure agent' of the Onwnaer,
s understood under Rule 5 of the Service Tax
(Determination of value) Rules, 200,

X%



i6.1.

"Information” shall have the meaning ascribed to the term in Clause
18.1.

“Losses” shall have the meaning ascribed to the term in Clause
16.1.

*Land Cost” shail be determined by the value of land as per ADSR

valuation or the value of land as per books of the
Owner, adjusted for the value of common areas to
caleable area and the interest and other cost thorean
capitalized in the books of the Owner.

"Non-Defaulting Party”™ shall have the meaning ascribed to the term in Clause
15

“Non-Disclosing Party” shall have the meaning ascribed to the term in Clause
18.2.

“Project” shall mean the davelopment of the Scheduled Property

by the Developer in terms of this Agreement.

*Sale Ploks” shall mean the land parcels of varying sizes and areas,
which may be sold by the Developer to an intended
third party purchater in accordance with the terms of
this Agreement.

"Scheduled Property” shall have the meaning ascribed to the term in Recital B.

1.2, Interpretation
In this Agreement, unless the context requires otherwize:

121, time is of the essence in the perfermance of the Parties’ respective obligations. If any
time period specified herein is extended in writing by the Parties, such extended time
shall also be of the essence;

1.2.2. unbess the context otherwise requires, words importing the singular shall include the
plural and vice versa;

133, clause headings are for reference only and shall not affect the construction or
interpretation of this Agreement;
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12.4. references to recitals, clauses and schedules are references to Aecitals, Clauses and
cehedules of and to this Agreement;

1.25. reference to any Applicable Law includes a reference to such Applicable Law as
amended or re-enacted from time to time, and any rule or regulation promulgated
thereunder;

1.2.6. the terms “herein”, “hereof”, “hereta”, "hereunder” and words of similar purpert refer
ta this Agreement a5 3 whole;

1.2.7. reference to any agreement, contract, document of arrangement or 10 any provision
thereof shall include references o any such agreement, contract, dacument of
arrangement as it may, after the date herecf, from time 1o fime, be amended,
supplemented ar novated,

1 2.8 any reference to the masculing, the feminine and the neuter shall include each other;
1.2.9. any reference to a "compa my" shall include a body corporate;

1.2.10. the expression “vhis Clause” shatl, unless followed by reference 1o 3 specific provisien,
be deemed ta refer 1o the whaole Clause {not merely the sub-Clause, paragragh or ather
provision] in which the expression 0CCUrs;

1.7.11. reference 1o the ward Yinclude” or “including” shall be construed without limitation;
1.2.12. “inwriting” includes any communication made by letter or fax or e-mail;

1.2.13. the word rparson’ shall mean any individual, partnérship, firm, corporation, jaint
venture, association, trust, unincorperated grganization of other similar organization or
any other entity and wherever relevant shall include their respective SUCCRSEOTS and
assigns and in Case of an indiwidual shall include his legal representatives,
administrators, executors and heirs and in case of a trust shall include the trustee or the
trustees for the time being; and

1.2.14. where a wider eonstruction is possible, the words “other” and “atherwise” shall not be
construed ejusdem genaris with any foregoing words.

PURPOSE AND OBJECTS OF THE AGREEMENT

By this Agreement it has been agreed Dy and between the Parties that the Developer shall
develop and build all infrastructure required far making the plot saleable at its cost, expenses,
resources and the Owner chall make available the entirety of the said Sche duled Property and
provide the Developer with 8 power of attorney in accordance with Clause 11 herein below,
wWithout prejudice to the aforesaid, the Developer shall all also be required to:
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6.1

Developer shall not be entitied 1o any ather compensation from the sale or transfer of the Sale
Plots. The Developer further agrees and acknowledges that, in the event of any Sale Plot
remaining unsold, except due to the events specified under Clause 11.3, the Owner shall not
have any responsibility o re-compensate any pevelopment Cost incurred by the Developer,
gxcept those COStS, which were incurred on pehalf of the Owner.

DESIGNATED PROCEEDS ACCOUNT

The Parties agree and covenant that all Gross Receipts from she sale of the Sale Plots shall be
first deposited in the designated ‘Proceeds Account’ to be operated by the Developer. All Gross
Receipts from the purchasers shall be received only through cheques drawn in the name of the
designated proceeds Account’. Withdrawal from the designated iprpceeds Account’ by the
Owner/s and the Developer will be permitted as specified in Annexure B to this Agreement. The
accounts in respect of sale and transfer of the said Sale Plots will be settled and adjusted
guarterly.

LICENCE OVER SCHEDULED PROPERTY

The Dwner hereby grants 10 the Developer a revocable license ta enter the Scheduled Property
for undertaking the Project and for the purposes permitted under this Agreement and for no
other purpose whatsoever. The Owner shall continue 10 remain the owner of the scheduled
Property till such time it is conveyed to the end purchasers in accordance with this Agreement.

The license that is neing granted hereunder shall be deemed to be a license given to the
Developer under the provisions of the indian Easements ACT, 1882 and nothing contained in this
ppreement shall be construed to be an agreement 10 sell the Scheduled Property. It is not
intended by the parties hereto that the possEssion of the Scheduled Property, whether actual or
constructive, be transferred to the Deyeloper on or after the execution of this Agreement, the
intention being that the possEssion af the scheduled Property shall be pransferred to thae
imended end-user upon the Developer fulfiling L1l the obligations under this Agreement and
upon the execution of the conveyance a5 hereinafter provided.

The Developer agrees and acknowledges that the development rights as well as the license 1o
enter on the Scheduled property shall always be subject to existing and future rights of way in
favour of the Qwner an the Scheduled Property 10 enable Craner, its gmployees, agents eke,
unrastricted access 1o the Scheduled Property.

APPROVALS AND COMSENTS

The primary responsibility of obtaining all necssary ciearances from the Government of West
Bengal, such as erwirenmental clearance, 2oning compliance, land ceiling clearante, sanction of
plan and all ather necessary clearances and approvals shall vest with the Owner. Howewer, at
the option of the Owner and at its sole cost, the Developer May apply and abtain the afaresaid

approvals.
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6.4
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7.2

73

21

32
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All the plans to be provided for sanctions should be prepared In consultation between the
Parties.

If the applications are made by the Developer on behalf of the Owner, the Dwner hereby agrees
ta sign and execute such map, plans and any other documents as may be required fram time to
time to enable the Developer to obtain the Applicable Permits as may be necessary of requined
fram time to time.

The Developer undertakes to make necessary applications to the electricity board, water supoly
and sewerage board andfor to such other authority(s] concerned for obtaining the electrical
connections, water and drainage connections and also for obtaining Applicable Permits in
accordance with this Agreement. All costs and expenses for obtaining such connectians,
permits, quotas etc., shall be borne by the Developer unless otherwise agreed between the
Parties.

INFRASTRUCTURE FACILITIES

it is hereby expressly agreed between the Parties that all infrastructure facilities to be provided
in the Scheduled Property (and as mare particularly mentioned under Annexure D} and the land
underlying the aforesaid infrastructure facilities, shall be held by the Developer for the benefit
af all the intended 2nd-users and the Developer ¢hall be obligated to provide the bonefits to all
the propesed end-users.

The Developer shall be responsible for providing operation and maintenance services to the
purchaser and for the aforesaid purpose, as and when any phot is sold or transferred te any end-
user, the Developer shall make available such infrastructure facilities to such end-user upon
such terms and conditions against such faes as may be agreed upon between the Developer and
the end-user.

The Developer shall be entitled 1o appoint any facility management company for managing the
infrastructura on such terms and conditions as the Developer may deermn fit and praper.

PROJECT MONITORING

Until the recovery of the Land Cost and other expenses in accordance with Annexure B, the
Owner shall be entitied to moniter the Project. It is, however, clarified that the obligation to
ansure that the Project is implemented and completed in accordance with this Agreement and
good industry practice shall lie solely with the Developer.

The Developer agrees and undertakes to comply with the reporting require ments hereunder:
B.2.1 the Developer shall keep the Qwner adequately informed about the progress of the

Project from time to time by making available periodic reports starting from the Guarter
beginning January 01, 20 14, atleast pnce a quarter;

Balason LPL
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3.1

1t

10.1

10.2

103

B.2.2 the De_«:eluper will provide any and all information te the Owner promptly after
becoming aware of any actual, pending or threatened material litigation, arbitration,
claim or labour disputes relating to the Project; and

B.2.3 the.[]wner shall be provided access to the Scheduled Property for monitoring the
Project upon reasonable prior notice being given to that effect.

RESOURCE MOBILISATION

For the purpose of undertaking the said Project, the Developer shall be entitied to negotiate
with any bank and/or financial Institution and or any bedy-corporate at its scle discretion for
obtaining finances on such terms and conditiens as the Developer in its absolute discretion may
deem fit and proper and the Owner has agreed to mertgage all or part of the Scheduled
Property as and by way of collateral security on the express assurances on the part of the
Developer that the Developer alone shall be lisble to make payment of amount 50 borrowead
together with the interest accrued thereon and shall keep the Owner and its directors and
afficers saved harmiess and fully indemnified from and against all cost charges claims actions,
suits and proceedings including litigation costs.

COMPLETION AND TRANSFER POST COMPLETION

The Project shall be completed in all respects by the Developer within a period of 36 (thirty six)
maonths from the date of commencement of work on the scheduled Property, after receipt of all
the relevant Applicable Permits or such period as may be agreed to by the Owner keeping ifi
mind the overall project operation performance and any other reasons deemed fit by the
owner. The Developer shall complete the development fully in il respects within the period
specified above. The aforesald completion period i subject to the Force hajeure Events as
enumerated in Clause 17 hereunder in this Agreement.

The Develeper shall be entitied to take all appropriate action for the sale and transfer of the
various plots and common areas forming part of the Scheduled Property at the price
recommended by the Developer and approved by the Dwner and for the aforesaid purposes
shall be entitled to appoint brokers and cther agents on such terms and conditions as the
Developer may deem fit and proper and the amounts paid to such brokers and/or agents shall
form part of the total Development Costs for the purpose of this Agreement. The price payable
far each of the Sale Plots shall be dependent upon the area, locatlon and rone of the Sale Piot
and the Developer shall take into acoount all the aforesald criteria, including any special
sircumstances for charging premium or providing discount prior to recommending Ui
recommended fale price. in the event the Owner disagrees with the price so recommended, the
Parties shall mutually negotiate to fix the price of such loe ntified Sale Plols cn 2 case fo case
hasis. with the aim of generating the maximum achievable Gross Recgipt available for
distribution,

Subject to receipt of the authonty in accordance with Clause 11, the Developer shall b
permitted to enter into agreaments with the intended purchasers and to coflect and roce nee all

Balason LPL




the amounts which may become payable in pursuance thereaf, 1t is made clear that the
Developer shall be entitled 1o enter into sale agreement or agreements, receive advance and
thereafter execute the sale deed or sale deeds only with the prior written consent of the Cwner
and after the Owner has approved the terms and conditions of the agreements/deeds of
convayante,

104  For the purpose of conferring rights in respect of the share in the Scheduled Property in fawour
of the intending purchasers of those rights, the Owner undertakes to execute appropriate
agreements and deeds of conveyance, lease/license or ather transfer in favour of such intending
purchaser for transfer of interest in the Sale Plots, as may be nominated by the Developer and a
tri-partite agreement shall be executed amongst the Owner (as the confirming party], the
Developer and the intending purchaser for transfer of title to the plot purchased by such
intending purchaser.

i1 AUTHORITY

111  In order to facilitate the Developer to license, lease, sell, transfer or otherwise dispose of the
Sale Plots In the Scheduled Property and/for any undivided share in any part or parcel of the
scheduled Property and/or any part or parcel of the Scheduled Property, the Chwner agrees and
undertakes to appeoint the Developer as its constituted attorney and authorized representative,
for the aforesaid purposes and shall grant to the Developer the powers stated In Annexure C
kereta in relation to such part ar parcel of the Scheduled Property by way of a duly natarized
power of attorney, and Qwner agrees to ratify and confirm all and whatsoever the Developer
shall lawfully do or cause to be done in or about the Scheduled Property. Provided that thiz
Owner shall nat be cbligated to provide such power of attorney, if in its reasonable apinion, the
part or parcel of the scheduled Property propased 1o be sold, transferred or leased has not been
developed in accordance with the Development Plan or in accordance with the Applicable

Permits.

112  The Parties agree and acknowledge that, notwithstanding the granting of any power of attorney
to the Developer, in case the Developer makes amy default in completing the Project within the
period specified herein above or paying any amount due to the Owner, the Owner shall be at
liberty to revoke the said power by giving the Deyeloper a notice of 60 [sixty) days, unless the
default is remedied within the aforesald cure period.

113 If the Owner refuses to grant the power  accordance with Clause 11.1 or revokes the power in
Jrcordance with Clause 11.2, then the Owner undertakes to pay the Developer upon salef
transfer or otherwise disposal aof such property, the share of Gross Receipt as agreed between
them under Annexure B, irrespective of whether such transfer is concluded by the Owner itself
or any other agencies, pther than the Developer.

12 COVEMANTS OF THE PARTIES

12.1  Negative Covenants of the Owner
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Except as contemplated in this Agreement or unless otherwise agreed by the Developer in
wrriting, the Owner undertakes not 1o

12.1.1

12.1.2

1213

12.1.4

12,15

carry out any material alteration or addition to, or materially affect any change of use
of, the Scheduled Property or any part thersof:

enter inte or vary any agreement, lease, tenancy, license or other commitment in
respect of the Scheduled Property or any part thereaf;

sell, convey, sub-let, transfer, assign or charge, or give any acthority in relation to, the
Scheduled Property or any part thereof, or grant any rights or easements gver the
Scheduled Property or any part thereof, or enter into any covenants affecting the
Scheduled Property or part thereof, or agree to do any of the foregoing, except as
permitted under this Agreement;

enter into any guarantee, indemnity or other agreement to secure any obligation of a
third party or create any encumbrance over the Scheduled Property or any part thereof:
ar

impose any further terms which maybe onerous on the part of the Developer o
perform such that the Project shall be rendered ineffective, uneconomical and not
viable to pursue.

Provided that, nothing contained in the Clauses 12.1.1 to 12.1.5 shall be construed to
restrict the right of the Owner to, undertake, on its own or through any third party,
construction activities on the Scheduled Property.

12,2 Pasitive Covenants of the Owner

The Qwner undertakes to

12.2.1

12.2.2

1223

12.2.4

Balacon

co-operate with the Developer to obtain all relevant Applicable Parmits and if required,
shall jointly communicate with any local body or authority which may raise any claims or
objections in relation to the development of the Project;

provide afl assistance and cooperation necessary for the Developer to implement the
Project including in order to remove/relocate illegal encroachers on the Scheduled
Froperty;

allow the Developer to access and right of way over the entire Scheduled Property, in 50
far necessary for setting up of the relevant infrastructure;

gxocute the deed of convevance and/or conveyances in favour of the intended
purchaser;
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12.3

12.2.5

12.2.6

12.2.7

allow the Developer to bring, deposil in and remove from the Scheduled Property al!
such materials, plant, equipment, appliances and effects as may be required or
expedient for the execution of the Projedt, and to pull, cut down, demaolish, fell, remove
and/or make alterations or additions to the Scheduled Property and subject to
applicable laws, sell, remove, dispose of or otherwise deal with materials thereof and
any earth, clay, gravel, sand or other substance or materials excluding articles of historic
interest, religious interest or value, an and from the Scheduled Property and 1o use any
of the same for the Project;

unconditionally comply with all the conditions, terms, undertakings as may be imposed
by the relevant authorities relating to the Project and shall, without any limitation, from
tirme to time disclose all facts, information and issues whether such facts, information
and issues are material, relevant or otherwise, which the Developer ought and should
reasonably be in the know of; and

allow the Developer to raise finance for under the Project including by means of
creating @ mortgage/charge in respect of the scheduled Property andfor any
infrastructure developed thereon in favour of any bank/financial imstitution.

tovenants of the Developer

The Developer covenants and undertakes that it shall

1231

1232

12.3.3

12.34

1235

12.3.6

subject to the terms herein, after the Effective Date, be responsible, at its own cost and
to its own account for the development of the Project and all other costs incidental
theretn;

canstruct all structures temporary or permanent which may be required for the purpose
of development of the Project, gither as per the ferms of this agreement or with a
specific approval in writing from the Owner;

demalish all structures, which are not required for the purposes of development of the
Project, either during or upon the completion of the Project, with prier approval of the

wner;

ensure that there are no encroachers upon the seheduled Property; appoint security
ctaff far the said purpose; lake s1eps for eviction of unauthorised pccupants on the
Scheduled Property in consultation with the Owner; put up fences, walls etc. for the said
purpose; and indemnify the Owner against any claims by any Person to the affect that
such Person has been wronghy pyvicted from the Scheduled Property,

arrange for the mantenance of the Project facilities and infrastructure facilities:

complete the Project sirictly in accordance with the sanctioned plans as approved by
the appropriate authority without any deviations whatsoever in keeping with the best



124

13.1

14.

141

industry practice followed in similar projects;

comply with térms and conditions of all the Applicable Permits obtained in the name of
the Owner for the development of the Scheduled Property;

be fully responsible for any deviation or unauthorised construction or any accident or
mishap while developing the Project and shall always keep the Owner indemnified
against all losses, claims or labilities, if any, arising out of such accldent or mishap; and

12.3.9 make all applications and filings and take all steps necessary in order to cbtain
Applicable Permits expeditiously from the concerned autherities for the development of
the Project.

Mutual Covenants
The Parties do hereby covenant with each other as follows:

12.4.1 they will duly comply with their respective obligations specified under this Agreement o
ensure smoath completion of the development of the land parcels at the Scheduled
Property;

12.4.2 naither Party will intentionally do or cause to be done any act, déeed, matter ar thing
wherehy or by reason whereof the Project is in any way hindered or obstructed; and

12.4.3 1o do all acts, deeds, matters and things as may be necessary andfor required to be
done by them from time to time for undertaking and completing development of the
scheduled Property.

SUBCONTRACTING

The Developer shall not subcontract its obligations under this Agreement in whole to a third
party for the performance of the Agreement. The Developer may however, sub-contract
portions of the Agreement to third parties deemed qualified by it. The Developer shall be

responsible for the acts, defaults and neglects of any sub-suppliers, sub-contractors, its agents
or employees as fully as if they were his acts, defaults or neglects.

REPRESEMTATION AND WARRANTIES
Each of the Parties represents to the other Party that as on the date hereof:

14.1.1 swch Party 5 duly organised and validly existing under the laws of India and has all
requisite legal power and authority to execute this Agreement and to carry out the
terms, conditions and provisions hergof,

14.1.2 ail consents and all legislative, administrative and other povernmental action including

Balason LFL




14.2

I

respective Party’s board approvals required to authorise the execution, delivery andg
perfarmance by such Party and the transactions contemplated hereby have been taken

or obtained and are in full force and effect, except to the extent of such actions which
by the terms hereof are to be taken at a future date;

14.1.3 assuming the due authorisation, execution and delivery hereof by the other Party, this
constitutes legal, valid and binding obligation of such Party, enforceable against such
Party in accordance with its terms, except as such enforceability may be hmited by
applicable insolvency, reorganisation, moratorium or similar laws affecting creditors’
rights generally;

14.1.4 such Party's entry into this Agreement, and the exercise of its rights and performance of
and compliance with its obligations under or in connection with this Agreement or any
other document entered into umder or in connection with this Agreement, will
constitute, private and commercial acts done and performed for private and commercial
purposes;

14.15 the execution, delivery and performance of this Agreement by such Party and the
consurmmation of the transactions contemplated hereby will ot (i) violate any provision
of the organisational or governance documents of such Party; (i} conflict with or result
in any material breach or violation of any of the terms and conditions of, or constitute
{or with notice or lapse of time or both constitute) a default under, any instrument,
contract or other agreement to which it is a party or by which it is bound; or (i) violate
any order, judgment or decree against, or binding upon the Party or upon [ts respective
securities, properties or businesses,

14.1.6 there are no legal, guasi-legal, administrative, arbitration, mediation, conciliation or
ather proceedings, claims, actions, governmental investigations, orders, judgments or
decrees of any nature made, existing or pending or to its best of knowledge, threatened
ar anticipated, which may prejudicially affect the due performance or enforceability of
this aAgreement or any obligation, act. omissien or transactions contemplated
hereunder; and

14.1.7 it will comply with 2ll applicable laws, regulatory requirements, standards, guidelines
and codes of practice in connection with the performance of its obligations under this
Agreement and will not do or permit anything to be done which might ciuse or
otherwlse result in a breach of the Agreement or cause any detriment 1o the
transactions hersin envisaged.

The Owner hereby represents and warrants further that:

14.2.1 it is the legal and beneficial owners of the Scheduled Property and are selely entitled in
law 1o the Scheduled Property and has a good unfettered, absolute and unconditional

title 1o the Scheduled Property;
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14.4

1224

1425

14.2.6

14,27

=
]

It is in physical possession and actual occcupation of the Scheduled Property on an
exclusive basis and no other right of occupation or enjoymeant has been acguired or is in
the course of being acquired by any third party;

it has the absolute right and authority to grant, sell, convey, transfer, assign and assure
the developrment rights and there is no law, regulation, order, decree or contractual
arrangement which restricts its right to dispose of the development rights in the
Scheduled Property and enter into the transactions contemplated herein;

at the time of handing over the possession of the Scheduled Property, the same would
be transferred with good lepal clear marketable title, free of any encumbrances or
defect to the intended end-user. For the avokdance of doubt, it is agreed that existirg
rights of way and easements to the Scheduled Property shall not be deemed to be
encumbrances;

it has not entered into any agreement whatsoever, formal or informal, written or verbal,
with any other persaon or entity for development or otherwise crealing encumbrance,
lien or mortgage in respect of the Scheduled Property and has not created any charge or
miortgage over the Schedule Property, except as disclosed to the Developer;

there are no actual or threatened investipations or enguiries by any governmental,
statutory or other body in respect of the Scheduled Property that are pending ar in
existence in respect of the Scheduled Property or any part thereof. No notice, order,
complaints or requirements have been issued or made by any competent authority
exercising statutory or delegated powers in respect of the Scheduled Property or any
part thereof, or the use thereof, or the compulsory acguisition, closure, demolition or
clearance of the Scheduled Property or any part thereof; and

all vaxes and any surcharges and penalties, if any, in relation to tax on the Scheduled
Praparty hava been paid by the Owner as of the Effective Date.

The Developer hereby represents and warrants further that:

14.3.1

14.3.2

it has the necessary experience, capability and infrastructure to carry out the
development and infrastructure work and/or the said Project; and

it has adequate funds to undertake the Project.

The Developer acknowledges that:

1441

the Scheduled Property forms anly a part of the total land parcel as delineated in the
Development Plan and granting of development right by the Owner does not imply or
guarantee granting of development rights by the other land-owners owning different
larsd-parcels surrounding the Scheduled Property; and

Balason
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14.4.2 wntil the possession is handed over in accordance with this Agreement, the Owner shall
not be prevented from putting forth any independent or exclusive claim, right or title
ower the Scheduled Property

EVENT OF DEFALILT

An event of default ("EoD”| shall have accurred in respect of a Party {the “Defaulting Party”)
under the fellowing conditions:

15.1.1 upon a material or fundamental default or breach of any term of this Agreement by
such Defaulting Party;

15.1.2 if any warranty or representation herein of such Defaulting Party being or becoming
materially untrue or inaccurate; or

15.1.3 such Defaulting Party is declared insolvent or a receiver or administrator is appointed in
respect of the whole or substantial part of the asset.

Without prejudice to the generality of the aforesaid, the following shall be deemed to be a
material or fundamental breach by the Developer:

15.2.1 If the Developer wholly suspends the execution of the Project except for Force Majeure
reasons or fails to comply with any requirements of this Agreement which affects the
Owrner's interest in the Project; or

15.2.2 If the Developer fafls to complete the Project in the manner agreed upon.

Upon the occurrence of an EoD, then the Party which is not the Defaulting Party (the "Non-
Defaulting Party”) shall give the Defaulting Party a notice period of 60 [sixty) days [“Cure
Period”] to cure the Eol. If the Defaulting Party fails to fully cure such EoD within the Cure
period to the satisfaction of the Non-Defaulting Party, then the non-Defaulting Party may, atits
sole discretion and without prejudice to any other remedies of such Non-Defaulting Party set
forth in this Agreement or otherwise available at law or in equity, upon notice 1o the Defaulting
Party, terminate this Agreement.

In the event the Owner terminates the Agreement due to default by the Developer in
accordance with Clause 15.3:

15.4.1 the development rights shall forthwith terminate and the Developer shall ensure that no
further developmental activity takes place on the Scheduled Property after the
termination of the Agreement;

15.4.2 the Developer shall ensure that all its representatives, employees, contracter and any
ather third parties hired by the Developer for the development of the Project forthwith

vacates the Scheduled Property;
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1543 from the termination date, the Developer shall not deal with the Praject or the
Scheduled Property in any manner other than only for the collection of any receivables
of the Praject and/or the Developer; and

15.4.4 subject to what is provided herein above, the Developer shall continue to be responsible
for all obligaticns under all deeds, contracts and arrangements entered into by the
Developer or orders issued in favour of the Developer andfor the Project and applicable
laws.

In the event the Developer terminates the Agreement due to default by the Cwner in
accordance with Clause 15.3, the Owner shall forthwith compensate the Developer all moneys
paid by the Developer to the Owner and also compensate the ODeveloper for all losses and
damages suffered and the Development Cost incurred by the Developer in pursuance af this
Agreement. In the event the Agreement is terminated by the Owner, the Developer shall be
entitled to the Development Cost till then incurred by the Developer along with such
compensation as compubed in accordance with Annesure C 1o this Agreement.

INDEMMNITY

Each of the Parties (the “Indemnifying Party” ) agree to indemnify and save harmiess the other
Party [“Indemnified Party™) promptly upon demand and from time to time against any and all
direct losses, damages, costs, labilities, fines, penalties, imposts, deficiencies, compensations
paid in settlement or expenses (incleding without limitation, reasonable attorneys’ fees and
disbursements but excluding any indirect, consequential, punitive, remote or specizl damageas)
incurred or suffered [collectively, “Losses™) arising from or in connection with any actions, suits,
claims, proceedings, judgments (whether or not resulting from third party claims) relating 1o or
arising out of amy inaccuracy in or breach of the representations or warrantigs or non-
performance of the covenants and obligations of the Indemnifying Party under this Agreement
["Clalm”).

A Claim may be made by an Indemnified Party by giving a notice of the Claim to the
Indemnifying Party. The natice of such Claim shall contain a description of the basis for such
Claim and the calculation of the amount claimed [t the eslent reasonably practicable) and shall
give the Indemnifying Party, a pericd of 30 (thirty} days to cure the breach or default
complained of. In the event the Indemnifying Party has failed to remedy such breach or default
within the said 30 (thirty) day perod, then the Indemnifying Party shall indemnify the
Indemnified Parties within 15 (fifteen] days from the end of the 30 (thirty] day period provided
in this Clause 16.

The indemnification rights of the Indemnified Party under this Agreement are without prejudice,
independent of and in addition to, such other rights and remedies as the Indemnified Party may
have at law or in equity or otherwise, including the right to seek specific performance,
rescission, restitution or other injunctive relief, none of which rights or remedies shall be
affected or diminished thereby,
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aperating procedure; or

{c} the non-availability at appropriate locations of standby equipment or spare parts in
circumstances where reasonable prudence and foresight would have regquired that
such equipment or spare parts be made available;

17.2.2 the non-availability or lack of funds or failure 1o pay money when due, in addition Lo the

amounts due hereunder, interest on such amoonts doee calculated from the due date to
the date of payment; or

17.2.3 economic hardship.

17.3  HNotice of Force Majeure Event

17.3.1

17.3.2

[rakason

The Affected Party shall give notice to the other Party in writing of the cccurrence of
any of the Force Majeure event ("FM Notice™] as soon as the same arises or as so00n as
reasonably gracticable and in any event within 7 (seven) days after the Affected Party
knew, or ought reasonably to have known, of its occurrence and the adverse effect it
has or is likely ta have on the performance of its obligations under this Agreement.

The FhA Motice shall inter-alia include full particulars of:

(a) the nature, time of occurrence and extent of the Force Majeure event with
evidence in respect thereal;

{h) the duration or estimated duration and the effect or probable effect which such
Force Majeure event has or will have on the Affected Party's ability 1o perform its
abligations or any of them under this Agreement;

{c} the measures which the Affected Party has taken or proposes to take, to alleviate
the Impact of the Force Majeure event or to mitigate the damage;
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id} any other relevant information.

17.3.3 S0 long as the Affected Party continues to claim to be affected by a Force Majeure
event, it shall provide the other Party with weekly writien reporis containing the
information called for by Clause 17.3.2 and such other information as the other Party
ray reasonably reguest,

17.4  Period of Force Majeure

Period of Force Majeure shall mean the period from the time of occurrence specified in the P
Maotice given by the Affected Party in respect of the Force Majeure event until the expiry of the
period during which the Affected Party is excused from performance of its obligations in
accordance with Clause 17.5.

17.5  Performance Cxcused

17.5.1 The Affected Party, to the extent rendered unable to perform its obligations or part
thereaf in spite of exercise of due diligence, under this Agreement as a consequence of
the Force Majeure event shall be excused from performance of the obligations provided
that the excuse from performance shall be of no greater scope and of no longer
duration than is reasonably warranted by the Force Majeure event.

17.5.2 HNotwithstanding any provision of this Clause 17, a Force Majeure event shall not
abzolve the Parties from any obligation to make payment in respect of its obligations
under this Agreement in the event such payment obligations have arisen or accrued
prior to the occurrence of the Force Majeure event.

176 Resumption of Performance

17.6.1 During the period of Force Majeure, the Affected Party shall in consultation with the
other Party, make all reasonable efforts to limit or mitigate the effects of the Force
Majeure event on the performance of its oblipations under this Agreement. The
Affected Party shall also make efforts to resume performance of its obligations under
this Agreement as soon as possible and upon resumption shall notify the other Party of
the zame in writing. The other Party shall afford all reasonable assistance to the
Affected Party in this regard,

17.6.2 Prior to resumption of normal performance, the Parties shall continue to perform their
ohligations under this Agreement to the extent not excused or prevented by such Force
hdajeure svent. Subject to the provisions of this Agreement, to the extent that the
Affected Party clalming Force Majeure fails to use commercially reasonable efforts to
overcame or mitigate the effects of such Force Majeure events, it shall not be excused
for any delay or failure in performance that would have been avoided by wsing such
commercially reasonable efforts.
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18.

1E.1

18.2

L3

E Termination Due to Force Majeure Event

Should the effect of the Force Majeure last more than 90 (ninety) days, the non-Affected Party
shall have the option to suspend or terminate the Agreement without any penalty or deductions
or risks on such account provided, however, if the Affected Party has used and continues to use
all commercially reasonable efforts to remedy, cure or mitigate the Force Majeure event, the
non- Affected Party's right to terminate this Agreement shall be suspended for so long as the
Affected Party continues to use commencially reasonable efforts to remedy, cure or mitigate the
Force Majeure event. Notwithstanding anything stated here, should the effect of the Force
PMajeure last more than 180 (one-hundred eighty) days, the non-Affected Party shall have the
oplion to suspend or terminate the Agreement without any penalty or deductions or risks on
such account.

CONFIDENTIALITY

Each Party shall, keep all information and other materials passing between it and the other Party
in relation to the tramsactions contemplated by this Agreement, including the terms and
conditions of this Agreement (the “Information”) confidential and shall not without the prior
written consent of the other Party, divuige the Information to any other Person or use the
information other than for carrying out the purposes of this Agreement except to the extent
that:

18.1.1 such Information is in the public domain other than by breach of this Agreement,

18.1.2 such Information is required to be disclosed to the employees and professional adwisors,
incleding the auditors, tax consultants, on a need to know basis;

18.1.3 such Information is required or requested to be disclosed by any Applicable Law or any
applicable regulatory requirements or by any regulatory body to whose jurisdiction the
relevant Party |5 subject.or with whose instructions it is customary o comply under
notice to the other Party(les];

18.1.4 any of such Information was previously known or already in the lawful possession of a
Party, prior ta disclosure by any other Parly hareto;

18.1.5 the extent the same is disclosed in connection with the performance of cbligations or
the exercise of rights under this Agreement; or

18.1.6 any information, matarially similar to the Infarmation, shall have been independently
developed by a Party without reference to any Information furnished by any other Party
hereto.

In the event that any Party is requested or becomes legally compelled to discloze the existence
of this Agreement and the proposed transaction ar any of the terms hereof in contravention of
the provisions of this Clause, such Party (the “Disclosing Party”) shall provide the other Party
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ithe “Non-Disclosing Party”) with prompt written notlce of that fact so that the appropriate
Party may seek (with the cocoperation and reasonable efforts of the other Party) a protective
arder, confidential treatment or other appropriate remedy. In such event, the Disclosing Party
shall furnish only that portion of the informatian, which is legally required and shall exercise
reasonable efforts to obtain reliable assurance that confidential treatment will be accorded to
such nformation to the extent reasonably requested by any Non-Disclosing Party. The Parties
further agree that the contents of such disclosure shall be agreed in advance between the
Parties and the Parties shall immediately respond in this regard.

15. GOVERNING LAW AND DISPUTE RESOLUTION

9.1 The formation, validity, interpretation, execution, termination of and settlement of disputes and
differences under this Agreement, and any and all claims arising directly or indirectly from the
relationship between the Parties (such dispule, difference or claim hereafter referred to as
“Dispute”} shall be governed by the laws of India.

12,2 Amicable Resolution

in the event any Dispute arises, then such Dispute shall in the first instance be resolved amicably
by representatives of the Parlies.

193 Arbitration

19.3.1

19.3.2

1933

19.3.4

Halason

If any or difference as referred to in Clause 19.2 is not resolved within a period of thirty
{30) days [*Consultation Period”) from the date of reference for amicable resolution to
the representatives of the abovementioned Partles, then such Dispute shall be referred
to arbitration in accordance with Clawse 19.3.3. Such arbitration shall be held in
atcordance with the Arbitration and Conciliation Act, 1996,

The place of arbitration and the seat of arbitral proceedings shall be Kolkata, India. Amy
arbitral proceeding begun pursuant to any reference made under this Agreement shall
be conducted in English language. The decision of the arbitral tribunal and any award
given by the arbitral tribunal shall be final and binding upon the Parties.

The arbitral tribunal shall be compoesed of scle arbitrator if the Parties so agree, Failing
such agreement within a period of 15 (fifteen) days of the end of the Consultation
Poricd, an arbitral tribunal shall be constituted comprising of three arbitrators, with
each Party appointing a nominee arbitrator and such nominee arbitrators appointing
the third arbitrator within a period of 15 (fifteen] days of the appointment of the last of
the arbitrator. Where such third arbitrator has not been selected on account of a
difference of opinion amongst the arbitraters, the third arbitrator shall be appeinted in
accordance with the provisions of the Arbitration and Conciliation Act, 1996.

Nothing contained hereinabove shall prejudice either Party’s right to have recourse to
any court having jurisdiction for the purpose of interim or interlocutory orders.
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19.3.5 Each Party shall bear and pay 1ts own Cos1s, expenses, fees, disbursements and other
charges of its counsel, in connection with the arbitration proceedings except as may be
otherwise determined by the arbitrator(s).

Continuance of Obligations

Motwithstanding the existence of any dispute or difference between the Parties which is
referred for resolution or, as the case may be to arbitration, the Paities shall, during the
pendency of the process of resolution or, as the case may be, arbitration, continue ta act on
matters under this Agreement which are not the subject matter of the dispute or difference as if
no such dispute or difference had arisen.

20. TERNM, TERRMINATION, SURVIVAL
208 Term

This Agreement shall come into effect on the Effective Date and shall rermain valid and binding
an the Partles until such time that it is terminated in accordance with this Agreement or on the
completion of the Project given under this Agreement, whichever is earlier,

20,2 Termination

In addition to any other ground for termination provided In the Agreement, the Parties agree
that this Agreement shall stand terminated automatically by mutual consent.

203 Swrvival

20.3.1 Unless otherwize agreed by the Parties, the rights and oblipations of the Parties in
respect of Clauses 1 [Definition and Interpretation), 16 (indemnity), 18 (Confidentiality),
19 (Governing Law and Dispute Resolution), 20.3 [Survival) and 21 (Miscellaneous) as
are applicable or relevant thereto, shall continue to have effect notwithstanding the
termination or exphry of this Agreement.

20.3.1 Save as hereinbefore provided, fermination of this Agreement for any cause shall not
release a Party from any liakility which at the time of termination has already accrued to

another Party or which thereafter may accrue in respect of any act or omission prior to
such termination,

21. MISCELLANEOUS
1.1 Independent Contractar

The Parties are independent contracting parties and will have no power or authority to assume
of create any obligation or responsibility on behalf of each other. This Agreement will not be

Balason LFL



1.3

26

construed bo create or imply any partnership, agency or joint venture, or employer-employes
relationship

Motices

All notices and other communications pursuant to this Agreement shall be in writing and shall
be deemed given if delivered personally, faxed (where applicable), sent by nationally-recognized
courier or mailed by registered or certiffed mail [return receipt requested), postage prepaid, to
the Parties at the addresses set forth below or to such other address as the Party to whom
notice is to be given may have furnished to the other Parties hereto in writing in accordance
herewith. Army such notice or communication shall be deemed to have been delivered and
received (A} in the case of personal delivery, nationally recognized courier or mail, on the date
of such delivery and (8] in the case of fax, on the date sent if confirmation of receipt is recered
and such notice is also promptly mailed by registered or certified mail (return receipt
reguested).

[i} Imthe case of notice to Owner, to:

Abtention: Mr. Dipak Phukan

Address: 81, Raja Basanta Roy Road,
Kolkata - 700 029

E mail: balason.realtors@gmail.com

{ii} In the case of notice to the Developer, ta:

Attention: Mr, Tapan Chowdhury

Address:  Kishore Bhawan, 17 R N Mukherjee Road,
6" Floor, Kolkata 700 001

E mail: tapan@luxmigroup.in

or at such other address as the Party to whom such notices, requests, demands or other
communication is to be given shall have last notified the Party giving the same in the manner
provided in this Clause, but no such change of address shall be deemed to have been given until
it is actually received by the Party sought to be charged with the knowledge of its contents,

Severability

i any provision of this Agreement, is Invalid or unenforceable or prohibited by Applicable Law, it
shall be treated for all purposes as severed from this Agreement and ineffective to the extent of
such invalidity or unenforceability, without affecting in any way the remaining provisions herecf,
which shall continue to be walid and binding, Upen such a determination, the Parties zhall
negotiate in good faith to modify this Agreement so as to effect the original intent of the Parties
as closely as possible in an acceptable manner in order that the transactions contemplated
hereby are consummated as originally contemplated to the fullest extent possible in accordance
with the Applicable Laws.
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21.8

21.8

21.10
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Entire Agreement

This Agreement and any documents referned to in it shall constitute the entire agregment
between the Parties and supersedes any arrangements, understandings or préviouws agreements
relating to the subject matter of this Agreement.

Time of Essence

Time shall be the essence as regards the provisions of this Agreement, both as regards the time
and pericd mentioned herein and as regards any times or periods which may, by agreement
between the Parties be substituted for them,

Mo implied waiver

Ha failure to exercise and no delay in exercising on the part of any of the Parties any right,
power of privilege hereunder shall operate as a waiver thereof nor shall any single or pariial
exercise of any right, power or privilege preclude any other or further exercise thereof or the
exercise of any other right, power or privilege.

Amendment

This Agreement shall not be amended, altered or modified except by an instrument in writing
signed by or on behalf of all the Parties,

Further Assurance

The Parties shall use their reasonable commercial efforts to take, or cause to be taken, all
actions and to do, or cause to be done, all things necessary or desirable under Applicable Laws
and regulations to consummate or implement expeditiously the transactions contemplated by,
and the agreements and understanding contained in this Agreement.

Legal and Prior Rights

All rights and remedies of the Parties hereto shakl be in addition to all other legal rights and
remedies belonging to such Parties and the same shall be deemed 1o be cumulative and not
alternative to such legal rights and remedies aforesawd and it is hereby expressiy agreed and
declared by and hetween the Parties hereto, that the determination of this Agreement for any
cause whatsoever shall be without prejudice to any and all rights and claims of any Party heretao,
which shall or may have accrued prior thereto.

Exclusion of Implied Warranties etc.
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This Agreement expressly excludes any warranty, condition or other undertaking implied at law
or by custom or otherwise arising out of any other agreement between the Parties or any
representation by any Party not contained in a binding legal agreement executed by the Parties.

Successors and Assigns

This Agreement shall enure to and be binding on the Parties and their respective successars
{including, without limitation, any successor by reason of amalgamation, scheme of
arrangement, merger, de-merger or acquisition of any Party) and permitted assigns,

21.13 Counterparts

This Agreement may be executed in one or more counterparts, and by the Parties on separate
counterparts, but shall not be effective until each Party has executed at l=ast one coenterpzrt
and each such counterpart shall constitute an original of this Agreement but all the counterparts
shall together constitute one and the same instrument.

|REMAINDER OF THIS PAGE HAS BEEN LEFT INTENTIONALLY BLANK]
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SCHEDULE |

SCHEDULED PROPERTY

ALL THAT piece and parcel of land measuring 2,111.45 decimals be the same a little more or less being
Ipcated in:

fa) JL No. 95, Khatian No_ 1164, Mouza Rupsing, Police Station Maxalbari, District of Darjeeling; and

{b) IL Mo, 70, Khatian No. 6054 and £153, Mouza Bairatisal, Police Station Matigara, District of
Darjesling

and as mare particularly described in the table below:

DeedNo |  Date - Mouza JLNg | PiotNoRS | PiotnoLR | Khotian | . Arealn
I87 | 09.012012 | BAIRATISAL 0 | 221 57 7
T 2m8 09.01.2012 | BAIRATISAL 70 221 57 7 7
289 09.01.2012 | BAIRATISAL 70 221 57 7 7
250 09.01.2012 | BAIRATISAL 70 221 57 7 7
2091 09.01.2012 | BAIRATISAL 70 221 57 7 7
152 09.01.2012 | BAIRATISAL 70 21 53 7 5
293 08.01.2012 | BAIRATISAL 70 221 57 5 7
294 09.01.2012 | BAIRATISAL 70 221 57 7
295 09.01.2012 | BAIRATISAL 70 221 57 7 =1
296 09012012 | BAIRATISAL 70 221 57 7 7
297 00.01.2012 | BAIRATISAL 70 271 58 -
258 09.01.2012 | BAIRATISAL 70 221 57 7 3
B 258 09.01.2012 | BAIRATISAL | 70 2 2 3 3
239 09012017 | BAIRATISAL | 70 221 58 3 7
T as3 10.01.2012 | BAIRATISAL 70 206 50 7 6
354 | 10.01.2012 | BAIRATISAL | 70 206 50 B 7
355 10.01.2012 | BAIRATISAL | 70 206 50 7 7
[ 356 10.01.2012 | BAIRATISAL 70 206 50 7 7
357 | 10.01.2012 | BAIRATISAL 70 206 50 7 6
3776 | 13.05.2011 | RUPSING 95 150 246 0 27
3778 | 13.05.2011 | RUPSING 85 150 246 27 Y
3773 | 13.05.2011 | RUPSING g5 150 4 | 27 27
3760 | 13.05.2011 | RUPSING 55 534 345 27 9
3780 | 13052011 | RUPSING | 95 534 343 a 15
;_.3?3':' T 13052011 | RUPSING. 35 535 347 15 ¥
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Mo | Datel |  Mouza  |“ ILNo |PlotNoRS | PlotnolR | Khotian | Arealn
ol EaBLTE O TR AT e B e o e
3781 | 13.05.2011 | RUPSING 95 150 246 3 27
| 3782 13.05.2011 | RUPSING a5 230 241 27 23
3783 | 13.05.2011 | RUPSING 95 230 241 | 23 73
| 3784 | 13.052011 | RUPSING | 95 157 222 23 27
T 3785 | 13.052011 | RUPSING | 95 151 733 27 71
| 3786 | 13.05.2011 | RUPSING 35 150 246 21 27
| 3787 | 13.05.2011 | RUPSING 55 150 246 27 25
T 13.05.2011 RUPSING 95 151 233 5 20
T 3789 | 13052011 | RUPSING 95 246 316 20 22
| 73730 | 13052011 | RUPSING | 95 246 316 22 22
" 3791 | 13.05.2011 | RUPSING 85 | 121 165 22 21
| 3792 | 13.05.2011 | RUPSING 95 245 316 21 77
| 3&793 13.05.2011 RUPSING 95 121 169 22 21
| 3794 | 13.05.2011 | RUPSING 95 151 233 21 g
T 3795 | 13.052011 | RUPSING 45 121 169 g 22
T 3796 | 13.05.2011 | RUPSING 95 151 216 722 | 20
3797 | 13.05.2011 | RUPSING 95 150 243 0 | 27
| 3798 | 13.05.2011 | RUPSING a5 121 169 27 | 22
3759 | 13.05.2011 | RUPSING 95 536 351 4
3799 | 13.05.2011 | RUPSING a5 535 352 2
[_'_ 3799 | 13.05.2011 | RUPSING 95 537 350 2
3800 | 13.05.2011 | RUPSING 95 157 222 2 26
3801 | 13.05.2011 | RUPSING 95 | 158 195 2 | 15
3602 | 13.05.2011 | RUPSING a5 150 243 s | 25
3803 | 13052011 | RUPSING ‘a5 151 216 75 16
3804 | 13.05.2011 | RUPSING 95 181 | 216 16 20
3805 | 13.05.2011 | RUPSING 95 151 216 w0 | 20 |
T 3806 | 13.05.2011 | RUPSING 95 151 | 216 20 20
3807 13.05.2011 | RUPSING 95 | 150 | 243 20 27
3808 | 13.05.2011 | RUPSING 95 | 150 | 243 27 27
3810 | 13.05.2011 | RUPSING o5 | 150 243 27 27
3812 | 13052011 | RUPSING | 95 150 243 7 27
3814 | 13.05.2011 | RUPSING | 95 | 151 216 27 20
3816 | 13.052011 | RUPSING 55 121 | 189 20 16
3317 | 13.05.2011 | RUPSING 55 150 | 243 0 27
3318 | 13.05.2011 | RUPSING 55 121 163 | 27 17
| 3819 13.05.2011 | RUPSING 95 121 169 17 15
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Al

Date |- .Mouza | JLNo | PlotNoRS | PlotnolR | Khotian |, Arealn

B all- J"if-. A Tl P T a EET _ Ded..
13.05.2011 | RUPSING 95 150 246 16 27

13.052011 | RUPSING 95 121 169 27 17

01.06.2011 | RUPSING a5 150 242 17 19

01.06.2011 | RUPSING 5% 150 242 19 20

01.06.2011 | RUPSING g5 150 242 20 20

4479 | 01.06.2011 | RUPSING 55 122 200 20 66
4480 | 01.06.2011 | RUPSING 95 157 222 66 27

(T a481 | 01.06.2011 | RUPSING g5 157 222 27 26
4580 | 03.06.2011 | RUPSING a5 122 200 26 191
5045 16.06.2011 | RUPSING 95 534 348 151 20
5046 | 16.06.2011 | RUPSING a5 534 145 20 20
5047 16.06.2011 | RUPSING | 95 534 345 20 19
5048 | 16.06.2011 | RUPSING 86 | 533 339 19 13
5048 | 16.06.2011 | RUPSING 95 | 534 344 13 10
5049 | 16.06.2011 | RUPSING 95 | 534 348 10 19
5050 | 16062011 | RUPSING a5 537 350 19 15
5051 16.06.2011 | RUPSING 95 547 I66/806 10 21

[ Ttos2 | 16062011 | RUPSING o5 537 353799 21 20
5053 | 16.06.2011 | RUPSING 95 533 343 15 15
5053 | 16.06.2011 | RUPSING a5 534 349 15 10
G078 | 22.07.2011 | RUPSING 95 212 252 20 1
5078 | 22.07.2011 | RUPSING 55 125 203 1 17
GOB0 | 22.07.2011 | RUPSING 55 141 237 17 21
G081 | 22.07.2011 | RUPSING 55 141 237 21 1

|” G08Z | 22.07.2011 | RUPSING 95 141 237 21 21
" BoB3 | 22.07.2011 | RUPSING g5 141 237 21 21
6084 | 22.07.2011 | RUPSING | 95 141 237 21 21
50&5 | 22.07.2011 | RUPSING a5 141 237 71 20

T 608G | 22.07.2011 | RUPSING 95 | 125 203 20 17
6087 | 22.07.2011 | RUPSING a5 125 203 17 17
G088 22.07.2011 | RUPSING a5 175 203 17 17
6094 | 22.07.2011 | RUPSING 85 | 239 314 17 3
6241 26.07.2011 | RUPSING g5 246 116 3 4
5836 | 26.072011 | RUPSING 35 140 714 4 16
T 7333 | 26.07.2011 | RUPSING a5 139 215 0 18
7330 | 26.07.2011 | RUPSING 55 139 215 18 17
7342 | 26.07.2011 | RUPSING 95 187 267 17 2
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¥ e T 3 = = = i E- g = 3 |
26.07.2011 | RUPSING 95 246 316 2 2
08.11.2011 | RUPSING | 55 534 345 2 3
08.11.2011 | RUPSING | 95 535 348 3 5.25
09.11.2011 | RUPSING | 95 | 534 345 5.25 3
09.11.2011 | RUPSING g5 535 48 | & 3
09.11.2011 | AUPSING 95 542 366/805 3 8
09.11.2011 | RUPSING 95 542 366,805 a 8
09.11.2011 | BAIRATISAL | 70 206 49 4 13
09.11.2011 | BAIRATISAL 70 706 48 13 g
09.11.2011 | BAIRATISAL 70 431 47 9 3
09.11.2011 | BAIRATISAL 70 432 47 65
09.11.2011 | BAIRATISAL 70 206 48 g
05.11.2011 | RUPSING | 95 135 215 18 17
09112011 | RUPSING 95 139 215 17 8
09.11.2011 ALIPSING 95 537 353807 ] [
09.11.2011 | RUPSING 55 537 350 [3 4
09.11.2011 | BAIRATISAL 70 205 49 g 10
00.11.2011 | BAIRATISAL 70 206 49 10 23
09.11.2011 | BAIRATISAL 70 204 a6 3 18
0E.12.2011 | RUPSING 95 221 102 18 17 |
08.12.2011 | RUPSING a5 271 302 17 16 |
08.12.2011 | RUPSING a5 270 301 16 23
08.12.2011 | RUPSING g5 230 241 23 72
08.12.2011 RUPSING 45 220 301 23 23
16122011 | RUPSING a5 159 195 - e
16122011 | RUPSING | 95 534 T e e
16.12,2011 | RUPSING 55 534 3ag | 3 3

Grand Tetal | 2,111.45
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IN WITHESS HEREOF, the Parties hereto, through their duly authorised officials, have executed this
Agreement in duplicate, each of which shall be considered an original, effective as of the day and year

first written hereinabove.

BALASOM REALTORS PRIVATE LIMITED

Authorised vide mﬂnwmh&r 11, 2013

Marne: Mr, Dipak Phukan
Title: Director

in presence of:

Witness 1 'f,"-‘kﬁg-\v}ﬁjﬁ A Y .&':ﬁ-ﬁ.

Name: 5 HAroh wlArpy meam. s

Address: T W Haris -P:arlﬁ
Lo \ACALe Z TE‘N? i

LUXMI PORTFOLIG LIMITED

sk~

Witness 2 if,w hios

Mame: [pyTAM RO

Address: I ,I'IE,I' 2
.I:‘kn.- voh-

Authorigsed -..-ud; recolution dated Movember 11, 2033

Hame: Ms. Abha Bafna

in presence af:

Witness 1 f;._l-w:fﬁu:af&v\ Searivi e

Name: SWASHIATA € H UWvRA D
Address: Mx'lﬁm?mj..,-; e .

. by fur
o ?nm:,.?_

Baloson

Lo

I:'_-.i-ILL'}{ #i

?l.rni‘g 5

Witness 2 tzl’ Ny Pl it

Mame: Iflli:'l.- T-""F”
Address.—".‘,!,,nr *

;LJ'F?‘:'}

2 (allagl v

b c- e

l"fﬂ—?‘- i‘t":. i

Drafted by: Mr. Arka Majumdar

Advocate, Kolkata High Court
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ANMEXURE A

DEVELOPMENT PLAN

[To he attached separately]

LPL
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ANNEXURE C
POWERS

To negotiate and sell, transfer, convey, assign give on lease or &t out or deal with any part or
portion of the Scheduled Property on such terms and to such person as the Developer may
deem fit and expedient;

To sign, execute, enter into modify, cancel, alter, draw, approve, present for registration ang
admit registration of papers., documents contracts, agreements, conveyance deeds, leases,
grants, assurances, applications, declarations and other documents in connection with the
Scheduled Property or any part ar portion thereof for sale, transfer, conveyance, assignment
lease, license of the Scheduled Property or any part or porticn thereof;

to present any or all of the aforesaid documents for registration, if necessary, before the
relevant authority having jurisdiction, including, the Registrar or Sub-Registrar or lgint syp-
Registrar of Assurances and 1o appear before and represent the Dwner before the s3id
authaorities at all times as may be necessary and admit the execution of the szid agroements,
conveyances, deeds, documents and papers as well as to admit the receipt of consideration gny
behalfl of the Owner and to take all necessary steps and to do all necessary acts, deeds, mattors
and things including preparing, filing up, completing, signing and submitting 4 papers,
documents, forms, declarations, statements and writings to be submitted at the Lime of
registration of the said agreements, conveyances, deeds, dotuments and papers, which may he
required for fully, properly and effectually selling, transferring and conveying the developed
Flots;

To appear before Motary Publics, District Registrars, Sub-Registrars, Registrar of Assurances,
Metropolitan and Executive Magistrates and all other officer or officers and authority of
autharities in connection with the registration of the conveyance documents and enforcement
of all powers and authorities as contained herein and to make submissions as if Owner were

personally present;

To receive and pay and / or deposit all moneys, including Court fees and receive refunds ang 1g
receive and grant valid receipts and discharges in respect thereof;

To give undertakings, assurances and indemnities, as be required for the purposes aforesaid:
and

To appoint substitute or substitutes and delegate the powers and authorities granted he reby in
part ar in whole and to revoke any of such appointments.

Lalasan LPL



ANNEXURE B
REVENUE SHARING
The Parties agree to share the Gross Receipt generated from the Sale Plots in the following manner:

A, All the tax payable in connection with the earning of the Gross Receipt shall be deducted
upfront and be appropriated towards such tax labilicy,

8. Any amount recovered by way of deposits shall be retained by the Developer to be eventually
transferred to the facility management company that would maintain the infrastructure facility

€. the Developer would be eligible to 30 % (thirty percent) of Grass Receipt (net of all taxes and
amount transferred pursuant 1o sub-clause (B] herein above) ("Distributable Gross Receipt™);
and

0. The Owner would be eligible to 70 % (seventy percent) of the said Distributable Gross Receipt
The Distributable Gross Receipts received from customers would be distributed as follows:

{a) Till the Development Cost is fully recovered, 40 % (forty percent) of the Distributable Gross
Receipts shall be transferred to the Owner to meet the Land Cost. Balance 60 % (sixty per cent)
wruld be retained by the Developer to meet the cost of development and other costs;

{b} When the Development Cost is fully recovered but the Land Cost is not fully recovered, the
Owner would be eligible for 90% (ninety percent) of the Distributable Gross Receipts and the
balance 10% (ten percent) would be retained by the Developer for other costs etc.; and

{¢) Once the Land Cost is fully recovered, the Developer would be eligible for 30% (thirty percent)
of the Distributable Gross Receipt and the balance T0% [eiphty one percent} would be retained
by the Owner.

Balason L.F1



ANMEXURE D
INFRASTRUCTURE FACILITIES

The Developer shall be reguired to provide or arrange for all the infrastructures required in connection
with the Project, which shall inciude, but not be restricted to the following:

(a} Roads;

(b] Water Lines for all types of water potable, garden, treated water, storm water, etc;

[c) Water Works incleding Pumps etc for all types as specified above;

{d) Electrical distribution system as long as maintained by the Developer and nat taken over by the
State Electricity Distribution Board or applicable authority;

(e} Gardens, Parks, Roadside, walkways , pathways;

{f) Sewage Lines and sewage treatment plants, discharge system etg;

(g} Securily and Safety Arrangements;

(h] Site Office infrastructure;

{i) Street Lights, Garden Lights, other electrification process which is required to ensure
appropriate illumination for shared areas; and

{] Any other infrastructure created for plots, apartment commensurate with statutory
requirements and ar the development plan of this nature.

e,
.,

5
L
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Presented for registration at 16.10 hrs on 22112013, at the Private residence by Abha Bafna |
Developer} Claimant

Admission of Execution{Under Section 58, W.B.Registration Rules, 1962 )
Execubion is admitted o 2201172013 by

1 [hpak Kumar Phukan
Authonzsed Swgrnatory, Balazon Fealtors Private Limited, 21, Rajea Basanla Rov Road, Holtkatla,
Dustrect:-, WEST BENGAL. Inda, Pinc-r00024.
, By Profession : Others

£ Abhs Baina | Developear)
Authgrised Signalory, Lux<mi Fortioho Limited, 17, B, N Mukherjes Boad, Kolkata, Distnen- | WEST
BENGAL, India, Pin -700007.
By Profession | Others

Identified By Gautam Mitra, son of Ashet i Milra, 710872, College Road, District: -Howrah WEST
BEMGAL, India, Pin -711103, By Caste. Mindu, By Profession: Sarvice,

{ Sanatan Maity }
ADRDITIOMNAL REGISTRAR OF ASSURANCE-II

On 26/11/2013
Certificate of Market Value(WB PUVI rules of 2001)

Cedified that the market valoe of this properly which is the subject matter of the deed has been
assessed at Fs.-20.78,03.643¢

Cerified that the required stamp duty of this dooument is Rs- 75070 /- and the Stamp duty paid as
Impresive Rs - 5000/

[ Sanatan Maity )
ADNDITIONAL REGISTRAR OF ASSURANCE -1

Oon 27/11/2013
Certificate of Admissibility(Rule 43 W.B. Registration Rules 1962)

Admissibbe undear rule 21 of Wesl Bengal Begistration Bule, 1962 duly stamped wnder schodule 1A
Article number - 480dy, S ST of Indian Stamp Act 1895
Payment of Foes:

Amount By Cash

Re 10200~ on 271142013

i\,,_‘_.._ gl e
Additional Registrart Assutance . [l
Hilkata

2 (Fhw sity )
ADDITIONAL REGISTRAR OF ASSURANCE-II]

2771172013 13:05:00 EndaorsementPaae 1 of 2



. ."':..E.;.Ija'.
“’g' .':a.'1 :
Government Of West Bengal

Office OFf the A.R.A. - Il KOLKATA
District:-Kolkata

4 Endorsement For Deed Number : | - 05224 of 20132
/ {Serial No. 15180 of 2013 and Query No. 1903L000024684 of 2013)

( Under Article - |E = 28/~ | =55/ M{a) =25/ M(b) =4/ on 271172013 )
Deficit stamp duty

Deficit stamp duty

1 Rs. /ED2DV- is paid | by the draft number 546773, Draft Date 22/11/2013, Bank @ State Bank of India. B
M. Mukherjee BHead Branch, recoived on 270112013

2 Rs 60/ is paid | by the drafl number 809721, Draft Date 26/11/2013, Bank - State Bank of India
ESPLAMADE, receved on 2711/2013

[ Sonatan Maity §
ADDITIONAL REGISTRAR OF ASSURANCE-II

‘_h_ ---'h-..—_-h_n—. L 1
ﬂ.;]l:ll.’ﬂl-.'-na.-,--:.l.,'..n‘,:-.-'-.-.-,.rJﬂf.'.I'- ]
Aigihata

E{me"l'lmw I

ADDITIONAL REGISTRAR OF ASSURANCE-TII

2701172013 13:05:00 EndorsementPage 2 of 2
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SPECIMEN FORM FOR TEN FINGERPRINTS

| tile: Firger | Fung Finger |_Middle Finger | FereFinger | Thumb

i -.I L:I.:....._.'_
Hamd ‘

PHOTO C7 T T Tihome Fole Firger Middle | Ring Finger | Litlle Finger
1 Fuwger

[ ight
Hamg

_| _Linle Finger | Ring Finger : Siddlc Tinger.__. ] f_::-lg-.-:.F -.'_:|r" . . )
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e

L . — 8 L

Thumb Fore Finger | Mddle | Ring Finger | Little Finger
| ___Finger
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Thizs Development Agreement (“Agreement”| has been entered into at Holkata on 22" day ol “#
Movember, 2(]13["Eff¢:a'we Date™) r,jﬁ_‘.l -

i E BETWEEMN

A
3ALASOMN REALTORS PRIVATE LIMITED, a company incurporated in accordance with the Companies Act,
1956, having CIN Mo, UFDLI0SWRZOI0FTC151703 and its registered offwce at B1, Raja Basanta Roy Road,
KEolkata - 700 029, herewalier referred to as "Owner” [which expression shall unless it be repugnant to

the context or meaning Fhereof be deemed to mean and include its successars and parmitted assigns) of
the OME PART;

AMNEY
LUXAAI PORTFOLIO LIMITED, a company incorporated in accordance with the Companies Act, 1956,
having CIN Mo, UDI&DE»“:‘EEDHSPLCH{«DF? and its registered office at Kishore Bhawan, 17 R N
Mukherjee Road, Kolkata 700 001, hereinafter referred 1o as "Developer” (which expression shall unless
it b2 repugnant to the cgntext or meaning therool be desmed 1o mesn and include 05 success0rs and
sermitted assigns] of the OTHER PART,

The Qwner and the De '..'r-_'iuper are individually referred to as & “Party” and cellectively as “Parties”.
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LUXMI PORTFOLIO LTD
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Cerlificate of Registration ynder section 60 sod Rule 89,

B

Fegistered in Boosk - |

L0 valume numbar 10

Fage from $317 fo 62al

being FNa 153224 for the year 13
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fSanatan Baity) F=Movenber-2013
ADCHTICHEL RESISTRAR OF ASSURAMCE-N
Office of the ARA - OLEATA
Viest Bengal
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