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Subject to Force Majeure and/ or any deisys owing to defaults of the
Owners or any acts, omissions or conduct of the Owners or any persons
acting on behalf of the Owners, the Developer shall complete
construction within a pericd of 5 (FIVE) Years which includes 3 grace
period of 1 Year and such timeline shall start not later than two months
from the date of obtaining re-sanctioned pian and the date all requisite
Approvals for commencement of construction and develooment ol the
phase/project /the entire project including registration of the Project with
tha WE HIRA are obtained by the Owners and within its validity p=riod of
the registration of the Phaselproject (“Completion Pariod™). The
Developer shall regularly provide a quarterly progress report comprising
of the status of the construction and development of the Froject. It is
clanfied that the Parties agree that any delays owing to Force Maiare,
and/ or any delays owing to defaults of the Owners or any acts,
omissions or conduct of the Cwners of any persons acting on babalf of
the Owner; shall be excluded from the calculation/determination af tha
Completion Period.

All Tees, costs, charges and expenses including professional fees and
suparvision charges in respect of the above obligations of the Developer
shall be borne and exclusively pald by the Developer. Except the cosis
and expenses for performance of the Owner's obligations such as
Mutation . conversion and fitle related expenses thereof and the
proportionate ebligation to contribute marketing costs in terms hereof, the
owners shall not be liable for any costs, fess, charges and gxpenses
relating to development andior construction of the Project/ Compiex,

{1} Out of the resiizations from sala of real astats projact time fa time
seventy per cent (70%) of the amounts. . shall be deposited in &
separate account to be maintained In a schaduled bank 1o cover the cost
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of construction by the Developer and the land cost (share of the Qwner is
called the land cost) and the same shall be used only for that purpose.
For the above purpose . land cost and cost of construction of Owners
area will be Developer's land costmarket value of fand, whichever is
lower,

(i} Withdrawal from this account shall be permitted based on the
percentage of completion of the Project to be certified by an engineer, an
architect and a chartered accountant in practice.

{iii) All sueh withdrawais shall be shared and reafized oy the Owners and
the Devaloper in thelr agresd ratio. The Owners' share will, nowever bs
subject fo deductions on account of recovery of any Deposit by the
Developer as agreed in clause 13.1 hereunder during Final Seftlement .

Qut of the total realizations, the balance thirty per cent {30%) can be
withdrawn by the Parties in the ordinary course in their agreed ratic. The
Owner's share in tha said thirty percent (30%).

Final setiiement of account between the Cwners and the Davelopar wil
take place at the end of the Project/ Complex that is to say upon
obtaining the Completion Cerificate from the concermed Authority for
whole of the Project! Complax

7.16 All payments to the Owners shall be made to WS Moral Tradelink Pvt

Ltd. on behaif of all the Owners

EXCLUSIVE ENTRY FOR DE PMENT:

Simultaneously with the execution of this agreemant, the Crwrer have in
part performance hereol alfowed the Developer exclusive and right 1o
enter the said entire project land directly or through its affiliates,
associates, nomineas, agents, architects, consultants, representatives,
contractors, o develop the same by constructing or causing o be
constructed new bulldings and to t=ke all steps In terms of this
agreement, This exclusive entry will not debar the right of tha owner in
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9.3

9.4

any manner 1o enter inte the said land and it shall always be deemed 1o
be In joint possassicn for the sole purpose of developmeant of tha fand,

STEPS FOR DEVELOPMENT OF THE SAID LAND:

The Parties have mutually decided the scope of the Project, that is, the
development of the said entire project land by construction of the New
Bulldings thereon, and commercial exploitation of the New Buildings
andfor the complex. The Developer has conceptualized the project to e
residential cum commercial and the Owners have approved the said
concept

The Developer shall undertake development either by itseff, associate or
by any other Contracior appointed by it andfer in any other manner (L
deems fit and proper andior to enter into parinership with others or to
assign the benefits and burden of this agreement in Javor of any firm or
LLP in which the Developer may be a partner or giierwise in order o
effectively perform or discharge its obligation hereunder subject fo
operation of Section 15 of the West Bengal Housing Industry Regulation
Act, 2017,

In consideration of the land being provided by the Qwners, tha Developer
has agreed to construct the Housing Complex comprising several biocks
of buildings as per the maximum permissible FAR and share the realizations
from the sale thereot in their agreed rafio.

By virtue of the rights hereby granted the Daveloper is authorised to build
upon and explolt commercially the said land by: (1) constructing the New
Bulldings, (2} dealing with the spaces in the New Buildings with
corrésponding undivided proportionate share In the said antire profect
land to the extent and on the terms and conditions herein contained.
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At the time of the execution of thiz agreament the Dwners shall maka
over all the documents of title in respect of the Said entire project land
with the Escrow Agent who will keep tham under * Escrow’. Inspections
and productions shall be made aveilable as per requirement of the
Deveicper.  Upon  formation of Association/Society/Company  of
transierees and sale of ail areas in the Building Complex.the tite deeds
shall be handed over to the Association/Society/ Company.

The Developer shall at its own costs and expenses prepare the plans for
the new buildings in the said projct and shali assist the Ownars In
getling the same sanctioned from the sanciioning authority,

All oiher permissions, approvais, sanctions, noc-objections and other
statutory formalities for sanction of plan would be obtainsd by the
Developer with the aid and assistance of the Owners at the Developar's
cost fees: charges and expenses.

The Owners shali however, sign and executs sl the requisite
applications, forms, lefters. papers, documents, plans, deciarations,
affidavits undertakings, bonds and other documentations requires for
such sanction and constructicn as and when required by the Develcper
withaut any cbjection of whatsoever nature and within 7 (Seven) days of
the request being made and the documents being made avsilable to the
Owners. In addition 1o the aforeszaid, the Owners shall sign, execute 20

register a Power of Attormey authorising ithe Developer | its affilates ar s
officers to act, do and perform all or any of the obligations of the
Developer mentioned herein. The Owners shall ensurs thar the Pawer of
Attorney remains in full force and effect throughout the implemeniation <f
the Project. in the event any subsequent steps are required for the
reasons of change in law or otherwise to sustain the Devel
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Attorney and all powers granted therein, the Owners shall take ali such
steps and do all such acts inciuding execution and ragistration of a fresh
power of attorney as may be required to provide the authorizations to the
Developer throughout the implementation of the Project! Complex.

CONSTRUCTION AND COMMERCIAL EXPLOITATION OF NEW

BUILDINGS:
The Owners hereby authorise the Developer o appoint the Architect in

consultation with the owners to complete the Projecl. 21l costs charges and
expenses in this regard including professional fees and supervsion
charges etc shall be exclusively borne, discharged and oaid by the
Developer,

The Developer shall, at its own costs and expenses and without eresting
any financial or other liability on the Cwners shall construct, erect and
complete the New Bulldings in pursuant to and in accordance with the
final plans to be sanctioned by sanctioning authorities and as par the
specifications mentioned in the Sixth Schedule hersundar. The decision
of the Architects regarding maasuremeni of area constructed and all
aspects of construction including the guality of materials shall be final
and binding on the Parties.

The Developer shall at its own costs, charges and axpenses install and
erect in the New Buildings, the Common Areas, Instalations and
Facllities including pump, water storage tanks. overhead reservoirs,
waler and sewage connections and all other necessary amenies.

(i) The Developer has agreed 0 commence construction of tha Project
within & peniod of 2{twe) manths from the day of cbialning re-sanctioned
plan and the last of the Approvals including the certificats of Registration
from the Reguiatory Authority under WBHIRL 2017 ulrad for
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commencemant of construction of the Project subject Lo their being: (&)
no Force Majeure events: and (b} no defaults of the Owners or any acts,
emissions or conduct of the Owners or any persons acting on behalf of
the Owners, which may cause ol result in delays in commencament of
construction{such date shali be caloulated after taking into consideration
delays’ time taken owing to the Force Majeure

(i) The entire Project on the Said Land may be constructed ideveloped |
completed by the Developer in phases on the sole discretion and option
of the Developer considering the then marketing strategy and econamy
of the locale in the mutual and common interest of tha Parties.

(i} The Developer shall at its own cost and expenses and without
creating any financial or other liability on the Owners. develop the Said
Land and construct the Bullding{s) in accordance with the Building Plansg,
specifications and slevations sanctioned by the local, Municipat and
Deveiopment authority subject to any amendment. modification. ravision
or variation to the said Building Plans and specifications which may be
made by the Developer subject to the approval of the appropriate
authorities, if required. The Project! Complex as a whaole and the
Buiiding(s) snall be constructed under the supervsion and guidanca of
the Architect and the dacision of the Architest as to the cost, quality of
the materials and spedficaions to be used for construction af the
Building(s) shall be final, binding and conclusive on the Parties.

{iv] The Owners shall have the full liberty o enter Into the Said Land at
any ime during working hours and inspect andior cause to he Inspeciad
the material andfor the construction at the Land but only upon sening a
hotice of minimum 24 (Twenty Four) hours in writing to the Deveioper.
However, Owners’ shall share their views only with the officars
cesignated by the Daveloper for the purpose, /‘ .mr
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(v) The Developer shall cause construction by use of standard quality
building materials and specifications as may be recommended by the
Architects of the Project keeping in mind the conditions that may be
imposed by various sanctioning and approving authorities and agencles,
The Developer shall furnish the certificste of the Architects as to the
quality of materials and workmanship of construction being carried out in
terms of this Agreement to the Owners on a yearly basis only for the
specific issues raised by the Owners.

ivi)  The Developer would cause eraction of pathways, drivewave and
lanes as may be required for free ingress and egress to and from e
Land.and Building(s) to be constructed at the Said Land; The Develanar
shall construct the required common parts and esseniial services
Including  water, drainagefsewerage.  electricity and talephone
connections,  landscaping and slectrification of roads, pathways.
driveways and lanes.

11,  POWERS AND AUTHORITIES:

1.1 To enable the Developer to specifically perfamm its obligations arising out
of this Agreement and subject to the other terms, conditicns, covenamse and
stipulations of this agreemant, the Owners do hereby agrae and underiake o
jointly andior severally execute, maintain and cause i be registared
simultaneously herewith or any time hersinafter an, exclusive spedial power aof
attorney ("POA") in favour of the Developer. The POA axecuted by the Owners
in favaur of the Developer shall ramain effective and registered for the antire
term of this Agreement so as io enable the Developer to perform ail its
cbligations as stated under this Agreement., The Devalaper shall be entitled to
appoint one or more substitutes under the szid POA for the exercise of any or
all of the powers and authorities thareunder in favaur of any of its A







the Ownars hereby nominata, constitute and irrevecably appoint the Developar

and persons nominated by the Daveloper to be the trus and lawful attormeys of

the Owners, to do, execute and perform all or any of the following acts, deads

matters and things jointly or severally with respect 1o the said project land.

a)

o)

&

a)

To obtain permission or approval from the Planning Authorities and
other authorities as may be reguired for the developmert and
construction of the New Buildings in accordance with this Agreement
and for that purpose to sign such applications, papers, writlngs,
undertakings, appeals, sic., as may be required.

To enter upon the said project land with men and matesial as may be
raquired for the purpose of development work and sract the New
Buildings as per the Building Plan andior revision/ modification
therein,

To appoint the named architect, contractors, sub-contraciors
consultants, survayors ete, as may be required and to supervise the
development and construction works of the New Suildings on tha sai
entire project land.

To apply for modificabons/ revigions/ revalidation of the Building Plans
from time to time as may be reauired.

To apply for obtaining guotas. enttiements and other aliocations for
cemant, sieel, bricks and other building materials and inputs and
facilities allocabie to the Owners and required for the construction of
the New Buiidings.
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To approach the concemed authorties for the purpose of cbiaining
permissions and sarvice connections including water, sewerage and
electricity for carrying out and completing the development of the said
entire project fand.

To make deposits with the Planning Authorities and ather authorties
far the purpose of carrving out the development work and
constructicn of the New Buildings on the said land and to claim
refunds of such deposits and lo glve valid and effectual receipt and
discharge on behalf of the Cwners in connection therewith,

ARter compietion of the construction of the Mew Buildings or anv
Phase of the Building Complex, to apply for and obtaln occupation
and completion ¢eriificate in respect thereof or parts theraof from thea
Planning Authorities or other concerned autharities.

To enter into agreements for sale for Aparmmenls Flats! Units/
Constructed spaces with the intending purchasers along with or
without the correspanding undivided share in the said entire project
land, on such terms and corditione as the Developer may think ft and
Hroper,

To recelve considerzsiion, rants, and deposils there for and present
the deeds and documents for registration and admit the execution of
such documents before the aporoprizie Registenng suthorites.

To appear and represent ue before the Additional Regictrar, Sub-
Registrar, Distnct Registrar, Additional Distnet Sub-Registrar,
Reglstrar of Aszsurances, Kolkata in connsction with the ssle and
transfer of Flats/Units/Constructed spaces atong m[rl'é:gzt'ﬁi;bham the
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corresponding undivided share In the said land in the Bulldings
constructed an the said premizes.

To accept any service of writ of summons or other legal process on
behatf of and in the name of the Owners and 1o appear in any court or
authority as the Developer deem appropriate and to commence,
prosecute andfor defend any action or legal proceedings relafing tc
the development of the said land in any court or before any authority
as the Developer may think fit and proper and for such purposs to
appaint any Soliciter, Advocate, Lawyer in the name and an behalf of
the Owners or in the name of the Developer and pay the costs
expenses, fee and other outgoings. Further to depose in the court of
law or autharity, sign vakalatnama, sign and verify the plaint, written
statement, affidavits, pefitions, applications, appeals, tabular
statements, cross appeals, claims. counter claims etc., and any other
document or documents in furtherance of the said chjective. Pravidad
always that this authority shall be available t and exercised by the
Developer strictly anly in cases where such litigation would touch ol
concemn the development of the project on tha said land without in
anyway relating to or affecting the fitle of the said land or the Ownars’
Allocation or Owner's Interest on the said land.

m) To arrange for financing of the project (project finance) from anmy

Banks andfor Financial Institutions for construction and completion
aof the project upen such terms and conditions 25 may be applicable.
Such finance may be secured by mortgaging the said project land
belonging to the Ownars in favour of any bank / financlal institution
by deposit of original title deeds of the said project land by way of
Eguitable Motgsge andior by executing  Simple/Registered
Mortgage andior by creating English morigage. Further the
Developer may execute ary documant or documents in furtherance

a7
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of the above objective, including executing |stter evidenci ng deposit
of title deeds, confirmation of deposit title deeds, deliver the titls
deeds and to receive back the title deeds, ete,. Notwithstanding the
same. the Developer shall take the project finance without creating
any charge / liability In respect of owner's share of revenue or
owner's allocation in the project,

m) Without affecting the rights, interests and title of the Owners to  do
and perform all acts, deeds, matters and things necessary for all or
any of the purposes aforesaid and for giving full effect to the cowers
and authorities herein before contained, as fully and effectualiy as the
Owners could do in parson.

11.2  The Owner hareby ratifies and confirms, and agrees {o ratify and corfirm
all acts, deeds and things lawfully done in the intarest of the project ard
In accordance with the terms conditions, covenants and stipulations of
this agreement by the Developer and perscns nominated by the
Developer in pursuance of the powers and auihorties granted =3
aforesaid.

11.3  While exercising the powers and authorities under the Powsr or Pawers
of Attorney to be granted by the Owner in terms hareof, the Develoger
shall not do any such act, deed, matter or thing which would in any WY
Infringe the rights inlerests and title of the Owners i any manner or put
any financial liabllity or other obligations claim or liabiiity upon the
Owners,

12 DEPOSITS, FINANCIALS AND EXTRA CHARGES :

The Developer shall pay a Interest-free refundabla/adiustenle seaudtv
daposit of Rs. 100,000,000~ (Rupees Cne Crore) oniy. @ the ownsrs

=

payable in the following rmanner SRS
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On the execution of this Agresment- e RS, 50.00.000/

Oin the regisiration of this Agreemant ... Rs, ED,{:DTEL-';/
The aforesaid Deposit shall be paid to Moral Tradelink Pvt Ltd for and
on behalf of all the Owners.
Sanctioned fees paid by the owners will be reimbursed by the Devaloper
on receipt of the revised sanction.

13 REFUND OF SECURITY DEPOSIT

131 The aforesaid amount of the security deposit shali be refurdac by

13.2

13.3

repayment by the owner fo the developer progressively & 10% out of
the realizations from the first sale proceeds of Cwner's allocation starting
from the very first sale of the Units and shall continue fill the entire
amount of the Secunty Deposit is recovered .

Al benefits under the Income Tax Act for development would be
available to the Developer and it would be entitled to claim a2l such
benefits.

Notwithstanding anything contained herein, in case this agreemen: osts
terminated for any reason whatsoever, then it that event the owners shall
fortwith refund the securlty deposit to the Developer. Any dclaim Inter
parties of intra-parties shall be amicably settied thareafier and so long
such I1s not seflled the Developer shall continue fo rermair in joint
possession of the land along with owners without Incumng aay furher
costs and expenses in this regard,

After sale of the consiructed areas the Developer alone shail be entitled
to receive the Extras and Deposits (EDC) from the Flat Owners. in case
the parties decide to folicw the Space sharing model in that event all the
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transferees including those under the Owner's Allocation shall pay 1o or
deposit with the Developer the Extras and Deposits (EDC) mantioned in
the Fourth Schedule hersunder written for the Units to be acquired. If
certaln parts of Owner's allocation remain unsold on completion of &
phase or construction andior firishing of the entire Complex andior
phases thereof, such exiras and deposits shall be payable by the
Owners,

The cost of marketing of the project/Complex would be shared by and
between the Owners and the Developer in the ratio of their respective
allocation (hereinafter referred o as “the said ratio”™), The marketing costs
which includes all the marketing related costs such as adverisement and
prometional expenses of the project shall be shared by the Owners and
the Developers as agreed which the Owners shall pay to the Develcper
as a marketing cost (inclusive of advertisemant and promotional
expenses of the project, brokerage, commission and all other costs and
SXPENses On any account whalsoever relating to marketing or sale), 4 is
also agread that the Developer shall make all payments to Owners (Land
Owners Share) after deduction & recovery of actual marketing expenses
suaject to a maximum amount equivalent to 5% of the owners revenuas
wwards Adverisement, Brokerage, commission & mairketing cost
incurred by developer. In connection with the shanng of realisation the
following have been agreed upon by and between ths parties:

(a)  Except Extra Charges ard Deposits (EDC) as mentionsd in
Fourth Schedule, Cancellation Charges and MNominsion
Chargas all proceeds and receivablas in gross on any account
whaisoever ansing from the sale or transfe* or otherwise of any
Transierable Arzas (in short Realisation) by the perties jointly as
above shall belong to the Owners in the said ratio Le 32.5% and
to the Developer in the said ratio of 7.5% as the case may be..
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Extras and Depaosits (EDC) shall be realisad solely by the

Developer from the proposed buyers/ allottees of the
transferable areas both under the Owner's as well us
Developer's Allocafion..
In terms of WBHIRA 2017, (i) Under the scheme of
Development, three separate accounts will be apened with any
=cheduled Bank i.e One ‘Project Sale Proceeds Bank Accaunt’
one Special Bank Account (Escrow Account) 2 thind Account
termed as the ‘Owners Sale Proceeds Bank Account. Each
instalment Cheque received from the Buyer Allottoe will be
first deposited into the ‘Project Sale Proceeds Bank Account’.
On standing instruction of the Developer, the Bank will transfer
70% out of the amounts credited in the Project Sale Sroceeds
Bank Account to the Credit of the Escrow Account for tha
purpose of covering cost of construction and Owners' iand cost
and out of the belance 30% of the Instalment amounts
proportionate share of the Owner will be transferred o the
Credit of the Owners Sale Proceeds Bank Account Al
customers will be requirad o be notified about mentioning of the
'Fioject Sale Proceeds Bank Account to be writien on the
chaques and other instruments for making paymenis. There
shall be standing instructions to the banlk about transfer of the
funds therein to the Escrow account and the Owners Sala
Proceeds Bank Account . There shall be standing insiructions
o the bank about transfer of the funds therain 1o the bank
accounts of the Owners subject to the restricticns under the
West Bengal Housing Industry Regulation Act 2047 as
mentioned In Clause 7.15 above.
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{d} The Developer shall provide a Quarterly statement of account to
the Ownears giving detaiis of the total Sales Proceeds roceived
by the Developer during the Cuarter and calculation of the
Owners Share.,

14. MORTGAGE OF THE LAND

The Deveioper shall have the right and authorities fo arrange for
financing of the project {project finance) from any Banks and/or Financlal
Institutions for construction and completion of the project upon such
terms and conditlons as may be applicable. Such finance may be
secured by mertgaging the said project land in favour of any bank /
financial institution by deposit of original title deeds of the said project
land by way of Equitable Morgage andfor by executing
Simple/Registered Mortigage andior by creating English mortgage.
Further, the Developer may execute any document or documents in
furtherance of the above objective, Including execuling lefter evidencing
deposit of title deeds, confirmation of deposit title deeds, deliver the titie
deeds and to receive back the tile deeds, etc,. Notwithstanding the
same, the Developer shall take the project finance without creating any
charge / liability in respect of owner's share of revenue or owners
allocation in the project. in cese owing to any loans or finances oblained
by the Developer, the Ownars suffer any losses or damages due 1o anv
non repayment, delay in repayment by the Developer or due to any other
consequence of delay or default of the Developer in respect of (s
obligations in respect of any such lean or liability whalscever, the
Develaper shall indemnify and keep the Owner saved harmless and
Indemnified in respect theneof, In case of delays in payments to the
owWners resulting from or due to any nen compliance of obligations by
Developers | the Developers would be charged an interest rate of M12%
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15. DEALING WITH SPACES IN THE NEW EU|LDINGS:

15.1 The Cwners agree and undariake that (i) the Developer shall have the
exclusive right to launch the Praject, nams the Project, display, signage/
display nghts (whether on hoardings or on terraces or otherwise) and
sell/ license/transfer the Developer's Share, in such manner and on such
terms, as may be deemed appropriate by the Deveioper, in its sole and
absolute discretion; Howevar, the name of the project shall be with the

prefix A "Srijan — - © Project.iii) the namea and/or identification

numbiers given to the buildings or portions thersof of the Project shall he
displayad in a manner as may be decided by the Developer in its sale
discretion; (iii) no signboard, hoarding or any other logo or sign shall be
put up by the Owners or the Bulldings on the extarior of the Buildirgs or
on the cuter walls of the Buildings of the Proiect: and (iv) the Cwnars
shall not do any act or thing that may adversely affect the sestheiic
appearance/beauty of the Buildings of the Project nor do anything which
may cause nuisance or obstruction or hindrance fo the Intending
Purchasers! allottees.

15.2 All the spaces In ths new buildings will be markeled by the Developer
through a commen marketing agency to be appointed by tha Developer
(collectively Marketing Format) and the marketing agents shall act on
behalf of the owners and the Developer. It is agreed and recorded that
both the Developer and the Owners shall bear and pay-all cost charges
and expenses of whatsoaver nature in respect of marketing and
advertising of the constructed areas of the said aroject, whersin the
llabiiity of the Land Owners shall be subject to a maximum of 5% aof Land
Owner's revenue share (l.e 32.5%).
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15.3

15.4

12.5

156

15.7
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The Developer shall arrange brokers for the Project and all brokerage
charges etc for the same shall be shared by all the Parlies in proportion
of their respective allocations. Any GST (or any other indirect tax)
charged by broker shall also be shared proportionately as per the revenus

share.

In marketing the sald project, name and logo of Developer and owners
would be boldly displaved In all marketing materals with a prefix “A
Srijan- Project”.

The Developer shall ensure that the advertising and marketing is carrded
out in @ manner that is consistent with and not in derogation of or conflict
with any of the terms or provisions of this Agresment and the Applicable

Laws.

Subject to other terms and conditions mentioned herein the Developer
shall be exclusively entitled to and shall have exclusive right 1 transfer or
otharwise deal with or dispose of the Apartments! Uriit(s in the Project in
such manner and on such terme and conditions ag Developer in
consultation with the owner may deem fit and proper, The Partias heraby
agree that the price and pavment schedule for transfer of the each
Apartments/ Units shall always be decided by the Developer.

Tha Developer shall determine the orice for sale or disposal of tha
spaces in the new building/s in consultation with the owners o be
constructed by the Developer on the said land keeping In view the
economics and markel response of the projecl. Both the partiss shall not
seil or market any Transferable Areas below such basic price, as
finalized by the Developer and informed to the Owners in writing.
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15.8 The Developer shall perodically revise tha rates for sale of varioue types

15.8

of transferable areas and the same shall be adhered to. In case ihe
owners are not willing to sell at tha price as decided by the Daveloper
then and In that event, the parties may decide to mutually allocate those
unsold areas which are the subject matter of disagreement, and In that
event the partiez shall immadiately mutually allocate the concemed
unsold areas separately amongst themselvas on aquitable basis block
wise.in accordance with the aforesaid ratio and theresfier the sharing of
the proceeds of the aforesaid allocated aress will stop and each pany will
sell their respective allocated space Independenily and In that case the
Owner's markating expense shall only be applied to such allocated ares
and Brokerage will net be applicable and will be paid directly by Owner
and Developer to the Agert. In such event, f Project finance is availad.
by the Developer, then the Funding BankerFinanclal Institute shall ba
entitled fo carry out re-appraisal of the funding status on that date and
make necessary amendment to the gxisting funding scheme so as i
release the Dwners allocation

The Parties hereby agree. undertake and acknowledge that, (1) al
agreements for sale/ lease/ license! allotment whather Apartments! Unit/
fiat, shall be prepared by the Developer and further the Developar shall
have all right, 'power and aulharity to exscute 2nd register the Deed of
Conveyance for the Apartments! Unit{s) and the proportionate undividad
interests in the said Land in favour of the Intending Purchasars/ allotteas
of such Unit{s). The Owners as and when called upan by the Developer,
shall jein and execute all such Deeds of Ca nveyance as the Vendor or in
such capacity as may ba appropriate In the contexl. The Owners agree
and undertake io executs simuitaneously herewith or any time hareinaftar
@ power of attorney in favour of the Developar authonzing the Developer,
inter alia, to enter into, sgrgements, amangements with Intending
Purchasers and execute and present for registration deads of
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15.10

149.12

15.13

conveyances for undedsking o transfer andior rransfer of the
Apartments/Units along with the undivided proporlionate share in the
Said Land comprised in such Units to the Intending Purchasers, The
stamp duty and reglstration fees on any such Power of Attorney shall be
paid by the Developer.

The Developer and Owners shall execute and register with the
appropriate registering authorities Deeds of Conveyance or other
document for transfemng andior demising of any saleabie space in the
New Buildings as aforesaid unto and in favaur af the intending
purchasers [ transferees and the cost for stamp duty and registration
charges in respact thereof shall be borne by the intending purchassars /
transfarees == the case may be. For separate developer's allecations,
the Owners shali execute the deads of conveyance in respect of the land
share attributable to any completed unit forming part of the developer's
allocation in any phase only upon delivery of the completed separate
owner's allocation in such phase/Block by the Developer to the Ownsy
For separate owner's allocation, the Developer shall if so required by ihe
Qwner join in as party to any agreement or deed in favour of the
Transferses,

The Ceveloper and Owners of iheir associates shal be entitled o
transfer their respective allocations or any poriion thereof and other
remaining area of whatsoever nature of the New Buildings separalely
and if for any reason whatsoevar the same ar any gar thereof is agreed
to be transferred pintly then the parties hereto shall join in such deed
aceordingly.

The Owners shall also be llable for the actual proportionate basic
maintanance cost of the bullding in respect of unsald Unite deliversd to
the Owners. T
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15.14 It is agreed and recorded that all Agreements, Deeds of Conveyance or

16.

(i}

(i}

any other papers and documents in respect of the transfer of any areas
in the New Buildings shall maintain uniformity in respect of the
restrictions, stipulations, covenants, terms and condition for the use and
occupation thereof applicable to transferees ogether with amenities and
facilities therasin as are slipulated in this agreement or that would be
drafted by Mr. Jai Kumar Surana Advocate of Surana and Choudhury,
Advocates having his office gt 6, Old Post Office Street, 1" Floor, Room Mo .68
Kelkata 700001 appointed for the project jointly by the parties. The pariles
hereby further undertake to each other that neither of them shail deviate
from such restrictions stipulations, covenants, terms and conditions.

SHARE OF OWNERS' AND DEVELOPER IN THE DEVELOPMENT
It is cleary agreed by and between the parties that Ir the case of revenus

sharing model the total realisaiion frem sale and transfer of =il saleahie
spaces in the project shali be aliocated amongs: the parties in the
following ratio described with the aid of an example in Part V of the First
Schedula:

(a} To the Developer 67.5 % {i.e Developers Allocation)
{b) To the Owners 32.5% (i.e Owners Allocation)

With regard to shaning of receivable Revernua in respect of sals and transfer
of covered and mechanical multilevel car Parking space (8) to the buyers /
transfereas the following calculative methodological principle would appiy
and be operative as decidad by the parties.

Gross Revenue - Consinuction cost of parking = Net Revenue ta be sharad
aqually batween Owners and devalaper

Hence  after deduction of construction cost fom  Gross
Revenus/Raceivables, the balance amount would be shared in 500 50

Ratios by and between Dwners and developer.

S B
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With regard 1o shaling of receivable Revenue In respact of saie and ranster
of open Car Parking space (5] io the buyers | transferess no cost { axpenses
would be deducted, sather strzight away 32 5% of the Gross Revenue would
gel credited te the Owners and the remainng 67.5% o the developer
foliowing the revenue sharing model as mention in 18 (i) of these presents

The cost and expenses for construction of each covered car parking space
and mechanical car parking spaca along with the cost and expenses in
make such operaticnal would togaether agoregate to form a consclidsted
“cost prica” of such type of parking which would be fixad once for all by e
pariies nergin within thres consecutive monthe from the date of B 2CTING

these prasanis.

17. MUNICIPAL TAXES, OTHER TAXES AND OUTGOINGS:

Tral

17.2

All taxes, duties, cess, levies et levied by or payable to anv
Government Authority or any municipal or other authority upta the date of
handing over possession of the sad land to the Developer for
development ., shall be the liabiity of the Owners.

Since the parties are following the Revenue Sharing model, each of the
Land Owners will be required 1o register for GST as the ownars will
become liable to pay GST on the shere of the Revenue recaived oy
them. Each time a tranche of 'Revenue’ out of the sale procasds o
received by the Owners, the Owners shall pay GST directly t9 the
Authorities within the due date as per provisions of the GST Act.

PROVIDED that in case of non-payment of GST by tha Owners zs
aforesaid, the Developer will acquire the right to hold back disbursement
of subrseguent ttanches of Revenue shars of the owners,

)
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18.
18.1

18.2

183

POST COMPLETION MAINTENANCE:

- On completicn of each phase/project/block the Daveloper shall
give a notice to the Owners informing thereabout. Before giving notice as
aforesaid, the Developer shall obtain the statutory Parial/Completion
Certificate from the soncerned municipal authorities in respect of the ares
forming part of such notice.

In case of separate allocation of any part of the Owners' Allocation in
terms hereof and the same remaining unsold, on and from the date of
expiry of the notice of Completion given In respect of lhe phass
containing the same in terms of clause 16.1 above and subject to the
Developer having complied with its obligations regarding the constriuction
ard completion thereof in terms hereof, the Cwners shall be deames 1o
have taken over possession for the pumpose of determination of ligbilty
and shall become liable and responsibie for the payments of
maintenance charges (al the same rate as the Developer would pay the
same for the separately allocated znd unsold arsas forming part of the
Developer's Allocation) and Rates in respect thersofl irespective of the
fact whether actual physical possession was iaken or not.

The Parties andfor their respective nomineesitransferees shall punctually
and regularly pay the maintenance charges, Raies for their respective
sllocations fo the concermed authorities/Maintenance in charge in
accordance with the terms and conditions hereof,

The Developer shall be a! liberty to incorporate an Associstion Lipor
completion of tne Project to look afier, manage and administar sush
maintenance work on account of the intending Purchasers of the Units in
the Building (s} constructed on the Said Land and also realiss the
monthly maintenance charges and incur cosis and expenses for tns
maintenancs.
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18.5 Till handing over of the projact to the Association the Developer shall be

18.6

19.2

responsible for the management, maintenance and administration of the
New Bulldings or at its discretion appeint an agency to do the same. The
Owners heraby agree to abide by all the common rules and requiations
to be framed for the management of the affairs of the Naw Bulldings.

The Developer or the Agency to be appainted shall manage ard maintain
the Commen Portions and services of the New Bulldings and shall collect
the costs and service charge therefor {Maintenance Charge). & is
clarified that the Maintenance Charge shall include oremium far the
insurance of the Mew Buildings. land tax, water, electricity. sanitatior and
scavenging chargss and also accasional repair and renewal charges and
charges of capital nature for all common wiring, pipes, electrical and
mechanical equipment and other installations, sppliances arnr
equipments and all other expenses incurred for common purposa | Only
basic maintenance charges will be borne by the owners rast all are pari
of the five year warranty that the Developer has to comply with).

COMMON RESTRICTIONS:

The Complex shall be subject to the restrictions as are sppiicabie to
ownership ouildings, infandad for comman benefit of all occuplers of the
MNew Buildings.

For the purpose of enforcing the comman restrictions and anciilary
purposes andlor for the purpose of repairing, maintaining, rebuilding.
cleaning, lighting and keeping in order and good condition any Commen
Portions andfor for eny purpose of similar nature, all occupants of the
Mew Buildings shall permit the agency to be appointed, with or without
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18.2

20,

201

20.2

20.3

20.4

3G

workmen, at all reascnable time, to enter into 8nd upan the concemed
Space and every pan thereof with prior notica.

It is agreed between the parties that the Developer shall frame a scheme
for the management and administration of the New Bulldings and all the
occupiers of the building shall perpetually in succession abide by all the
bye-laws, rules and regulations to be framed from tima o time in
connection with the managemsnt of the affairs of the New Buildings.

OBLIGATIONS OF THE DEVELOPER:

Execution of the Project shall be in conformity with the sanction plans
and prevailing rulss, regulations and bye-laws of all concerned
authorities and State Government/Central Govemnment bodies.

The Devaloper shall he responsible for planning, designing develspment
and construction of the New Buildings and compietion of the proweet /
complex  with the help of professional bodies, cortractors, etc. As he
Developer may deam fit and proper,

The Developsr shal! construct the New Buildings and complation of the
projectl Compiex at its own cost, expenses and responsibility. Ths
Developer shall alons be responsible and liable to Govemmeant,
Municipality and all other authoritias concemad as 2lso to all the
labourers, contractors, vandors, staff and employees engagad by it and
all Transferees and shall =lone be liable for any 1083 or for any clalim
arsing from such construction or atherwise relating therato |

All tax liabilities in relation to the construction including GST and othar
dues as may be applicatle from time to time shall he paie by the
Daveloper subject to the condition that ai slatuicry levies ang iaxes
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20.5

20.8

20.7

20.8

20.9

il

appiicable for sale of the Ownere' Allosation to the buyers thereof shall
£l
be entirely on account of the Owners.

The costs of marketing and publicity’advertisement campaigns shall be
shared and borne by the parties in the agreed ratio but the marketing
strategy, budget, selection of publicity material, mediz ete. shall be
decided by the Developer.

The Developer haraby agrees and covenants with the Owners not lo
vialate or contravena any of the provisions of the laws rules, regulations,
guidelines efc. as would be applicable o the consiruction of the New
Buildings and completion of the project/ complex.

Compieticn of Deveiopment within Completion Time: The Developer
shall save and except in case of force majeure compiete the enfire
process of development of the said project complex within the
completion time uniess extended in writing by the Owners,

Meaning of Completion: The word 'completion’ and iis grammatical
variants shall mean habitable and tenantable state with adequate water
supply, Sewage connection, electrical instaliation and all other facilities
and amenities as be required to be provided to make the Units ready-far-
use and occupation.

Compliance with Laws: The execution of the Project shail be in
conformity with the prevailing laws, rules and bye-laws of ali concamed
authorities and State Government/Central Government bodias Inciusive
of The West Bengal Housing industry Regulation Act, 2017 and it shall
be the absolute responsibility of the Developer 10 ensure proper
compliances thareof.
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20.11

2012

2013

]

Planning, Designing and Developmant: The Developer shall be
responsible for planning. designing and development of the Said
Complex with the help of the Architects, professional bodies, contractors,
etc.. The Owners shall, however, be consulted and kept informed from
time to time.

Commencement of the Project: The developmeant of the Said proparty
shall commence not later than two months from the date of obtalning re-
sanctioned plan and the date all requisite Approvals for commencement
of construction and development of the phase/praject fthe entire project
including registration of the Project with the WB HIRA are obtained as
per the specifications, building plans, schemes, rules, regulations, bya-
lgws, guidelines and approvals of the planning authorities, at the caost,
risks and responsibiity of the Developar, the Ownere having ro
responsibility in respect (hereof in any manner whatsoevear),

Strict Adherence by Developer: The Developer has assured the
Owners that it shall implement the terms and conditions, covenants 2Ad
stipulations of this Agreement strictly without any viclation/ breach 2~
shall adhere 1o the stipulations of time limits without default in terms of
this Agreemeant.

Construction at Developer's Risk and Cost: The Developar shall
construct the Said Complex at its own cost, risk and responsibility. The
Developer shall alone be responsible and lable t© Governmen:
Corporation, Municipality. Reguiatory Authoritics, Statutory bodies and
other authonties concerned and to the occupants/Transferess and to the
third parties and the public in general and shall alone be jighle for any
Inss, damage or compensetion or far any claim arising from or reiating to
such construction and Deveiopmant and shall indemnify the Owners fully
against any claims, losses and damages for any defaull, failure, Brasch,
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20,14

20,15

2016

2017

20,18,

act, omiseion or neglect on the part of the Developer andior any
contractor, entily, body, agency andfor person sppointed or designated
by the Developer andior any emplovees/agents/ representatives theraot
and these indemnification shall survive even after determination of these
presants.

Tax Liabilities: All Tax liabilities in relation to the development, namely
GST, works confract tax and other dues shall be paid by the Developer
regulady and punctually,

Permission for Construction: It shall be the resgonsibility of the
Developer to obtain all permissions required from various LGovernment
autherities in accerdance with the Sanctioned Building Plan and
permission to execute the Project, Howeaver, the Ownars will extend thelr
co-oparation 1o enable the Daveloper in obtaining the shove mentionad
permissions and clearances, and The expenses o be incurred far
obtaining all such sanctions and permissions shall (unless ctherwiss
provided for in this Agreemant) be borne by the Developer,

No Violation of Law: The Developer hereby agrees and covenanis
with the Owners not to violate or contravene any of the provisions of the
rules applicable to construction of the Said Complex.

No Cbstruction in Dealing with Owners' Entitlements: The
Developer hergby agrees and covenants with the Owners naot io do any
act deed or thing whereby the Owners are prevented fram enjoying the
benefits and advantages of the Owners entitlements.

The Deveioper shall fumish monthly accounts and uodate the staius of
the project on a monthiy basis to the owners and further the paries
herein shall sit for 2 joint meeting on a quarterly basis and discuss sach

&
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63

and every information of the project. The collection will be distributed (o
the Owners on a wealkly basis. every Monday. Marketing related details
to be shared on 3 weekly basis when reviewing the proiect status. The
Viewing rights 1o the Escrow Account (Collection A/c) o be shared with
the Owners from the beginning of the project.

20.19.  The Develeper shall compensate the owners, if the project is ot
completed within a stipulated penod morefully and particulary described
in clause 7.11, to the extent of Rs. 12/~ per Sq Ft per month of the
uncompleted portion fimited fo the share of the Owners therein upto a
maximum period of 1 year..In case of the Developer still failing to
complete the construction during the extended period the matter
shall e referred to arbitration. Besides the above the Developer wil

also remain liabie to compensaie the Customers.

20.20. The Developar shall solely be responsible for the consequences of any
litigation initiated by the buyersivendors/ allottess with regard o delay in
completion of the project, quality of materials, specifications and ather
related to construction and development of the complex before any
judicial forums Including but nol limited to WBHIRA, Consumer Forumes.
Civil Court or any other agpropriate authority.

2021 Under no circumstances the Developer shall uiilize and cause usage of
the money procured as financlal assistance for any surpose other than
development and construction on the said land. In case the Cevelooer
avails of financial assistance, either In farm of constructional loan andior
motgage loan and/or any other loan of whatsoever nature and therasfter
causes usage of such for any other purpose other the Developmant and
construction on the said land, then such snali be regarded as Dafaull fom
the part of the Developer. which would empower the Owners to seek
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indemnification of the entire loss suffered by the owner under this
development agreement

20.22.The Owners herein have empowered and authorized the Developer to

1.
21.1

21.2

21.3

initiate, complete and cause all statutory compliance, Municipal
compliance for and on behalf of them, at the sole and exclusive costs,
fees and expenses of the Developsr and in case any deviation,
insufficiency and for noncompliance in this ragard occurs, then such shall
be regarded as Default from the part of the Developer and the Cwners
would not and never be llable and/or responsibla in such regard,

OBLIGATIONS OF OWNERS: During the subsistence of this sgreement:

The Owners undertake net to disturh, Irterrupt or interfere with or
commit any act cr omission which would in any manner resut in any
detriment to the Development Rights of the Developer or deiay or
stoppage of the Projact,

The Owner undertzke to fully co-operate wheraver necessary with the
Developer for any requirement of the Developer for chtaining =il
permissions required for development of the said entire project Land

The Owner undertake o act in good faith towards the Cevelopor angd
covenants thal after execution of this Agreement, and axceot in
accordance with the terms hereof, they shall net enter Into any
agreament, commitment, arrangemeant or understanding with any person
which shall have the affect of craating, directly ar indirectly and whether
immediately or contingently, in favour of such FErson any right. intarasi,
titie, claim or Encumbrance In or aver or in reiaticn to the Said asira
Projact Land and/ or the constructed area or any part theraoafl so that the

Project can be suceessivlly completed. . fﬁ:]ff;:‘:%
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21.4

21.5

21.6

21.7

21.8

21.9

The Owner shall provide the Develaper with all availabla documentation
and information relating to the said entire project land as may be required
by the Developers from time to time.

The Owner shall not do any act. deed or thing whereby the Developer
may be prevented from discharging their functions under thie Agreement.

The Owners and gach one of them as and by way of negative covenants
have aseured and covenanted with the Developer as followe:

1) Not to do any act deed or thing which may be contrary to orin
viglation of any of the terms and conditions herein contained

i} To do all acls deeds and things as may be necessary and/or
requirad from time to time.

The Owner hereby covenant not to cause any inlerference or hindrance
in the: construction of the New Buildings! complex/ praject.

The Owner hereby agree and covenant with the Developer not to do any
act deed or thing whereby the Developer is preventad from developing,
constructing, completing, selling, assigning and/er disposing of any part
or portion of the constructed area or saleable area in the manrer and 1o
the extent mentioned in this agreement.

During the subsistence of this agreement the Owner shall net transfer
any part or portion of the said entire project land o any other person
without the prior writter consent of the Ceveloper. The restriction in this
clause shall not affect the transfer of the Owners' Allocation or any part
thereof in any manner.
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